BOGGS v. LUCAS et al Doc. 18

Page 1 of 2
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA
PENSACOLA DIVISION
KENNETH MARTIN BOGGS,
Plaintiff,
VS. Case No. 3:12cv370/RV/CIK

MARIA IRENE LUCAS, et al.,
Defendants.

ORDER

This cause comes on for consideratipon the magistrate judge’s Report and
Recommendation dated May 8, 201®oc. 16). The parties have been furnished a
copy of the Report and Reomendation and have been afforded an opportunity to
file objections pursuant tditle 28, United States Cod&ection 636(b)(1). | have
made a de novdetermination of objections filed.

Having considered the Report aR®commendation, and the timely filed
objections thereto (doc. 17), | have detmed that the Report and Recommendation
should be adopted.

Accordingly, it is now ORDERED as follows:

1. The magistrate judge's rep@hd recommendation is adopted and
incorporated by reference in this order.

2. The plaintiff appears tovea dual grievance amst Inspector Lucas:
that she confiscated his state habeaggusopetition and associated documents instead
of mailing them and that she has refusedeturn them. These actions may be

ongoing, as plaintiff contends, but the yméquest seems to be his grievance of
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September 6, 2010, to which Lucaspended on September 17, 2012, and which
plaintiff did not further appeal. | will givplaintiff an opportunity to make a proper
request and, if applicable, tateaust his administrative remedies.

3. This case is DISMISSED, WHOUT PREJUDICE, under 28 U.S.C. §
1915A(b)(1) for plaintiff's failure to stata claim upon which relief may be granted.
Plaintiff is granted leave to file an amded complaint (with this case number and
specifically referencing this authority) withésx months from the date of this order,
if he has then exhaustedl@dministrative remedies. Hé does not do so within six
months, then this dismissal shall be with prejudice and this case closed.

DONE AND ORDERED this 29th day of May, 2013.

Is] Roger Vinson
ROGER VINSON
SENIOR UNITED STATES DISTRICT JUDGE

Case No: 3:12¢cv370/RV/CIK



