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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
PENSACOLA DIVISION
BRIDGET HELM,
Plaintiff,
V. Case No. 3:16cv63CIK

JEANNE VAHLE, Personal
Representativef the ESTATEOF

RYAN VAHLE, Deceasedand

S/V “PAIN KILLER,” a 2002-

38’ Voyage Maxum Catamaran

sailing vessel, her engines, appurtenances,
spares, and equipment appertaining
whether on board or not,

Defendants.
/

MEMORANDUM ORDER

This admiralty actionin rem concernghe validity and priority of marithe
liens claimed by both the plaintiff, Bridget Helm, and Jeanne Vaddénst the S/V
Pain Killer, a 38foot catamaran sailing vesselThe parties have consentenl t
Magistrate ddgeJurisdictionpursuant to 28 U.S.C. 8§ 636(c) and Federal Rule of
Civil Procedure 73 for all proceedings in this case, including entry of final judgment.
After abenchtrial onMarch 24, 2017l concluce Jeanne Vahle’s actions before the

arrest ofthe S/V Pain Kier do not warrant reducing extinguishing hemaritime
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lien. In addition because Jeanne’s provision of necessaries occurred after Bridget'’s,
Jeanne’$7,057.91 claim has priority over Bridget's $150,000 claim.

FACTS ANDPROCEDURAL HISTORY

RyanVahle bought the Pain Killer in 201fdr approximately $220,000In
mid-2014, Ryan and Bridget began a relationsiitgankeptthe boat in Bnsacola,
Florida,either moored or in a local marina. In Rd815 Ryan and Bridgetsedthe
vessel agheir primary residenctor a month The couple broke up, however, in
September of that year. During the relationship, Bridget made a number of payments
for the benefit of the Pain Killer, the most significant of which was a direct payment
to Coastal Bank & Trugin thepreferred ship’s mortgaga the amount of $95,000.
(Exs. A3, G-16). Ryan and Bridget intended for the mortgagee to apply the $95,000
to reduce the principal due on the loaBridget saysher financial contributions
toward the vessebtal approximately$167,860 At some point, however, Ryan and
Bridgetagreed to compromise the amount of Bridget’s contributions at $150,000.

On February 20, 2016, Ryavent missing, having been last seen that day at
an establishment ddayouChico in Pensacola. Someldys laterRyan’s body was
recovered from Pensacola Bay, offshore from the mouth of Bayou Qhniddarch,
Jeanne was appointed persorgpresentative of Ryan’s estate; she funded the

upkeep and storage of the Pdiller, the sole asset of Ryan’s estaiatil the
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vessel's arrest(Exs. 2—17). With Ryan’s death, a period of turmoil began in the
lives of his parents, Jeanne and Mike Vahle

On March 28, 2016, Bridget filed a “Notice of Claim of Lien” for $123,840
with the United States Coast Guard’s National Vessel Documentation Center. (Ex.
A-1). On the same day, Bridget mailed the Vahles a letter notifying dhéner
financial investment in the vessel” and that “[s]he [was] prepared to satisfy the
remainng first mortgage on the vesggWwhich, at the time, had a balance of
approximately $49,000)],” upon which she proposed to “take title to the vessel, and
assume all of the ongoing expenses relative to Safge. G-1). The estatanitially
expresed dobt as to the validity of Bridget's claim, arguing her contributions
constituted gifts rather than a loan. (Exs2AC-2). Subsequentlyhowever, the
partiesengaged in unsuccessful settlement negotiati{ias. C-3).

On May 27, 2016, Bdget broughtsuit in state courseeking a judgment
against Ryan’s estafer the money Bridget loaned Ryar(Ex. A1). In August
2016] yti Bridget and the estasipulated to entry of $150,00Gudgment in favor
of Bridget (Exs.A-4, A-5). Bridget perfected the judgment by filing a judgment
lien certificate with the Florida Secretary of StateAugust 11, 2016. (Ex. B).

In September201§ Mike Vahle contracteda Vibrio bacterial infection,
resulting in a severe case of necrotizingiiisc Mike’s health detriorated rapidly

and, ultimately, his right leg was amputated, the physicians having decided that such
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was required to save his life. Until Novemidike underwent intensive treatment
and therapy, requiring that Jeanne &tikle make 3trips a week froniPensacola to
the University of South Alabama MedicCenter in Mobile, Alabama.

After entry of the state court judgment, Jeanne and Bridget continued to
discuss the possibility of transferring possession the Pain Killer to Brififyes.C-
4 — C-12). The negotiationshoweversoured when Bridget and Jeanne could not
agree to the amount Jeanne should be reimbursed for administering the estate and
maintainingthe vessel(Exs. C-4— C-12). On November 23,@16, plaintiffbrought
this in rem action pursuant to Fdel.Civ. P. 9(h)against the Pain Killer, seeking to
foreclose a maritime lien created by the provision of necessaries to the vessel under
46 U.S.C. §31342. (Doc. 1). Bridget had the vessel arrested on December 12, 2016.
(Doc. 17).

DISCUSSION

l. Jeanne Vahls Status

Before turning to the main disputencerning the validity and priority of the
claimed maritime liend must address a preliminaigsue. Jeanne Vahle has only
appeared in this case in her capacity as personal egfatdse of Ryan’s estate. She
did not personally intervene in this action riibe an individual claim against the
Pain Killer. Because Ryan’s estatavns the Pain Killer, Jeanne cannot claim a

maritime lien on the estate’s behaitfin her capacity as pgnal representativésee
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Sasgportes v. M/V Sol de Copacabana, 581 F.2d 1204, 1207 (5th Cir. 1978) (“A]
owner, part owner, or joint venturer cannot hold a maritime ”)igitations
omitted);L&L Elecs., Inc. v. M/V Osprey, 764 F. Supp. 2d 270, 272 (Mass. 2011)
(“The ‘stranger to the vessaloctrine dictates that owners of a vessel, or those that
have authority over a vessel such that they are in a similar position to owners, are
denied maritime liens.”) (citations omitted).

Nevertheless[o]n motion or on its own, the court may at any time, on just
terms, add or drop a party.” Fed. R. Civ. P. 21. Here, adding Jeanpargia
her indvidual capacity is appropriate. athing could be more clear thdridget’s
acknowledgemdnand acquiescen@s to Jeanns’status as a claimant against the
vessel. The thrust @ridget’s caseis that Jeanne&’ claim should be denied, or at
leag denied priority, due to wh&ridgetcharacterizes as Jeamneelaying tacts
concerning the sale of the vess@oc. 28). This issudormed thecoreof Bridget s
direct examination of Jeann@ho was cald asBridgets first withess during the
case in chief. The pleadings and pretrial memorandum are repléie
acknowledgement of Jeanseclaim, if only to quesin its validity, but without

arguing that Jeanne lacks stata make her claims. In sum, Bridgets conduct

! The defendantsanswerto the complaintnotified plaintiff of Jeanne’s claim by raisirsgsingle
affirmative defensée:Defendant, Mrs. VAHLE, as the Personal Representative of her son’s Estate,
and initial custodian of the PAIN KILLER after his death, provided necessartbae wessel for

the PAIN KILLER’s maintenance and safekeeping that were more recent in timaahald¢ged

by the Plaintiff, thus, giving Mrs. VAHLE a maritime lien superior in time toRkentiff.” (Doc.
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during this casewould make little sensi she did not believe Jeannsould seek
relief in this action. Therefore, wnform to the partieexpectations concerning
this case, and in the interestjudicial economy and fairness, Jeanne Vahle will be
recognized amssertingan individual claim against the Pain KillerSee In re
Neurontin Mktg. & Sales Practices Litig., 810 F. Supp. 2d 366, @1D. Mass. 2011)
(“Courts have held that parties may be added after trial hakided to add a party
who for some innocent reason has not been made a party to the action and whose
presence is necessary or desirdblgquoting Data Gen. Corp. v. Grumman Sys.
Support Corp., 825 F.Supp. 340, 344 (DMass.1993); see also Du Shane v.
Conlisk, 583 F.2d 965, 967 (7th Cir. 1978) (Under Rule Z1h&s beerneld that a
party can be added [s]Jua sponte by the court after judgment for remedial pUyposes.
(citation omitted)

Il.  Maritime Liens

“Congress has protected those who furnish supplies and other necessaries to
vessels, granting such persons maritime liens against the Ve$ketsteinsson v.

M/V Drangur, 891 F.2d 1547, 1551 (11th Cir. 1996liig 46 U.S.C. § 31342%ee

16, p. 2). Plaintiff's Pretrial Memorandunalso indicates Jeanne potentially has a lien that could
prime plaintff’'s; under the heading “Each party’s respective argument as to the isdaediff
stated, “Did Defendant’s conduct and delaying tactics, such as demanding paymeopemm
expenses which were clearly not necessaries, including funeral cabgpigrgses, stamps for thank
you notes, and a 5% Personal Representative fee, render any or all ofrhewoid invalid and
unenforceable against the S/V “Pain Killfer®oc. 28, p. 3).
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also Equilease Corp. v. M/V Sampson, 793 F.2d 598, 602 (5th Cir. 1986) (A
maritime lien “arises when the debt arises, and grants the creditor the right to
appropriate the vessel, have it sold, and be repaid the debt fromotteeds).

Under the Federal Maritime Lien ACEMLA”) , “to obtain a maritime lien, a person
must: (1) provide necessaries; (2) to a vessel; (3) on the order of the owner dr agent.
Galehead, Inc. v. M/V Anglia, 183 F.8 1242, 1244 (11th Cir. 1999)N ecessari€s
include“repairs, supplies, towage, and the use of a dry dock or marine raildéy
U.S.C. § 3130H). As the Fifth Circuit has explained:

The term “necessary” under the FMLA includes most goods or services

that are useful to the vessekdp her out of danger, and enable her to

perform her particular function.Necessaries are the things that a

prudent owner would provide to enable a ship to perform well the

functions for which she has been engagéddhese “things” may be

money, labor and skill, and personal services as well as matdtiels.

the present, apparent want of the vessel, not the character of the thing

supplied, which makes it a necessary. . . . What is a “necessary” is to

be determined relative the requirements of the phi
Equilease, 793 F. 2d a603 (citations and quotations omitted)

Both Bridget and Jeanrassert they provided necessaries for the Pain Killer
that resulted in maritime liens. Bridget, however, argues that Jeanne’s claim should
be reduced or extinguisl based on what Biget characterizes as Jeanne’s
improper conduct and “delaying tactidsdfore the Pain Killer's arrest. (Doc. 28).

First, Bridget suggests the Vahles' reluctance to acknowledge Ryan’s

$150,000 debt to hannnecessarily delayed the sale of the Pain Kibausing

Case No. 3:16¢cv630JK



Page8 of 17

needless costs and vessel depreciatidter Ryan’s death, Jeanne became personal
representative of her son’s estate. Through counsel, Bridget and Jeanne engaged in
negotiations concerning tltesposition of the Pain Killer. When Bridget initially
notified Jeanne of her claim on March 28, 2016, Jeanne expressed doubt as to its
validity, suggesting Bridget's contributions were gifts rather than loans. (EZs. A
C-2). The Vahles’ position wasot, at that time, unreasonablensidering the only
evidenceof Ryan’s agreement to repay Bridgdt5Q000 consisted of text messages
between Bridget and RyamMoreover, 8 personalepresentative of Ryan’s estate,
Jeannéhad a fiduciary duty to both preserve the estate’s sole asset and to contest
possible invalid claims against the estéiee Fla. Stat. § 733.607(1) (“The personal
representative shall take all steps reasonably necessary for the management,
protection, and preservation of the estatd wistribution[.]”); Landon v. Isler, 681

So.2d 755, 756 (Fla. 2d DCA 1996) (noting “that a personal representative does not
breach his fiduciary duty by opposing a claim that later proves to bé aatd|i]n

fact, where theres some basis for an asgtion, . . a failure to object could give rise

to a breach of fiduciary duty claim by the beneficiaries”). Although thateest
eventually stipulated tentry of the $150,000 judgment in Bridget's favor, the
decision to contest Bridget's claim from Mharo Augustof 2016 does not warrant

reducing Jeanne’s claim for necessaries.
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Next, Bridget views Jeanne’s attempt to recover a 5% personal representative
fee and expenses for funeral reception catering and stamps as unreasonasée becau
these items arnot maritime necessarieé\fter entry of the state court judgment,
Jeanne and Bridg continued to discuss the fatethe Pain Killer. (Exs. & — C-

12). On August 24, 2016, Bridgetquested that the vessel’s title be conveyed to
her in exchange for cancelling the $150,000 judgment against the estate-4(Ex. C
The Vahlegnitially seemed open to the suggestion, but asked Bridgetmburse
themapproximately $4,200 for expengbeyincurred administering Ryan’s estate

(Ex. G5). The $4,200 total included payments for the maintenance and upkeep of
the Pain Killer, as well a$365.05 for funeral catering expenses and stamps. (Ex.
C-6). Negotiations continued over the nexh@anths. Bridget countered by offering

to paythe Vahles $1,350.83or the items Bridget believed “helped maintain the
value of the vessél (Ex. G-8). Bridget also indicated her offer was reasonable in
light of the expenses she incurred due to “theydetaasioned by actions of the
estate.” (Ex. €). Jeanne rejected the offer, indicating “her desire [was] to sell the
boat and go through the proper distribution of estate assets according to [Fla. Stat. 8
733.707].” (Ex. G-10). Later, on November 2016, Jeanne suggested she would
be willing to transfer the vessel’s title to Bridget if Bridgetid approximately
$6,200in expenses plus a 5% personal representative fee. (E¥8, G12).

Bridget declinedhe ofer and commenced this action. (Ex12).
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Jeanne’s actions during the abalescribed negotiations do not inflict any
sort of mortal blow tdher claim for necessarie&lthough Bridget arges Jeanne’s
conduct was unreasonableecause funeral catering, stamps, and a personal
representative feare not necessaries, none of the physghlbits irdicate Jeanne
ever claimed theséems were necessarjeand she has not argued that in this suit.
Instead, Jeanne asserted these claintise contexbf administering Ryan’s estate.
Cf. Fla. Stat. 733.617(1) (“A personal representative shall be entitled to a
commission payable from the estate assets without court order as satgefor
ordinary services.”). Jeanne’s position, theref was reasonable.

| have also giverconsideration to the fact that Jeanne was dealitigboth
the death of her son and her husband’sthfeatening medical condition during the
relevant period of time.As Jeanne indicated during her testimony, ensuring her
husband receed the treatment he needed took, in her order of priofiesedence
over resolving the dispute with Bridget owbe Pain Killer. Thesecircumstances
also supportthe finding that Jeamndid not engage in unreasonable “delgyi
tactics” Thus,| concludeJeanne has a valid maritime lien for resaeies against
the Pain Killer.

Because both Bridget and Jeanne hold competing maritime thenissuef

priority must be addressed.
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Generally, competing maritime lien claims are first ranked according to
class. The classes are, from highest priority to lowest, the following:

(1) Expenses of justice duringustodia legis—expenses arising from
the care and operation of the ship while it is in the custody of the Court
through theU.S. Marshal (not regardexs a lien, but given priority);

(2) Seamers liens (including those of the Master) for wages,
maintenance and cure; and wages of longshoremen directly employed
by the vessel; (3pdvage and general average liens; [@rt liers,
including personal injuries; (Preferred ship megage liens (U.S. flag
vessels); (6) Liens for necessaries under the Maritime Lien Act of 1920;
(7) Statecreated liens of maritime nature; (8jaritime liens for
penalties and forfeiture for violation &ederal Statutes; (Perfected
nontmariime liens, including tax liens; (10) Attachment liens in causes
of action within the admiralty and maritime jurisdiction (foreign
attachment); (11Maritime liens in bankruptcy.

United Statesv. One (1) 254 Ft. Freighter, the M/V Andoria, 570 F. Supp. 413, 415
(E.D. La. 1983)seealso 46 U.S.C. § 31326 (“[T]he preferred mortgage lienhas
priority over all claims against the vessel (except for expenses anallteesd by

the court, costs imposed by the court, and preferred maritimg lJ&ns) he priority

of competing maritime liens for necessaries is determined “in reverse chronological
order: that is, the most recent lien possesses the superiof’ claimmson Yachtsv.

Betty Lyn Il Motor Yacht, 603 F.8 864, 870 (11th Cir. 201@itations omitted).
“This reversechronology priority system does no disservice to earlier claimants
because, as i funds, when services are ‘advanced for the security and protection

of the vesselhey benefit the mortgagees as welttes owners” Id. (quoting The
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Emily Souder, 84 U.S. (17 Wall.) 666, 671, 21 Ed. 683 (1873))alterations
omitted).

For the most partBridget and Jeanne do not dispute that each other’'s
expendituregjualify as necessarie®©nly a few itemamneritindividual discussion.

First, Jeanne seeks credit for an $800 payment Jeanne’s daughter Maury made
to Ryan in October 2014. (Ex. 1). The colueiard conflicting testimony as to
whether the payment was for necessaries or for repayshanban Ryan made to
Maury. Based on the evidence presented at trial, the d@in®ctober 2014
payment will be denied because Jeanne did not establish the payment was for
necessarie$. Jeanne, however, hasvalid maritime lien for the remainder ber
claim, which consists &§7,057.91 worth onecessaries provided tioe Pain Killer
between February and October of 2016. (Exsl1?).

Second, n January 2015Bridget paid Coastal Bank & Trust $95,000 to
reduce the principal of the preferredshimortgage. (Exx C-1, C-16). | do not
deem itapparenthata gratuitous mortgage payment qualifies as a neces&ary.
Equilease, 793 F.2d at 603 (“It is the present, apparent want of the vessel, not the
character of the thing supplied, which makes it a necessary.’ . .. Anchors Besd cab

are generally considered to be necessaries, but if the vessel is fully supplied with

2 Even assuming the October 2014 claim was vakanne acknowdigies thatdue to its timing,
it would be subordinate to Bridget's. Considering thereged value of the Pain Killer and the
amount of superior claims, recovery of the $800 would be unlikely.
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them, the furnishing of another anchor or cable is not ‘necessamuitjiig 2
Benedict on Admiralty § 34 (7th ed. 1984l)ampskibsselskabet Dannebrog v.
Sgnal Oil & GasCo., 310 U.S. 268, 280, 60 6t. 937 84 L.Ed. 1197 (1940}‘The
lien is given for supplies which are necessary to keep the ship ‘goirf§ut the
evidence show€oastal Bank & Trust’s decision not to declére loan in default
when Ryan stopped making monthly payments in May 2015 was based in part on
Bridgets $95,000 payment.(Ex. G16). Thus,the payment provided a reaif
unguantifiablebenefit to the vessel after May 201%A ften for necessaries arises,
pursuant to clear statutory language, when the claipramides necessaries to the
vessel.” Dresdner Bank AG v. M/V Olympia Voyager, 465 F.3d 1267, 1274 (11th
Cir. 2006) €iting 46 U.S.C. 8§ 31342) (emphasis in original)

Upon the foregoing, and considering that Jeanne has already stipulated to a
judgment in Bridget's favor, which judgment coincides with Bridget's claim for
necessaries, | accept that the mortgage reduction wagssaec Te lien for the
payment would haw arisen inJanuary 2015 See Galehead, 183 F.3d at 1247 &
maritime lien is‘a special property right in a ship given to a creditor by law as
security for a debt or claim subsisting from the moment the debt arisgsdting
Black’'s Law Dictionary 9696th ed.1990) (alterations omitted). Because Bridget

did not provide necessaries to the vessel after 2015 (B, &d Jeanne only
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provided necessaries to the vessel in 2ES. 2— 17), Jeanne’s maritime lien is
superior to Bridget's.

Bridget also seeks to classify hgvostarrestpayment of the Pain Kak's
Insurance premiums as a custodial expense entitled to the highest priority. (Doc. 32,
p. 3) (Exs. G13— C-15); seealso Donald D. Forsht Assocs,, Inc. v. Transamerica
ICS Inc., 821F.2d 1556, 156®1 (11th Cir. 1987) (“Claims arising out of the care
and operation of the vessel while it is in the custody of the court are not actually
considered liens, as no lien can attach to a vessel while she is in judicial ¢ustody.
Courts have discretion tecide whethethe provision of posarrest necessaries
shauld be afforded priority as@ustodial expenseSee Dresdner, 465F.3d atl272
73 (“[C]laims for necessaries proMd to a ship after its arrest ‘are paid as expenses
of justice inpriority to all lien claims.when the dictates oéquity and good
conscjence]so requiré’) (quoting Donald D. Forsht Assocs., 821 F.2d at 1561).

That discretion igguided by 2 factors: (lWwhether the expeliture benefitted all
claimants; and (Zhe presece or absence of prior court approvéte The Poznan,
274U.S.117,121,47 S. Ct. 482, 71 L. Ed. 955 (1927) (“The most elementary notion
of justice would seem to require that services or property furnished upon the
authority of the court or its officeacting within his authority, for the common
benefit of those interested in a fund administered by the court, should be paid from

the fund as an ‘expense of justice.”) (citation omittedi); Shipping (Bunkering)
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B.V. v. Sonmez Denizcilik Ve Ticaret A.S, 10 F.3d 176, 188d Cir. 1993)(“[A]

court does not abuse its discretion when it refuses administrative priority to an
expense for fuel that is neither necessary to preserveesh®r ordered by the
court?).

Here, Bridget hasnot advanced aersuasive argumemor designating the
insurance paymerasa custodial expenseSheknew the vessel had been arrested
but did not seek court authorization before making the payment, and she has not
articulated how the insurance benefitted Jearfsee Dresdner, 465 F.3d at 1275
(“[S]ince Steamship concedes that it provided-aosst instance without seeking
the court’s imprimatur and no other piece of evidence establishes that thesequitie
somehow favor Steamship, we are fully satisfied that thedlistvurt acted well
within its discretion by declining to award Steanpsaipriority claim for provision
of postarrest insurance.”)see also Oil Shipping, 10 F.3d atl7879 (“Since the
seizure revokes all authority to incur liabilities on behalf ofthip, one who renders
services without first requiring the Court’s permission, does so at hiy iisikation
omitted). Accordingly, | decline to assign the 2017 insurance payment priority as a
custodial or administrative expense.

[ll.  Distribution of Sale Proceeds

Based on the foregoing, the proceeds from the sale of the Pain Killer should

be distributedn the following order of priority: (1) custodial expengexluding
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thoe of the U.S. Marshals Service ath@ substitute custodign(2) the preferred
ship’s mortgagewhich, as of March 15, 2017, has a balance of $52,18833
Jeanne’s $7,057.91 claim; and (3) Bridget’'s $150,000 claim.

Accordingly, it is ORDERED:

1. The proceeds from the sale of the Pain Killer should be distributed in
the following order of priority: (1) custodial expenses (including those of the U.S.
Marshals Service and the substitute custodian); (2) the preferred ship’s mortgage,
which, as of March 15, 2017, has a balance of $52,183.33; (3) Jeanne Vahle’s
$7,057.91 claim; and (3) Bridget Helm’s $150,000 claim.

2. Upon her request, Bridget Helm is permitted to askign$150,000
judgment to Platinum Auto, Inc., a licensed Florida dealer, License No.
VI11012772/1, for the purpose of selling the S/V Pain Killer.

3. Bridget Helm, and/or her assignees, are permitted to bid her Final
Summary Judgment in the amount of $150,000 plus interest and costs, at the
Marshal’s sale.

4.  The court reserves jurisdiction to enter a judgment of foreclosure,
directingthe sale of the S/V Pain Killer. Counsel for Bridget Helm and Jeanne Vahle
shall expeditiously confer and present to the court a proposed judgment directing the

sale of the vessebnsistent with the rulings herein
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DONE AND ORDERED thisthday of April, 2017.

i« Charles J. Kahn, Jr.

CHARLESJ. KAHN, JR.
UNITED STATESMAGISTRATE JUDGE
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