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INTHE UNITED STATESDISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION
VICTORIA BRUCE,
Plaintiff,
V. CASENO. 4:11cv636-RH/CAS

SAM'S EAST, INC.,

Defendant.

ORDER GRANTING SUMMARY JUDGMENT FOR THE DEFENDANT

This is an employment-discriminaticase. The plaintiff Victoria Bruce

was an assistant manager at a store tgxbtay the defendant 8es East, Inc. A

subordinate complained that Ms. Brucé@ted the subordinate and others for Ms.

Bruce’s husband’s business—a businessstibordinate characterized as a
pyramid scheme. Sam'’s investigatedncluded that Ms. Bruce had indeed
solicited subordinates in violation of coany policy, and terminated Ms. Bruce.
Ms. Bruce asserts the terminatioolated the Americans with Disabilities
Act, the Family and Medical Leave Aetnd their antiretaliation provisions; she
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had asked for and received time off lthea a diagnosed anxiety condition. Ms.
Bruce also asserts religious discrimioatiin 18 months with Sam’s, Ms. Bruce
was required to work part of one Sunday, despite her comguest. Sam’s has
moved for summary judgment. iBhorder grants the motion.

|. Facts

In June 2008 Ms. Brucaccepted a nonmanagerial position in a Sam'’s store.
Ms. Bruce indicated she was availableviark on Sundays only after 3:00 p.m.
She was a minister at her church.isTpresented no conflict; the Sam’s position
involved no Sunday work.

In late August 2009, Ms. Bruceaapted a promotion to an assistant-
manager position in the same store.r Blea of responsibilitywas the marketing
of Sam’s Club memberships.

By email dated Septdrar 6, 2009, the store mager John Christie—Ms.
Bruce’s supervisor—advised all assistanhagers that they would be required to
work on Sunday, September 13, for thes®annual inventory. Ms. Bruce was
assigned to work from 6:00 a.m. to nodvis. Bruce responded that she was
scheduled to give the sermon that daeatchurch. Mr. Giistie accommodated

this by rescheduling Ms. Bruce for 4:00 atm10:00 a.m. on the same day. Ms.
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Bruce worked those hour3hat was the only Sundalgat Sam’s ever required
Ms. Bruce to work.

Ms. Bruce had difficulties in her neassistant-manager position from the
outset. For example, on September 9 H,d2009, Ms. Bruce complained to area
sales manager Lee St. Rdteat Ms. Bruce had beemable to schedule “ride
alongs” on sales calls wither subordinates, because. \@hristie required her to
spend too much time in the store. September 17, Mr. Christie told Ms. Bruce
that she should not have taken this complabove the store level to Mr. St. Peter.
Ms. Bruce later testified that she thoudit Christie treated her poorly in
retaliation for her ride-along complaint to Mst. Peter. But, even if true, this
would not be actionable, and in oppossugnmary judgment, Ms. Bruce attributes
the same treatment to other causes.

On September 18, 2009, Ms. Bruce aille sick based on a swollen ankle
and went to a doctor. The doctor diaggwbain ankle contusion and also a work-
related anxiety conditionThe doctor prescribed medication for the anxiety
condition and referred Ms. Bce to a counselor.

On September 19 Mr. Christie—whoéum only about the ankle, not about
the anxiety diagnosis—sent Ms. Bruce @ taquiring about her condition. Ms.
Bruce texted back, advising Mr. Christiethe anxiety condition and reporting that
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she had been told to stay off workabigh September 30. Mr. Christie attempted
to telephone Ms. Bruce, but she refusedpeak with him, instead having her
husband say she was too upsetgeak with Mr. Christie.

Ms. Bruce asked for and received EMIeave beginning on September 19.
She eventually sought and obtained atemsion through November 1. This was
consistent with the store’s policy of granting proper FMLA leave requests; other
assistant managers havé&exd for and received FMLA leave without difficulty.

Ms. Bruce returned to work on Noveert® with her doctor’s approval.

On November 3, during a ride along, Ms. Bruce told two subordinates about
a new business venture that Ms. Brgdeusband had undertaken. Over the
ensuing weeks, Ms. Bruce told other Sammployees about the venture, inviting
at least some to her home for a presamaabout it. The venture, Fortune Hi-
Tech Marketing, apparently operated byngmng in successive levels of marketers
in what some would labha pyramid scheme.

An employee complained, saying MsuBe’s subordinates felt pressured to
sign up with the venture. Human-resoes manager Talondditchell undertook
an investigation. On December 4, 2008,. Mitchell intervewed and took written
statements from another assistant manageal six of Ms. Bruce’s direct reports.
Ms. Mitchell also interviewed and obtadha written statement from Ms. Bruce.
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Ms. Mitchell concluded that Ms. Bece had violated an explicit policy
prohibiting solicitations of this kindral should be terminated. Two regional
managers approved the decision. Mrrigtie was not asked for and did not
provide a recommendation. Ms. Mitchafid Mr. St. Peter advised Ms. Bruce of
her termination on that same daydember 4, effective immediately.

The record includes no evidence taay Sam’s employee ever violated this
solicitation policy without beig terminated for doing so.

1. TheRequirement to Work on a Single Sunday

Ms. Bruce’s claim that Sam’s discrin@ited against her bad on religion, or
failed to accommodate her religiopiactices, fails on the facts.

Ms. Bruce does not assert that hdigren forbids work on Sundays. Quite
the contrary, Ms. Bruce indicated on In@tial application,and has maintained
ever since, that she can work on Sundatey 800 p.m. Herssertion is only that
she has church activities earlier in the day on Sundays.

Sam’s required Ms. Bruce to wooklly one Sunday during her 18 months of
employment. On that Sunday, Sameéguired every assistant manager to
participate in the annual inventory. ria changed Ms. Brucg’hours to allow her
to give the sermon she was scheduled to give at her church. But Sam’s did not
excuse Ms. Bruce from working six other hours on that day.
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Ms. Bruce says this caused hentiss unspecified other activities at the
church. But this was at mba very minor interferenceith Ms. Bruce’s religious
practices. Sam’s was not requirecattommodate Ms. Bruce by excusing her
from the annual inventory altogetheBeeg e.g, Trans World Airlines, Inc. v.
Hardison 432 U.S. 63 (1977Beadle v. Hillsborough Cnty. Sheriff's De9
F.3d 589 (11th Cir. 1994). In short, requig Ms. Bruce to work part of one
Sunday for the store’s annual inventorg dot violate her right to practice her
religion.

[11. TheTermination

Ms. Bruce claims that she was teratied in violation of Title VII for
exercising her religion, in violation ¢fie ADA based on the actual or perceived
disability arising from her anxiety condition, in vigtan of the FMLA for taking
leave to address her anxiety, or inlation of these statutes’ antiretaliation
provisions for asserting her rights undex Htatutes. All the claims fail because
Sam’s has established that it terated Ms. Bruce for a legitimate
nondiscriminatory and nonretaliatory reasher solicitation of subordinates for
her husband’s business venture.

Ms. Bruce has proffered no direct eviderof discrimination or retaliation.
When an employee relies only on circumstdrevidence in suppbof a claim of
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this kind, the employee may proceed unithe familiar burden-shifting framework
set out inMcDonnell Douglas Corp. v. Gregdll U.S. 792 (1973), and later
cases. Under that framework, eamployee first must presenpama faciecase.
The employer then must proffer a iggate nondiscriminatory, nonretaliatory
reason for its decision. The employee tharst show that the proffered reason
was not the real reason for the de&mn and that instead a reason was
discrimination or retaliation. Altertizely, the employee may present other
evidence from which a reasonable factfindeuld infer prohibited discrimination
or retaliation. Seg e.g, Smith v. Lockheed-Martin Cor®44 F.3d 1321, 1328
(11th Cir. 2011).

Sam’s asserts that Ms. Bruce has failed to presertna faciecase on any
of her claims. This order does not agkl that assertion, because Ms. Bruce’s
claims would fail either wa Sam’s has proved thiaterminated Ms. Bruce for
soliciting other employees for her husband’sibess venture. This is a legitimate,
nondiscriminatory and nonretaliatory expddion for the termination. Ms. Bruce
has failed to rebut the explanation.

Indeed, Ms. Bruce admits that gfiscussed her husband’s venture with
subordinates. She says she did not sdheiir participation, but it is uncontested
that at least one subordinate thought she had been solicited and indeed pressured
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and that the human-resources diredfist Mitchell received a report of this.
Through her investigatiods. Mitchell confirmed facts reasonably understood as
improper solicitation of a number of empéms. What matters is not what Ms.
Bruce actually did or said or whslhe believed, but only what the Sam’s
decisionmakers reasonably concluded shedghid. As the Elventh Circuit has
recognized time and again, “The eayatr may fire an employee for a good
reason, a bad reason, a reason based on ea®fects, or for no reason at all, as
long as its action is not for a distinatory [or retaliatory] reason.Nix v. WLCY
Radio/Rahall Commc'ng28 F.2d 1181, 1187 (11@ir. 1984) (Wisdom, J.)
(collecting earlier authorities).

The record includes no evidence thay Sam’s employee, let alone any
Sam’s assistant manager, engaged in this kind of solicitation but was not
terminated. The record includes no evickethat there was any connection at all
between Ms. Bruce’s termation and her request for an accommaodation on the one
Sunday she was asked to work, or her repbanxiety, or her request for FMLA
leave. Sam'’s is entitled to summary judgment.

V. Conclusion

For these reasons,

IT IS ORDERED:
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The summary-judgment motion, EQlo. 19, is GRANTED. The clerk
must enter judgment stating, “All claimstbie plaintiff Victoia Bruce against the
defendant Sam’s East, Inare dismissed with prejudi¢eThe clerk must close
the file.

SO ORDERED on December 28, 2012.

gRobert L. Hinkle
UnitedStatedistrict Judge

Consolidated Case No. 4:11cv263-RH/WCS



