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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA
PANAMA CITY DIVISION

LISA J. JOHNSON,
Plaintiff,

VS. Case No.: 5:18cv256/EMT

ANDREW SAUL,
Commissioner of Social Securjty

Defendant.
/

MEMORANDUM DECISION AND ORDER

This case has been referred to the undersigned magistrate judge for disposition
pursuant to the authority of 28 U.S&636(c) and Fed. R. Civ. P. 73, based on the
parties’ consent to magisteajudge jurisdictiongeeECF Nos. 10, 11). Itis now
before the court pursuant to 42 U.$@05(g) of the Social Security Act (“the Act”)
for review of a final deerminationof the Commissioner of the Social Security
Administration (“Commissioner”) demg Plaintiffs applicatios for disability
insurance benefits (“DIB”) under Title Il of the Act, 42 U.S&8 401-34, and

supplemental security income (“SSI”) under Title XVI of the Act, 42 U.S.C.

1 Andrew Saul became the Commissioner of Social Security on June 17, 2019. Pursuant
to Fed. R. Civ. P. 25(d) ghs automatically substituted for Nancy A. Berryhill as the Defendant in
this case.
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88138183. UWpon review of the record beforestbourt,| concludethe findings of

fact and determinations of the Commissioner are supported by substantial evidence
and application of proper legal standards and thatebision of the Commissioner
therefore should be affirmed.

ISSUES ON REVIEW

Plainiff raisestwo issueson appeal, arguing the ALJ erred in (1) not
considering the impact of obesity in combination with bilateral knee osteoarthritis
in finding her able to perform light worknd (2) failing to articulate the reasons she
found Plaintiff rot fully credible(ECF No. 18 at 2)

PROCEDURAL HISTORY

On September 14, 2015, Plaintiff filed applications for DIB and SSlI, alleging
disability beginningSeptember 262014 (tr.39,307-16).2 The applications were
denied initially and on reconsideration (8#18-26, 23539, 24145). Plaintiff
appeared for hearing before the Administrative Law Judge (“ALJ”) on August 10,

2017 (tr.37-91). On November 10, 2017, the ALJ issued a decision finding

2 The administrative record, as filed by the Commissioner, consigtudéenvolumes ECF

Nos. 131 through 13-14and ha$73 consecutively numbered pages. Refersrioghe record

will be by “tr.,” for transcript, followed by the page numbefhe page numbers refer to those
found on the lower righhand corner of each page of the transcript, as opposed to those assigned
by the court’s electronic docketing system or any other page numbers that may appear.
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Plaintiff not disabled under the Act (tr. 420). Plaintiff petitioned the Appeals
Council for review of the ALJ'dlecision(tr. 1-5). The Appeals Council denied the
request(tr. 1-5). The ALJ’s decision thus became the final determination of the
Commissioner. That determination is now ripe for review.

FINDINGS OF THE ALJ

In herdecision (tr15-29), the ALJ made several findings relative to the issues
raised in this appeal:

¢ Plaintiff has not engaged in substantial gainful activity stheptember 26
2014, theamended alleged ongddite {d. at17).

e Plaintiff has the following severe impairmentsiorbid obesity, mild
intellectual disability, depression, and mild degenerative osteoar{diis

e Plaintiff does not have an impairment or combination of impaitséhat
meets or medically equals the severity of one of the listed impairments in 20
C.F.R.Part 404, Subpart P, Appendixid.(@at 18).

¢ Plaintiff has the residual functional capacity to perform light work as defined
in 20 CF.R. 88404.1567(b) and16.%7 (), except she can lift and camaynd
push and pull ten pounds frequently and twenty pounds occasionally; sit

stand, and walk for sikoursin an eighthour workday frequently kneel and
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climb ramps and stairs; occasionally crouch, crawl, and climb ladders, ropes,
and scaffolds; frequently work at unprotected heightsasionally work in
dust, odors, fumes, and pulmonary irritants; and is limited to performing
simple, routine, and repetitive tadkd. at 21).

¢ Plaintiff is unable to perform any past relevant widk at 27).

e Considering Plaintiff's age, education, work experience, and residual
functional capacity“RFC”), there are jobs that exist in significant numbers
in the national economy that Plaintiffrcaerform (d.).

¢ Plaintiff has not been under a disability, as defined in thefrdet, September
26, 2014, through November 10, 201h% date of the decisidid. at 28).

STANDARD OF REVIEW

A federal court reviews the “Commissioner’s decision to determineisf it

supported by substantial evidence and based upon proper legal standaedss”

v. Callahan 125 F.3d 1436, 1439 (11th Cir. 1993¢g also Carnes v. Sulliva®36

F.2d 1215, 121811th Cir. 1991) (“[T]his Court may reverse the decision of the
[Commissioner] only when convinced that it is not supported by substantial evidence
or that proper legal standards were not applied.”). Substantial evidence is “such
relevant evidence as a&asonable mind might accept as adequate to support a
conclusion.” Richardson v. Peralegt02 U.S. 389, 401 (19719yoting Consol.

Edison Co. v. NLRB305 U.S. 197, 229 (1938)). “Substantial evidence is
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something ‘more than a mere scintilla, but less than a preponderariaget v.
Barnhart 395 F.3d 1206, 1210 (11th Cir. 200gu¢tingHale v. Bowen831 F.2d
1007, 1011 (11th Cir. 1987)). Even liet evidence preponderates against the
Commissioner’s decision, the decision must be affirmed if supported by substantial
evidence. Sewell v. Bowerv92 F.2d 1065, 1067 (11th Cir. 1986).

When reviewing a Social Security disability case, the court ““may not decide
the facts anew, reweigh the evidence, or substitute [its] judgment for that of the
[Commissioner.]” Martin v. Sullivan 894 F.2d 1520, 1529 (11th Cir. 1990)
(quoting Bloodsworth v. Heckle¥03 F.2d 1233, 1239 (11th Cir. 1983¢&e also
Hunter v. Soc. Sec. Admin., Comm808 F.3d 818, 822 (11th Cir. 2015) (“In
determining whether substantial evidence supports a decision, we give great
deference to the ALJ’s factfindings.9i{ing Black Diamond Coal Min. Co. v. Dir.,
OWCR 95 F.3d 1079, 1082 1th Cir. 1996)). A reviewing court also may not look
“only to those parts of the record which support the ALJ” but instead “must view the
entire record and take account of evidence in the record which detracts from the
evidence relied on by the ALJ.Tieniber v. Heckler 720 F.2d 1251, 1253 (11th

Cir. 1983). Review is deferential to a point, but the reviewing court conducts what

has been referred to as “an independent review of thedtécéiynn v. Heckler

768 F.2d 1273 (11th Cir. 1985).

3The Eleventh Circuit not only speaks of an independent review of the administratira tee
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The Act deines disability as an “inability to engage in any substantial gainful
activity by reason of any medically determinable physical or mental impairment
which can be expected to result in death, or which has lasted or can bee@xpec
last for a continuousasiod of not less than 12 months.” 42 U.S.C. § 423(d)(1)(A).
To qualify as a disability, the physical or mental impairment musbhlsevere that
the plaintiff not only is unable to dehprevious work “but cannot, considerifiger]
age, education, and work experience, engage in any other kind of substantial gainful
work which exists in the national economy[.]” 42 U.S.C. § 423(d)(2)(An
individual claiming Social Security disability benefits must prove that she is
disabled. Adams v. Comm Soc. Se. Admin, 586 F. Appx 531, 533 (11th Cir,
2014) And she mugproveshe became disabled prior to the expiration of the date
last insured. See42 U.S.C. 88 416(i)(3), 423(a) and (c); 20 C.F.R. 88 404.101,
404.130, 404.131see alsoMoore v. Barnhart 406 F.3d 1208, 1211 (11th Cir.
2005).

Pursuant to 20 C.F.R. §8 404.1520(a)(4), the Commissioner analyzes a

disability claim in five steps* “Throughout the process, the burden is on the

it also reminds us that it conductgla novoreview of the district court’s decision on whether
substantiaévidence supports the ALJ’s decisiosee Ingram v. Comm’r of Soc. Sec. Addid6
F.3d 1253, 1260 (11th Cir. 200%ilson v. Barnhart284 F.3d 1219, 1221 (11th Cir. 2002).

4 In general, the legal standards applied are the same regardless of whether a ctaiksaDIBs
or SSI, but separate, parallel statutes and regulations exist for DIB andi8SI(s&e20 C.F.R.

88 404, 416). Therefore, citations in this Order shouldcbasidered to incorporate the
appropriate parallel provision. The same applies to citations of statutegutations found in

Case No. 5:18cv23BMT



Page7 of 23

claimant to introduce evidence in support of &eplication for benefits. Adams
586 F. Appx at533 The five steps are as follows:

1. If the claimant is performing substantial gainful activiige is not
disabled.

2. If the claimant is not performing substantial gainful activitgy h
impaiments must be severe befehe can be found disabled.

3. If the claimant is not performing substantial gainful activity grelhas
severe impairments that have lasted or are expected to last for a continuous period
of at least twelve months, and #&hmpairments meet or medically equal the criteria
of any impairment listed in 20 C.F.R. Part 404, Subpart P, Appendix 1, the claimant
is presumed disabled without further inquiry.

4. |If the claimant’s impairments do not prevest fitom performing past
relevant workshe is not disabled|.

5. Even if the claimant’s impairments prevemtr from performing past
relevant work, if other work exists in significant numbers in the national economy

that accommodates the claimant’s RFC and vocational fast@as, not disabled.

guoted court decisions.

4The claimant bears the burden of establishing a severe impairment thatéweps performing
pag relevanwork. 20 C.F.R. 8 404.151€hester v. Bowery92 F.2d 129, 131 (11th Cir. 1986).

SIf the claimantmeets her burden at step four, the burden shifts to the Commissioner at step five
to show the existence of other jobs in the national economy which, given the claimant
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At stepfive (or stepfour in cases in which the ALJ decides a claimant can
perform past work)the ALJ formulates RFC througimterpretation of the medical
evidence and the claimant’'s subjective complaints, based on the impairments
identified at steptwo. See 20. C.F.R. 88 404.1520(a)(4), 416.920(a)(4).
“[R]esidual functional capacity is the most [a claimant] can still do dedpiee [
claimant’s] limitations. 20 C.F.R. 88 404.1545(a)(1), 416.945(a)(R)-Cis then
used by the ALJ to make the ultimate vocational determination required bivstep

FACT BACKGROUND?

At the time of the hearing before the ALJ, Plainiisfour feet, nine inches
tall and weighed 250 to 257 pounds (tr. .459hehad completed high schooal,
earning an exceptional student diplonta &t43-44, 49. Plaintiff testified shénad
a driver’'slicense and drove approximately once per wesbwn the road and batk
to her mothein-law’s house and sometimes on a dirt rGddat48-49). She said
she didnot drive much because her knee bo#ltdrer when she dwe (id.). Her
“belly” also gotin the way (d. at 74-75).

Plaintiff last worked from 2011 to2014 at Captain D’s, cleaning tables,

picking up trays, carrying tea, and doing a “little bit of prep work but not a whole

impairments, the claimant can performMacGregor v. Bowen786 F.2d 1050, 1052 (11th Cir.
1986).

®The recitation of facts set forth below is derifaan testimony at the hearing before the ALJ.
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lot” (id. at50-51). She said Captain D’s allowed her to continue working because
she was'slow” (id. at 70). She had worked there previousisom 2002to 2009

and later worked as a cook for Compass Group USAya’ school(id. at 51-53).
When the boys’ school closezhe returned to Captain Oisl. at54). Plaintiff quit

her job at Captain D’s because of her healbpecifically, because her legs and feet
swelled {d. at 54-55).

When asked why she feels she can no longer work, Plaintiff respdnued
legs and myarms won'’t reackh-you know, won'’t do right like they’re supposed to.
And, you know, every time | try to get up and do it, it wants me to fall daokn,
you know, and everything(id. at 58). She continued, “And | treven try to get
up and do dishes.You know, | can do a little bit of dishes, but | sit down and rest
a little bit and get back up a little bit, rest a little bit, get back up a little(iolig.
Sometimes Plaintiféaton a stool whileookingandwashingdishes(id. at 74).

The ALJ asked whether Plaintiffelt like her weight contributed to her
difficulties (id. at 58. Plaintiff said “[y]eah. A little bit, yeah”id.). Plaintiff
acknowledged health care providersl lemcouraged her to lose weigid.(at 59.
She said she daried but dd not have medication due to a lack of insuramndeaf
59-60). When the ALJ attempted to clarify the medication to which Plaintiff

referred, Plaintiff referenced blood pressure and depression medigdtjonThe
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ALJ asked Plaintiff whether she had looked into alternatives, such as free
hypertension medication from We Care or Publix, and Plaintiff made it plain she had
not butsaid shénadtried toapply for Medicaidifl. at 66-61).

When asked about pain, Plaintiff said shd pain in her kneeYjJust about
all the time”(id. at 59). She said sheould“walk around,” but fn 10 minutes, . .
[her] back and . . . kned¢would] start hurting” {d.). Her feet also swelled she
walked too londid. at 61). On a scale of ote ten,Plaintiff rated her paiata “1
through 7,” with seven being the worst pain she experiengdg. Plaintiff
explained that if she “stay[ed] on the couch for a little bit, [she could] relax, and [the
pain would . . . go away, but if [she got] up, start[ed] doing, kind of, a little bit of
work, you know—but [shé tr[ied]—[shq tr[ied]” (id.).

Plaintiff said she began having knee pain in 2014 and that her bdbleda
hurting for the past ten years.(at 62). Yet, she had never takgrain medication
(id.). When asked how she had been able to function without medicatiberfor
back, Plaintiffrespondedl guess | just sit there a little while and everythingl’)
She said she “was scared to go to the doctor to find out what \wagsayd (d.).

The ALJ asked Plaintiff to describe her typical dialy &t 63). Plaintiff said
she would gt uparound 8:00 or 9:0h the morning and “frto cook, and . . .yrto

clean up a little bitnot a whole lot” [d.). Shesaid shenade brealkdst for herself

Case No.: 5:18cv256//EMT



Pagell of 23

and her husbardbiscuits with tomato gravy, eggs, bacon, and teastd then
would“try to clean up the kitchenytto walk a little bit”(id. at 63, 74. She washed
dishes by handd.). After washing dishes, she would “try to dbtée sweeping,
but [she did not] do a whole lotid| at 65). She would then sit around and if her
husband “want[ed her] to make him a sandwich or something, [she would] make him
a sandwich or somethingit().

When asked about seatare, Plaintiff said her husband helped her shower
because she could bathe only part of her batwa( 65-66). She was able to wash
her hair, however, and brush her teeth &t 66). She went to churchd.). She
also watched televisiond( at 68). And she fisheahd went to festivals with her
husbandifl. at 68-69). Her husband had five indoor dogs and nine outdoor hunting
dogs that henostly cared foridl. at 66-67). Plaintiff and her husbarsdipported
themselves and their pets witle husband’s disability benefifsl. at 67).

A vocational expert, Jack Thomas, also testified at the headngt(78).
The ALJ asked Mr. Thomas to assume an individual of Plaintiff's age, education,
and wok experience who is able to perform light exertion work faeduentlylift
and/or carry ten poundsccasionally lift and/or carry twenty poundg;, stand and
walk, with normal breaks, for approximately six hours meaghthour workday;

push and pulds much as she can lift and/or carry; frequently climb ramps and stairs
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and kneel; occasionally climb ladders, ropes, and scaffolduch and crawl;
frequently be exposed to dust, odors, fumes, and pulmonary irribgctssionally

be exposed to hazardnd heightsis limited to understanding and remembering
simple instructions and worlelated proceduresand can complete simple and
repetitive work tasks and maintain concentration, persistence, and pace olitough
the day with ordinary supervisidid. at 85-86). The ALJthen asked whether such
an individual could performPlaintiff's past work d. at 86). Mr. Thomas
respondedhat such an individual would not be able to perform Plaintiff's past work
because of the inability to sit down except during breiak}s (

The ALJ asked whether there was other work such an individual could
perform {d. at 87). Mr. Thomas replied that such an individual could perform the
jobs of marker, blade balancer, and silver wrapperat 8788). The ALJ next
asked if an individual who was off task ten percent of the workday due twpaid
be able tgperform those jobsd. at 88). Mr. Thoma said the jobs would still be
available but “the employers would be trying to get the person to miss less than 10
percent of the time, be more productive than missing 10 percent of the itime” (
According toMr. Thomas“if it didn’t change, then thendividual would lose those

jobs” (id.).

Case No.: 5:18cv256//EMT



Page13 of 23

Plaintiff's counsel also questioned Mr. Thomas)( Counsel asked whether
the hypothetical individual could perform the three jplssThomas identifiedf the
individual’'s pace was decreasguge to the need for constant supervisidndt 89).

After Mr. Thomas attempted to clarify the question, counsel said the individual
would need frequent instructionl(). Mr. Thomas responded, “the problem issthe
jobs are relatively simple. They're learned in 30 days or less, arttiey’re not
complex jobs. And what happens is that an employer might bear with that for a
couple of days, but if the individual is still needing to be redirected,theejob &

not going to continue to be therad. Counsel added that tiredividualwould be

able to standbr only halfof aneighthour workdayid.). Mr. Thomas said thebs

he identified could be performed standing or sittidggt 83-90).

DISCUSSION

l. Combination of Impairment©besity

Plaintiff first argues the ALJ erred mot considering the impact of obesity
combination with bilateral knee osteoarthritis, bilateral knee scoliosis, and spur
formation on her ability to perform light workAs the Eleventh Circuit explained,

obesity is not a listed impairment, but the ALJ is required to consider
obesity in the analysis of a claimanbverall medical condition.See

SSR 021p. Social Security Regulation 82p provides that obesity
shall be considered when determining if (1) a claimant has a medically
determinable impairment, (2) the impairment is severe, (3) the
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iImpairment meets or equals the requirements of a listed impairment,
and (4) the impairment bars claimant “from doing past relevant work

and other work that exists in significant numbers in the national

economy.” SSR 021p.

Lewis v. Comrm of Soc. Sec487 F.App'x 481, 483 (11th Cir. 2012) (per curiam)
(unpublished). The Regulationfurther providethat

“[b] ecause there is no listing for obesity, we will find that an individual
with obesity ‘meets the requirements of a listing if he or she has
another impairmerthat, by itself, meets the requirements of a listing.
We will also find that a listing is met if there is an impairment that, in
combination with obesity, meets the requirements of a listing

We may also find that obesity, by itself, is medically equivalent to a
listed impairment. . . For example, if the obesity is of such a level
that it results in an inability to ambulate effectively, as defined in
sections 1.00B2b or 101.00B2b of the listings, it may substitute for the
major dysfunction of goint(s) due to any cause (and its associated
criteria), with the involvement of one major peripheral weiggsring

joint in listings 1.02A or 101.02A, and we will then make a finding of
medical equivalence . .

We will also find equivalence if an individual has multiple
impairments, including obesity, no one of which meets or equals the
requirements of a listing, but the combination of impairments is
equivalent in severity to a listed impairment.

Id. (quotingSSR 021p).
Accordingly, when a claimant has alleged multiple impairments, including

obesity, the Commissioner has a duty to consider the combination of impairments

and determine whether the combined impairments render the claimant disabled.
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Here, the ALJ found obesity to be a severe impairment, specifying plaintiff's height,
weight, and body mass indéx. 25). The ALJalso found a number of other severe
impairments. But the ALJ expressly foundPlaintiff did “not have an impairment
or combination of impairmenthat meets omedically equals the severity of one of
the listed impairments in 20 CFR Part 404, Subpart P, Appendixdlat(18)
(emphasis added) The ALJ observed thahe medical evidence of record does not
document listingevel severity, and no acceptable noadlisource has mentioned
findings equivalent in severity to the criteria of any listed impairment, inakigl

or in combination” id.). She explained that “[a]t each step of the sequential
evaluation process, [she] . . . specifically considered thetefé claimant’s obesity
under Social Security Ruling 82 in formulating the claimant’s residual functan
capacity” (d. at 25).

The ALJ thus plainly considered the combinatiorPtintiff's impairments,
including obesity, and made sufficient findings regarding the effect thei®eé
Wilson 284 F.3d at 12245 (finding ALJ's reference to combination of
Impairments sufficient “evidence that [the ALJjonsidered the combined effects

of [the claimant’s]impairments); see alsdWheeler v. Heckle784 F.2d 1073, 1076

Case No.: 5:18cv256//EMT
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(11th Cir. 1986)same)* Even ifshe had notPlaintiff has wholly failed to explain
how additional consideration of the combination of impairmerdsld lead to a
finding of disability. Plaintiff, therefore has not shown the ALJ erred in
considering the combined effect of her impairmgmsluding obesity

[I.  Credibility Determination

Plaintiff alsochallenges the ALJ’s credibility determinatj@guing the ALJ
erred in considering necompliance with medical treatment and finding theat
activities of daily living were “good A claimant who attempts to prove disability
based on subjective complaints must provide evidence of an underlying imedica
condition and either objective medical evidence confirming the severity of her
alleged symptoms or evidence establishing her medical condition cosituhaddy
be expected to give rise to tegmptomsalleged. See20 C.F.R. 88 404.1529(a),
(b); 416.9294), (b); SSR 96/p; see alsoWilson 284 F.3d at 12226. If the
objective medical evidence does not confirm the severity of the claimant’s alleged
symptoms but the claimant establishes she has an impairment that could reasonably

be expected to produce the symptoms alleged, the ALJ must evaluate the intensity

4 Plaintiff faults the ALJ for not citing twoknee xrays which showed degenerative changes,
including sclerosis and spur formation (tr. 574, 624An ALJ, however,is not required to
specifically refeenceevery piece of evidenand need only demonstrate that she considered the
claimant’s medical condition as a wholehich plainly is the case hereSeeAdams 586 F. App’x
at533.
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and persistence of the claimant’s alleged symptoms and their eftbetab@mant’s
ability to work. See20 C.F.R. 88 404.1529(c), (d16.929(c), (d); SSR 98p;see

also Wilson 284 F.3d atl225-26. Notably, in determining whether substantial
evidence supports an ALJ’s credibility determination, “[tlhe question is not . . .
whether [the] ALJ could have reasonably credited [claimant’s] testimony, but
whether the ALJ was clearly wrong to discredit itWerner v. Comm’r of Soc. Sgec.
421 F. App’x 935, 939 (11th Cir. 2011)¢[C]redibility determinations are the
province of the ALJ, and [a court] will not disturb a clearly articulated credibility
finding supported by substantial evidenceMitchell v. Comrir, Soc. Sec. Admin.
771 F.3d 780, 782 (11th Cir. 201@nternal citations omitted)

The ALJ foundPlaintiff not entirely credibladue to {i] nconsistent reports
and testimony,” as well &she fact that the record contains observationgnécgally
stable examination findings, na@ompliance with medication despite noted
improvement when compliant with medical instruction, and good activities of daily
living including cooking, cleaning, driving, shopping, and caring for several pets,”
all of which the ALJ found“detract from the consistency of the claimant’s
statements as to functional limitations and the severity of the alleged symptoms” (tr.
27). The ALJ’s reasons for discounting plaintiff's credibiliare supported by

substantial evidence in the record.
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Although the medical findings may provide an objective basis for some of
Plaintiff's impairments and other symptoms, they do not reflect symptoms of
disabling severity. As the ALJ notedthe evidenc®f recordshows largely stable
findings(id. at26). Plaintiff repeatedly denied pain, stiffness, and weakness in her
joints, back, neck, and musclegl.(at 485, 498, 526, 534, 617, 620, 631).
Examinationgevealed an individuah no acute distress th full muscle and grip
strength; full range of motion theextremities, neck, and baajpod alignment and
no tenderness in the back; a suppek; noedema in thextremities no sensory
deficits; negative straight leg raisesy@mal gait; and an ability to perform tandem
walking and stand from a seatedisition without incidentid. at486-87, 499, 522,
524, 528, 535, 540, 5#I12, 576-77, 59495, 618,620-21, 63132, 64748, 657
58).

Diagnostic imaging of Plaintiff's knee was generallpremarkable and
revealed, amost, mild osteoarthritic changesth associated degenerative changes
(id. at574, 581, 648, 650, 6661). In fact, records from a November 23, 2015,
visit to the emergency room for left knee pain reflect that “[tlhe sevefrithe pain
was minimal and [a] 3" on a tgmoint scaleifl. at 570). On May 5, 2016, Plaintiff
reported during an annual visit that her knee was “feeling ‘find."at 620). She

repeatedlyeportecher pain levebetween zero and three on a-paint scale (d. at
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499 526, 570, 620, 632).And shetook no pain medicationd. at 62). Heiblood
pressurewas elevated at timedyut it was generally controlledespite Plaintifs
failure tofollow the prescribed medication regimed. at540, 617).

As the ALJurtherobserved, Plaintiffnadeinconsistenstatementsegarding
her condition(id. at27). Shereported on a Supplemental Pain Questionnaire that
sheexperienced pain all daput she acknowledged at the hearing thatdidenot
take pain medicationor pursue any other form ¢featmentor pain(id. at 2122,
413). Instead, shéook antrinflammatories, muscle relaxeemdoverthe-counter
medicationas neededd. at487, 499, 534, 539, 570, 573, 606, 623, 630, 633, 659).
Plaintiff said she did not takgain medication because shas “scared to go to the
doctor to find out what was going ontl(at62). She also referenced the fact that
she had no insurance. “Wiipoverty excuses noncompliance with treatniess
Plaintiff points out, “[lJack of desire for treatment is not good cause for éatlur
seek treatmerit SeeJacobus v. Comm’r of Soc. Se&64 F. App’x 774, 777 (11th
Cir. 2016)

Plaintiff's statemerd regardingactivities of daily living likewise were
inconsistent Plaintiff indicated on aSupplemental Pain Questionnaire that she
could not perform housecleanirdp laundry, or shopt(. 413). Sheindicated on a

Function Report that sheould not cook, clean, or wash dishas &t 371). She
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testified atthe hearinghoweverthat she prepademealsdaily, includingbiscuits
with tomato gravy.eggs, baconandtoastand for her husband’'s breakfast and
sandwiches folunch(id. at63, 65, 74). After cooking, she would wash dishes by
hand and sweep thatchenfloor (id. at 63, 65). She did her ownaundry—to
includewashing, drying, and folding clotheisl.(at 398,406). Sheindicated on a

Function Report that she did not drive because it hurt her back antbrieck(id.

at 407}, shetestifiedat hearing that shieada driver’'s license androve down the
street to her mothan-law’s house as well as ondat road, although driving hurt
herknee(id. at48-49). Paintiff alsoindicatedon the Function Report that she had
difficulty caring for her hair because she had trouble lifting her &dnat405), but
she testified at the hearing that she was tablgash her haifd. at 66). Plaintiff
wentto churchwent to festivals anéishing with her husband, vigt her mother
in-law, shopedat Walmartand the dollar storeand helpd care forher husband’s
dogs by wateringndfeeding them and letting ¢im outside (d. at 65-66, 6869,
400, 405, 408 Substantial evidendfussupports the ALS$ finding that Plaintiff
engaged irigood” daily activities.

In addition, contrary to Plaintiff's assertiohgtALJ did not err in referencing
her noacompliance with medication, a®n-compliance s not thegrimarybasis

of the ALJ’s decision. Rather, the ALJ considered Plaintiffs noncompliance
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together with the other evidence of record in finding Plainttfdsplaints regarding
the severity of her symptoms not fully credibl&eeJacobus664 F. Appx at777
(finding ALJ did not err in considering claimant’s failure to seek treatment because
“[tIhe ALJ did not primarily rely on [the claimant’s] failure t@ek treatment in
reaching his decision” and, instead, “extensively discussed the medical evidence of
record, and concluded the evidence did not support [the claimant’s] claim he was
disabled”);Henry v. Comm’r of Soc. Se802 F.3d 1264, 126%8 (11th Cir 2015)
(holding that “[w]hen the ALJ primarily if not exclusively relies on a clairant
failure to seek treatment, but does not consider any good cause explanation for this
failure, ths court will remand for further consideration,” buif ‘the ALJsS
determination is also based on other factors, such as RFC, age, educational
background, work experience, or ability to work despite the alleged disability, then
no reversible error exisys(internal marks omitted)

Also contrary to Plaintiff's assertion, the ALJ did in faohsider her ability
to afford medication, noting that although Plaintiff and her husband lived off the
husband'’s limited disability income, Plaintiff’'s husbgrald thefamily’s bills and
still was able tsupport his hunting and fishing hobbies, along vigtlrteen dogs
(tr. 4748, 66-67). Moreover,when Plaintiff reported in April 2016hat she had

not taken blood pressure medication “in months” because sheowtasf the
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medication, Plaintiff's husband contradicted her, noting he hddctor call in a
prescription a few months prioid( at617). And Plaintiff's husband worked as
volunteer assisting emergency medical technicians, which could have led the ALJ to
reasonably conclude Plaintiff's husband could have obtained a pjarvgere the
family truly destitute, as Plaintiff allegesFinally, as set forth abovélaintiff
testified at the hearing that, other than applying for Medicaid, she didt@wiph to
pursue lowcost or freemedication, including medication for hypertension and
depressionid. at59-61). The ALJ thereforedid noterr in considering Plaintiff's
noncomplianceand, instead; made a clearly articulated credibility finding and
pointed to specific reasons for discreditifiRjaintiff’'s] subjective complaints of
disabling paiil that included factors other than Plaintiff’'s rRommpliance with
medical directives. Mitchell, 771 F.3dat 782

CONCLUSION

For the foregoing reasortbeundersigned finds theéommission€éis decision
supported by substantial evideras®l application of proper legal standaadsithus
that it should be affirmed 42 U.S.C§ 405(g);Lewis 125 F. 3d at 143%ootev.

Chater, 67 F.3d1553,1560(11th Cir. 1995)

®The court notes that, to the extent it reveéelthe legal principles upon which the AsHedsion
is based, it conduetl ade novaeview. See Mooreg405 F.3cat 1208.
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Accordingly, it is herebYRDERED:

1. The clerk of court is directed to substitute Andrew Saul as Defendant.

2.  The decision of the CommissionerAs=FIRMED, and this action is
DISMISSED.

3.  The clerk is directed to entdUDGMENT pursuant to sentence four
of 42 U.S.C§ 405(g)AFFIRMING the decision of the Commissioreand toclose
the file,

At PensacolaForida this 22¢ day ofMarch2020.

/sl Elizabeth M. Timothy
ELIZABETH M. TIMOTHY
CHIEF UNITED STATESMAGISTRATE JUDGE
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