
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

.):)#H1O  ', t.P PULLEY, DEBRA PIJLLEY,f
t?l*t .*bA  bAvls, and SUSAN DAVIS,tzllt : ,1

' 

è iv vidnnlly and on bihalf of themselves and a11,4t i'tè;... .. :f. . . ..
*.$4* yty ë ? oth-  similarly situated,ktlih'-

j . .r (. ... .r!l!$è
. 

.,.:)( .y
? ) pjajntjgsy

V.

JPMORGAN CHASE 9ANK. N.A. and
CHASE BANK USA, N.A.; CIIASE
INSURANCE AGENCY; JP MORGAN
W SIJRANCE AGENCY; ASSURANT, m C.;
AM ERICAN SECURITY INSURANCE
COO ANY; and VOYAGER INDE> ITY
INSURANCE COM PANY.

Defendants.

CW IL ACTION NO. 12-cv-60936-JlC

ORDER GRANTING PLAINTIFFS' M OTION FOR PRELIM INARY APPROVAL OF
cLAss Acn oN SEW LEM E ,NT CERTIFICATION OF SEW LEG NT CLASS,

ANll APPROVAL OF CLASS NOTICE

Upon consideration of Plaintifs' Motion for Certifkation of Settlement Cl% s,

Preliminary Approval of Class Action Settlement, and Approval of Class Nouce, it is hereby

ORDERED and ADJUDGED ms follows:

1. Preliminau  Approval.n e çtstipulation and Settlement Agreement'' (hereo er,

the tGsettlement Apeemenf') entered into by and among the PlaintiFs Philip M ley, Dem

Pulley, Jerome Davis, and Sllon Davis (çTlaintiFs''l, on behalf of themselves and the Settlement

Class (defned below), and D Morgan Chase Bank, N.A., Chase Insurance Agency, hc., and JP

Morgan Insurance Agency, hc. (these settling defendants are the X hase Defendnntf') is

approved on a preliminary basis as fair, re%onable, and adequate. n e Settlement Apeement
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was negotiated at nrms-length over several months and provides substantial monetary and

injuncive relief.

n e proposed plan for disd bution of monetary relief to the Settlement Class

members is approved on a preliminary b%is as fair, remsonable, and adequate. n e Court

appoints the Hem er Claims œ oup 1515 M arket Steet, Suite 1700, Philadelphiw PA 19102 as

the Settlement Adminisa tor.

3.

determinations ms to certiscation of the Settlement Class:

2.

Conditional Cere eation of Settlement Class.The Court makes the following

a.

C1ass''), for purposes of settlement only, under Fed. R. Civ. P. 23(a) and (b)43):

n e Court conditionally certises the following Cl%s C% e Settlement

All persons in the United States that have or had a residendal
mortgage loan or line of credit serviced by the Chase Defendnnts
and secured by property on which wind insurance was lender-
placed at any time between January 1, 2008 and M arch 4, 2013.
Speci/cally excluded 9om the Settlement Class are; (a) the
Defendnnts and their respecive board mçmbers, directors, and

offkers; and (b) borrowers whose wind lender-placed insnrsnce
policy was cu celled in its entirety so that any premiums collected
were fully reftmded to the borrower.

b. n e Settlement Cl%s is so numerous thatjoinder of a11 members is

impracticable. n ere are questions of 1aw or fact common to the members of the Settlement

Class. n e clnims of the Settlement Cl%s representatives are typical of the clsims of the

Settlement Cl%s. n e Settlement Clmss Representatives and Settlement Class Colmnel will fairly

and adequately protect the interests of the Class.

c. n e Court appoints the PlaintiFs - Philip M ley, Debra Pulley, Jerome

Davis, and Sllun Davis - as Settlement Class representatives, who shall represent the Settlement

Class for purposes of implementing the Settlement Areement. n e Court appoints the 1aw Grm

of Meredith & Nnrine as Settlement Class Counsel.
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d.

reason, this condiGonal ceë fkation of the Settlement Cl%s for settlement purposes shall be

vnr>ted automatically, and this action shall revert to its status immediately before the execution

lf the Settlement Agreement terminates purslmnt to its terms for any

of the Settlement Areement. In that event, the Parties shall re#nin a11 of their objecéons,

arguments, and defenses w1t11 respect to class certifcation.

4. Establishment of the Settlement Fund. A Settlement Ftmd shall be established

in the amount of $4,750,000, which will ftmd: (a) a11 Notice and Adminiskative Costs, including

the cost of Notice; (b) a11 pam en? to Settlement Cl%s Members; (c) the Case Conzbution

i Fees and Expenses
, if any, awarded to connAelAwards, if any, to PlaintiFs; and (d) Attomeys

for Plaintifs and the Settlement Clmss. The Settlement Fund will be placed in an accotmt

administered by the jettlement Adminiskator pursllnnt to an aveement acceptable to the

PlaintiFs and the Ch%e Defendants, w1t11 a third party snsncial ineitution to be jointly selected

by the Settling Parties.Within thirty (30) calendar days of Preliminary Approval of this

Settlement, Defendnnts will wire transfer the sum of four million seven hundred 111t)r thollmnd

dollars ($4,750,000.00) U.S. dollars into an interest-besring bsnk account desir ated by the

Settlement Adminiskator. Any interest that accru:s on the Settlement Ftmd before the Settle-

ment Ftmd is distributed shall be relnined by the Settlement Fund. Prior to the Efective Date (as

established in the Settlement Aveement), a11 funds in the Settlement Account shall be invested

and reinvested in short-term United States Agency or Treasury Securities of a duration to

maturity of twelve months or less from the date of purchase.

5. If the Settlement Aveement is terminated for any reuon as provided therein, the

balance remaining in the Settlement Fund will be refunded to the Chase Defendnnts within 10

days. Neither any Plaintilnor Class Counsel or any Settlement Cl% s M ember will have any
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obligation to repay the Chase Defendants for any amounts that have been paid or inc= ed under

the terms of the Seëement Apeement before it is terminated.

6. Releases. If 5nslly approved, the Settlement Apeement will rele%e Defendnn?

gom, among other things, a11 clnims, charges, or demands that relate, concea  arise from, or

pertain in any way to Chase Defendants' placement of wind insumnce during the Class Period, as

provided for in Paragraph 10 of the Settlement Ageement

Nodce Plan. The Court approves the Class Notice aflnehed as Ee bit A to the

Settlement Ageement. W ithin 30 days O er Preliminary Approval of the Settlement, the

Settlement Adminislator shall disseminnte the Class Notice. n e Class Notice shall be sent to

each Settlement Class M ember at his or her lmst known address 0 d, if available, to his or her last

known email address. In those instances where the Clmss Notice is retum ed as undeliverable, the

Settlement Adminiskator will make a11 re%onable eflbrts to locate the Settlement Class Member,

including tem' g to contact the Settlement Class M ember telephonically. ln addition to

disseminating the Clmss Notice, the Settlement Administrator will establish a 1-800 telephone

number and launch a website to provide information about the settlement and settlement-related

documents.

8.

opt out of the Settlement Cl%s must do so in writing. In order to opt out, a Settlement Clus

M ember must complete and send to the Settlement Adminiskator a request for exclusion that is

Opdng Out of the Settlement Class. A Settlement Class Member who wishes to

post-marked no later t11%  the date for requests for exclusion set forth in Pm raph 22 of this

Order, which shall be set forth in the Class Notice and on the website. n e requek for exclusion

must set forth the Settlement Class M embers name and address, must be personally siR ed by the

Settlement Clus M ember, and must conlnin a statement that indicates a desire to be excluded
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âom the Settlement Class in this Litigaion, such as çtI hereby request that I be excluded âom the

proposed Seë ement Class in the Pulley Class Actiom'' M ass or class opt outs shall not be

allowed.

9. A Settlement Class M ember who desires to opt out must take timely aë rmafve

written action pursllnnt to Parapaph 8 of tllis Order, even if the Settlement Class M ember

desiring to opt out of the Clmss (a) files or has fled a separate action against any of the Released

Persons (as defmed in the Settlement Agreement), or (b) is, or becomes, a putative class member

in any other class action fled against any of the Rele%ed Persons.

10. Except for those Settlement Cl%s M embers who timely and properly fle a

request for exclusion, a1l other Settlement Class M embers will be deemed to be Settlement Class

M embers for a11 purposes under the Areement, and upon the Efective Date, will be bound by

its terms, inclue g the Release.

1 1. If the number of Settlement Clmss Members who prom rly and timely exercise

their right to opt out of the Settlement Cl%s exceeds six percent (6%) of the total number of

Settlement Class M embers, the Settling Parties stipulate and aree that Defendsnts shall have the

right to terminate this Aveement witlmut penalty or sanction.

12. Comments or Objeetions by Settlement Class Members. Any Settlement

Clmss Member who does not opt out of the Settlement may object to the Settlement.

13. Any Settlement Class Member who wishes to object So the Settlement must do so

in writing. n e written objection mus.t be post-marked and sled no later tIIR the date for

objecions in Parapaph 22 of this Order, which shall be set forth in the Class Notice and on the

wybsite, and it must include the caption of tllis cue, be sir ed, be sled with the Co<  and

mailed to a11 of the parties to this case as follows: (1) Class Counsel, Krislma Narine, Meredith
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& Narine, 100 South Broad Skeet Suite 905, Philadelphiw PA 19110; (2) Counsel for Chase

Bnnkz Robert M . Brochin M organ, Lewis & Bockius LLP, 200 South Biscayne Boulevard, Suite

5300, Minmi, Florida 33131-23399 and (3) Counsel for Assurant, Fmnk G. Burq Jorden BM

LLP, 1025 n omas JeFerson Street, NW , Suite 400 Eœst, W mshington DC 20007-5208.

14. n e reqe ements to mssert a valid written objection shall be set forth in the Class

Notice and on the Settlement W ebsite, and shall include: (a) the nsme, address, telephone

number of the Pelson objecting and, if represented by counAel, of Ms/her counAel; (b) proof of

ownership of a property on wMch wind insurance was lender plnrae,d during the cl%s period by

ClmAe Bnnk or its predecessors, subsidiaries, or amliates; (c) the basis for the objection; and (d)

a statement of whether he/she intends to appear at the Final Approval H- ring, eiier w1t11 or

without counsel. Any Settlement Class Member who fails to object to the Settlement in the

mmmer described in the Class Notice and consistent w1t11 tbis Parv aph shall be deemed to have

waived any such objection, shall not be permitted to object to any terms or approval of the

Settlement at the Final Approval Hearing, and shall be foreclosed from seeking any review of the

Settlement or the terms of the Areement by appeal or other means.

15. Subject to approval of the Court, any Settlement Clmss Member who sublnits a

timely written objection may appear, in person or by counsel, at the Final Approval Hesring held

by the Court, to show cause why the proposed Settlement Ageement should not be approved as

fair, adequate, and reaonable, provided that the objecting Settlement Class Member: (a) Gles

w1t11 the Clerk of the Court a notice of intention to appear at the Finsl Approval Hesring by the

date that is set forth in the Class Notice CNotice Of Intention To Appemrl; and (b) serves the

Rotice Of Intention To Appear on a11 counsel designated in the Class Notice. n e Notice of

Intention to Appear must include copies of any pam rs, exhibits, or other evidence that the
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objecting Settlement Class Member will present to the Court in connection w1t11 the Finsl

Approval Henring. Any attomey who intends to represent an objece g Settlement Class

Member at the FY  Approval Hearing must do so at the Clmss Member's expense and must fle

a notice of appes-nce at least two weeks before the Finsl Approval Henring. Any Clus

M ember who does not 5le a Nouce of Intention To Appear in accordsnce w1t11 the deadlines and

other sm ciscations set forth in the Apeement and Cl%s Notice will be deemed to have waived

any objections to the Settlement and shall not be entitled to raise any such objections at the Finnl

Approval Hearing.

16. Attorneys' Fees and Expenses, and Case Contribution Awards. Defendnnts

apee not to oppose an application for the award of Attom eys' Fees and Expenses in this Action

not to exceed a total of $1,425,000 (not including expenses), to be paid from the Settlement

Fund.

Plaintiffs also intend to seek Case Conibution Awards of $10,000 for the M ley

PlaintiFs and $5,000 for the Davis PlaintiFs from tlle Settlement Fund for their work and

%sistance in the litigation, to be paid 9om the Settlement Fund. Defendants will not oppose

these requests.

18. n e grant or denial or allowance or disallowance of the Attomeys' Fees and

Expenses and Case Contribution Awrds will be considered by the Court sepo tely from the

Court's consideration of the faimess, re%onableness, and adequacy of the Settlement and any

order or proceedings relating to the applications for Attomeys' Fees and Expenses and Case

M anagement Awards, or any appeal from any order relating thereto or reversal or modifcaion

thereot will not om rate to terminate or cancel this Areement, or G ect or delay the finality of

Jud- ent approving the Agreement and the Settlement.
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19. n e Settlement Adminiskator shall be authorized to pay from the Settlement Fund

notice related and adminiskative costs as they come due.

20. On July 26, 2013, the Settlement Administator shall disseminate Cl>s Nofce.

21. On or before September 25, 2013, PlaintiFs' counsel shall 5le w1t11 the Court and

serve on the parties their application for the award of Attom eys' Fees and Exm nses and requests

for Case Coni bution Awards.

22. On or before Odober 25, 2013, Settlement Cl%s Members shall; (a) serve on the

parties, as required by this Order, any requests for exclusion &om this settlement; and (b) 5le

with the Court and serve on the parties, œs required by tbis Order, any objections to this

settlement.

23. On or before November 12, 2013, PlaintiFs' counKel shall 5le w1t11 the Court and

serve on the parties their motion for fmal approval of the Settlement Apeement.

24. On or before November 18, 2013, Plaintifs' counKel shall cause to be fled w1t11

the Clerk of this Court, and served upon counsel for defendants, e davits or declaratioms of the

person under whose general direction the Notice was disseminated, showing that Notice wms

disseminated in accordmwe w1t11 this Order.

25. Flal Fairnes: Hearing. A hearing is scheduled to be held before the Court on

November 22, 2013, at 9:00 a.m., for the following pumoses:

(a) to finally determine whether to certify the Settlement Class under

Fed. R. Civ. P. 231)43);

(b) to fnally determine whether the Settlement Areement is fair,

re%onable, and adequate, and should be approved by the Court;

(c) to consider whether to approve the application of Settlement Clas
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Counsel for an award of attomeys' fees and expenses;
f

(d) to consider whether to approve the application of Settlement Cl%s

Counsel for case conG bution awards for Settlement Class Representatives; and

(e) to rule um n such other matters as the Court may deem appropriate.

26. n e Court authodzes the Parties to take a11 necesse  and appropriate steps to

implement the Settlement Apeement.

DONE and ORDERED in CIIaIA rS in4  dayor Tu-c ,x13.Fort Lauderdale, Broward County, Floridw this

#

JAW S COlm
UNlTE STATES DISTRICT JUDG

Cc: Al1 CounKel of Record
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