
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 13-61895-CIV-COHN/SELTZER

r'

Aç' USHNET COMPANY, et aI,,
r
! pjaintiffs

,

Vsq,

(
ONLINEGOLFSALE.US, et aI.,
I
i Defendants.

( /

ORDER GRANTING SX PARTS APPLICATION FOR ENTRY OF
TEMPOG RY REiTG iiING ORDi*XND SETTING HEARING

ON MOTION FOR PRELIMINARY INJUNGTION

THIS CAUSE is before the Court on Plainti#s' Ex Pade Application for Entry oi
l

Restraining Order and Preliminary Injunction IDE 51 ('Application forkT4mporary

l
Timporary Restraining Order''). The Coud has carefully considered the Application
l

for
6-

Tpmporary Restraining Order and is othe- ise fully advised in the premises. j
g .1;
l Plainti#sl move ex pade pursuant to 15 U.S.C. j 1 116, Fed, R. Civ. P. 65 an4
l (

The AII W rits Act, 28 U.S.C j1651(a), for entry of a temporary restraining order, ani
j 2
i 2 '
upon expiration of that order, a preliminary injunction against Defendants, for alleget
y q

'

)
viilations of the Lanham Act, 15 U.S.C. jj 1 114 and 1 125(a). ë
: 1
l
l

1 plainti's are Acushnet Company ('Acushnet''), Callaway Golf Company (''callaway
l ' d sRl spods Limited (jointly ''clevelandGplr), Roger cleveland Golf Company, Inc. an

') Karsten Manufacturing corporation ('Ixarsten'') and Taylor Made Golf Company,jGblf ,l ''Tayloruade-adidas Golf') (collectively ''Plainti#sl')
.Inrc. (

2 tefendants are the Padnerships and Unincorporated Associations identified on
sihedule ''A'' hereto (collectively ''Defendantsp).
i
I
i
I
l
l
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!
I
; )
@ !
! )
l 1. Factual Backoround r

rl (
$ The Coud bases this Order on the following facts from Plainti#s' Complaint,rl

Aqplication for Temporary Restraining Order, and supporting evidentiary submissions:
i 4
I 1. Plainti# Acushnet is the owner of the following tr@demarks on the Principall
1, )

Rigister of the United States Patent and Trademark O#ice (collectively, the ''Acushnet!

l ,1 
.

M@rks ).q

i
k Regjstration Registration cjass l GoodsTrademark
l Number Date
; i
l August 14

, ll TITLEIST 316
,118 doox IC 028 - golf balls r

( 1 '> 'J* l

IC 028 - golf equipment comprising i
TITLEIST 934,406 May 23, 1972 golf balls, golf clubs, golf bags, golf l

Ioves and golf headcovers i
:j g

i -  . Ic o28 - golf equipment namely, '
l>v*#o,e  1,155,766 May 26, 1981 ojf balls

, golf clubs anJ golf bags :@ g

i R  . 1 601
,

c34 June 12, Ic c28 
- golf ballsl M  . ' 19:c (

b

i pRo vl 2,806,919 January 2o, jc c2a - golf balls
l 2004 )

j Nwember jc gz5 
. ysadwearj TITLEIST 3,176,825 8 zcx - j2 

,!
f Ap2 a

,

8a1,911 August 10, lc c28 
- 
golf clubs l

l 2o1c )
; (

) August 10, jc ga8 
. gojf cjubs )j ayyaj,gj4 zij;

2 ;
;

! . - - Ic o22 - dress shoes. casual
! Fooqw ov 1,198,007 June 'D' shoes

, golf shoes, atiletic shoes, j
l 1982 belts

, socks and golf gloves kl
)

'

l kTqe Acushnet Marks are used in connection with the manufacture of golf equipment an
l :

'

rdlated products. See Declaration of Lisa Rogan in Suppod of Plainti#s' Application for
)
Timporary Restraining Order (''Rogan Decl.'') $11 4, 5; see also United Stateq

I

l 2



t

i )

i l

k ExhjbjjlTrqdemark Registrations of the Acushnet Marks at issue attached as Composite
i l
io the Rogan Decl. pjA
! q

'

@ 2 plainti, callaway oolf is the owner of the following trademarks on thei
, :

IP
rincipal Register of the United States Patent and Trademark O#ice (collectively, thei
j

''çallaway Golf Marks''):
q

'

;

l Registration Registration

I Trademark Class l GoodsNumber Date
!
: '
'
p IC 028 - golf clubs, golf bags, golf
5 club heads, golf club shaqs, headOdyssey 1

,704,295 July 28, 1992! covers for golf club 
's hand grips for

' 

If clubs, and golf balls) go

C Ic 024 - golf towels

j Ic 025 - shirt ,s sweaters, jackets,
hats, caps and visorsjcallaway Golf 2,160,157 May 26, 1998

i lc 028 - golf clubs, golf bags, and ;
) golf club head covers 4
i ;

l Ic o24 - golf towels p

I !
j wa Ic 025 - shirts, sweaters, jackets, :

( woG- e 2 161,569 June 2, 1998 hats, caps, and visors
j WV R Z 

l

IC 028 - golf clubs, golf bags, andi
( golf club head covers ;
l ë

j gjjy;g j gy jo ar, 
. gojy ojjyy, 

j
j CzllaWay 2, 166,033 d aoo jI WWD!
l June 20, i
j callaway 2,360,664 aaaa IC 028 - golf balls l
2 d U ? U !

J september lC 028 - golf club, golf club head jBig Bertha 2
,769,319 d ojf bags 

yl 30, 2003 covers an g
l FT

-
i 3,263,223 July 10, 2007 IC 028 - golf clubs l

I k
l March 17, IC 028 - covers for golf clubs; golf 1

,

j FT-: 3,593,203 zcc: cjub covers; golf clubs l

i h d covers forMarch 24, IC 028 - golf clubs; ea
BPBERTHA olu t,o 3,595,821 zccq gojf clubs; golf bags; golf balls k
p i
l )
1 y
l 3 i

l
p I



i
l
; l
l (
l )
! '
q og.*a o nvv vnv September 1, lc 028 - golf bags; golf balls; golf
I v *'%'' ' ' ' u' 2009 clubs; head covers for golf clubs 4
!

l IC 028 - golf clubs, golf club head ij g
anuary 12, j uags and com ponentFT

-iZ 3,737,687 zcjc covers, goIl 
jub headsj C !

! sovember :, jc c2a - golf clubs 1
.x-24 HoT 3,874,857 2o1o

t 2

June 14, f clubsRAZR H
awk 3,979,419 zcjj IC 028 - goI

r

I
The Callaway Golf Marks are used in connection with the manufacture of golf

l I
ejuipment and related products. See Declaration of Sonia Lari in Suppod of Plainti#s :

l '. oecI.'') vv ., s., see also unitedkAp, plication for Temporary Restraining Order ( Lari !
1

States Trademark Registrations of the Callaway Golf Marks at issue attached a?
i; :

Cimposite Exhibit A to the kari Decl.

3. Plainti# Cleveland Golf is theowner of the following trademarks on thJ

'incipal Register of the united states patent and Trademark o'ice (collectively, thkPç

1 ,,
''Gleveland Golf Marks ):
l I

) '
r Regjstration Registration ) ooodsTrademark 

u  . w  . Clase! NumDer uale !
q

' 

.

t Ic o18 - carry aII bags and l

! umbrellas. ;
! '#
j IC 025 - golf appare ,1 namely, shidshids and t

jI caps, visors, sweats
1 **-#A-H 2.070.051 JDn -e 10, sweater vests. r
p ' ' 1957

IC 028 - golf clubs, gojf club heads il 
i pj golf club shaqs, golf club grip rs goI

bags, golf bag covers, and golf clubl!
@ head covers.
I .

1

1
j

t
l 4

l



l

l
l l
r Ic o18 - carry all bags and ;

umbrellas. y

IC 025 - golf appare ,1 namely, shirts,)
isors sweatshids and lcaps

, v

June 10, sweater vesis. CiCLEVEGND 2
,070,054 jggv

t
i Ic 028 - golf clubs, golf club head ,s

; golf club shaqs, golf club grips golfl ib
ags, golf bag covers, and goI club

head covers.2
.

t

' 

ï
y IC 028 - golf clubs, and golf clubDecember

j C 2,302,251 oj j ooo heads, namely, woods, irons and
l - ' ' ' vvv putters
j

1 IC 025 - Golf wear, namely, caps. E

! December IC 028 - Bags, namely, golf bagsSRIXON 2
,993,532 jjy buk16, 1997 equipment for golft especia ,

t limited to, golf balls, golf clubs.no

IC 028 - Golf clubs and golf club

! heads, namely, wedges, iron-type4lP GROOVES 3
,463,468 July 8, 2008 jf cjubs and metal wood

-type golfgo
; clubs and heads.
!
! -.)

The Cleveland Golf Marks are used in connection with the manufacture of golf
i ù

'

q

'

ejuipment and related products. See Declaration of Stephen Gingrich in Suppod ol
j l

? 11 ,1 
E

Ptaintiffs Application for Temporary Restraining Order ( Gingrich Decl. ) $11 4, 5: se4
l * j
i United States Trademark Registrations of the Cleveland Golf Marks at issui

3 )
a%ached as Composite Exhibit A to the Gingrich Decl. )

'

@ i
i 4. Plainti, Karsten is the owner of the following trademarks on the Principa!ù 

è
! !
Règister of the United States Patent and Trademark Office (collectively, the ''Karsted
! l
) q

@arks''):
i

l

l

I
i

'

! 5

l
i
8



j 
' ëi
: p

) j
! )
i #
j yyaygmark Reoiftration Registration cjass / Goods l
q Number Date l
i 1

! September 20, f
r PING 704,552 IC 28 - Golf clubs. )1960 

r

! RAPTURE 3,249,950 June 5, 2007 IC 28 - Golf clubs. i
:! !

l R-'QH  3 262 365 July 10, 2007 IC 28 - Golf clubs. (q > ' '

; G/10 3
,454,841 June 24, 2008 IC 28 - Golf clubs. (i

k

l Ra> , November 25, jc 28 .oolf clubs. 

13
,538,346! V  vo 2008 ;!I

j paxmysy zj jo r, . oojy rjuyys 
j

RAPTURE V2 3,541 ,51 1 ca 
y1 20

' October 13, IC 28 - Golf equipment, namely, goli
' G15 3,696,930 2009 clubs

.

November 24, IC 28 - Golf equipment, namely, golii G 15 3
,716,878k 2009 clubs and golf bags

. @

! IC 25 - Headgear, namely caps andl
i visots. )

!
! January 18,K15 3

,909,121q 2011 Ic 28 
- Golf club bags; Golf club C
oolf clubs. 5covers; 

,

1 IC 25 - Headgear, namely caps andi
J isors

. 

q
vl x y.N  3,949,344 April 19, 2011 i

I IC 28 - Golf club bags; Golf clubs; g
t Head covers for golf clubs. 'k

k IC 18 - Golf accessories, namely lPING 1
,647,448 June 11, 1991( um brellas and travelling bags

. (
I !

! IC 28 - Golf bags; Golf clubs; Head )
i & a &  4,129,715 April 17, 2012 Tcovers for golf clubs 

ji
h lC 28 - Golf bags; Golf clubs; Head t
j G20 4,129,186 April 17, 2012 tcovers for golf clubs 

)(

h IC 28 - Golf bags; Golf clubs; Head i
j & & &  4,362,069 July 2, 2013 for golf clubs Ecovers
q '
i IC 28 - Golf bags; Golf clubs; Head '

G25 4,373,160 July 23, 2013 covers for golf clubs
;

q 2

! ) .
i 6 2

.. 
. q j
. l 4 .

. 
. 1. !



)

6 IC 28 - Golf bags; Golf clubs; Head )j 

z%& 4,429,738 April 17, 2012 for gojf clubs jq COVerS
l IC 28 - Golf bags; Golf clubs; Head
j I2Q 4,132,697 April 24, 2012 )covers for golf clubs
j '

'

! 
. o o lc 28 - Spoding goods; namely, goli
January <<' bags

, golf balls, and head covers foiplNo 1,632,445 1991 
qgolf clubs 
;(

) IC 28 - Golf clubs forjuniors, golf l
bags for juniors, golf gloves, and

PING 3,230,098 April 17, 2007 divot repair tools for golfers; Stress

relief balls for hand exercise and gojf
ball tees 71 

(
! . necember 2:

, Ic 28 - oolf equipment, namely, golfi 1l5 3,732,723 zocq cjubs and golf bags j
l

T October 13, IC 28 - Golf equipment, namely, golfI15 3
,696,931 jubs :2009 c

' 
. (

!
Karsten Marks are used in connection with the manufacture of golf equipment an#

ETpe
l i
reilated products. See Declaration of Jud Hawken in Support of Plaintiffs' Application for
j '
Tjmporary Restraining Order ('dHawken DecI.'') II!I 4, 5', see also United Stateq!
l

Tiademark Registrations of the Karsten Marks at issue attached as Composite Exhibit A
' (

ithe Hawken oecl
.toE

l
l 5. Plainti# TaylorMade-adidas Golf is the owner of the following trademarks
$ i
t

ot the Principal Register of the United States Patent and Trademark Office (collectively;
i ri 
jI 1$th: TaylorMade-adidas Golf Marks ): (

q ;

'

l l
j Reglstration Registration y ooods iTrademark Class
i Num ber Date )
q 'i
iAvuoR MADE 1,2oo,s42 July 6, 1982 Ic o28 - oolf clubs, q
p i
1

* 

I 'December 3
, IC 028 - golf bags and golf clubYAYLOR MADE 1

,374,009 :
I 1985 head covers.

j '

$
l
!
l 7



l
I

i

! :
I 4 z 4 , aoa september jc gz8 

. gojf clubs. 1j BURNER I ,w I , ,=ww ac jqx 
jj '

! August 26, jc cz8 
.
gojf clubs. l

jj RESCUE 2,092,034 $ qov
'i ' '''- '''- ' i

t Ic o18 - oolf umbrellas
, luggage r! 

and bags, namely, non-canvas toteid 
bags, forgolfers. !

.:

r
l Ic 025 - clothing, namely, hats,

' r  aee visors, caps.j 2
,557,110 April 2, 2002

j Ic 028 - Golf equipmen ,t namely
lf clubs, golf grips putters,ë go

l shaqs, golf balls, goif gloves, golf
i tees, golf club covers, and golf j
i bags. jl

)q 
IC 018 - Golf umbrellas, Iuggage @
and bags, namely, non-canvas totej
bags, for golfers. ;

lt Ic 025 
- clothin ,g namely, hats, !

j visors, caps, shirts, skids, blouses, j
;
ù sweaters, slacks, shods, jackets, l
$ -*  

coats, pullovers, cardigans andI @# 2,557,111 April 2, 2002
1 Shoes.

1 lc 028 - Golf equipmen ,t namely
I golf clubs, golf grips, putters,
l shaqs, golf balls, golf gloves, golfk 

lftees, golf club covers, and gol

( bags.
! p

l lc 028 - Golf equipmen ,t namely, i
) March 2, golf clubs, golf grips, putters, l
l RossA 2,820,220 zoc4 shaqs

, 
golf club covers, and golf ll 

f

'

i bags. i

i Ic c28 - oolf equipment, namely, ë
,! R7 2 geo

,aso June 7, 2oo5 golf clubs, wedges, irons, golf clubl I
I heads, golf club shaqs. $

iI 
q nqo nvq December Ic 028 - Golf equipment, namely, q

r  *'%'*K'%'' *' 20, 2005 golf clubs, shafts, golf club covers. /j
- ë

'

i Ic 028 - oolf equipment, namely, '
I R9 3,652,607 July 7, 2009 golf clubs, golf heads, golf club

; shaqs. !

8



l

i #

'

:. i

@ August 25
, lMURNER PLUS 3

,673,923 IC 028 - Golf clubs. '
l 2009

l Ic 028 - golf equipment, namely, !
' J ' October 26

, golf clubs, shafts, golf balls golf li 
, 3,868,743 j jf jp 2010 gloves, golf club covers an go

! bags. l
(i

' IC 028 - Golf equipmentqnamely, i
olf clubs, golf grips golf club 19 

!R1 1 3,951,066 April 26, 2011 à d ojfheads, golf club sha s, an g yl 
bags. j

$(
The TaylorMade-adidas Golf Marks are used in connection with the manufacture of golf
i $
@ 
uipment and related products. See Declaration of Jeni B. Zuercher in Support oiej
4 $
Ptainti#s' Application for Temporary Restraining Order Czuercher DecI.'') ?  4, 5; se#'

i
Tradem ark Registrations of the TaylorMade-adidas Golf Marks at

i
alqo United states
;

ispue attached as Composite Exhibit A to the Zuercher Decl.
;

1 6 Defendants
, through the Internet websites operating

i ,1
n#mes identified on Schedule ''A'' hereto (the ''Subject Domain Names ), hav4
j -
aivedised, promoted, o'ered for sale, and/or sold, at Ieast, (i) golf clubs, golf balls, golt
l è

l ibags
, golf headcovers, golf gloves, headwear, golf shoes, and soft goods, bearing wha-

y è

Ptaintiff Acushnet has determined to be counterfeits, reproductions, and/or colorabl4
1 -t

isitations of the Acushnet Marks; (ii) golf clubs, golf balls, golf bags, and caps bearinjl 
q

'

what plainti, callaway Golf has determined to be counte/eits, reproductions, and/ot
! :
i
cplorable imitations of the Callaway Golf Marks; (iii) golf clubs and golf bags bearini
j i
what Plaintiff Cleveland Golf has determined to be counte#eits, reproductions, and/oi
l )i

cilorable imitations of the Cleveland Golf Marks', (iv) golf clubs, golf bags, and
r ;
1 )
umbrellas bearing what Plaintiff Karsten has determined to be counterfeitsk
!
!

r#productions, and/or colorable imitations of the Karsten Marks; and (v) golf clubs, golf
1

1 9

)
under the domait



pùqers, golf bags, and apparel bearing what Plainti: TaylorMade-adidas Golf hasl
i )
i i and/or colorable imitations of theldutermined to be counteieits

, reproduct ons, y
i !

TjylorMade-adidas Golf Marks. See Rogan Decl. M  8-14*, Lari Decl. 1111 8-14; Gingrichë
i' :

r l
D#cl. II!I 8-14., Hawken Decl. II!I 8-14., Zuercher Decl. 11$ 8-14; Declaration of Stephenr
! 4
' oamgan in suppod of plaintiffs' Application for Temporary Restraining OrdeiMi

i 

,,('doaffigan Decl. ) !1 2 and Composite Exhibits A, B, C, D, and E to the Ga#igan Decl.
1 i;
i 7. Although each Defendant m ay not copy and infringe each Plainti#si! 

'

i jindividual trademarks for each category of goods protected
, Plainti#s have submitte

I p
) jst#icient evidence showing that each Defendant has infringed, at Ieast, one or more o
:! 1

2th
: trademarks at issue. See Rogan Decl. !1 13; Lari Decl. 11 13*, Gingrich Decl. 11 13k

Hqwken Decl. !1 13., Zuercher Decl. !1 now, nor have they eveit
i
bien, authorized or Iicensed to use, reproduce, or make counte/eits, reproductionsj
: 'p
I oolfapd/or colorable imitations of the Acushnet Marks

, Callaway Golf Marks, Cleveland
j '

Marks,

i
Màrks'').
l
i ercher Decl

. v 11.Zq

Karsten Marks, and TaylorMade-adidas Golf Marks (collectively, d'Plainti#si!

l
See Rogan Decl. !1 1 1; Lari Decl. !1 1 1 ; Gingrich Decl. :1 1 1; Hawken Decl. 11 1 1;

13. Defendants are not

i I
j 8. Plainti#s' representative reviewed and visually inspected the items bearink
j ëj

Psaintiffs' respective trademarks o#ered for sale through the Internet websites operating
1 !

uhder the subject oomain Names and determined the products to be unauthorized;
I 1
' 
n-genuine versions of plainti,s' products. see Rogan Decl. II!I 12-14; Lari Decl. $1n4

l

1/-14; Gingrich Decl. ISI 12-14; Hawken Decl. IN 12-14; Zuercher Decl. $11 12-14,

1
l

10



II. LEGAL STANDARD

i In order to Obtain a temporary restraining Order, a pady must demonstrate ''(1) Mi
l
l !

sqbstantial Iikelihood of success on the merits', (2) that irreparable injury will be su#ered

if ihe relief is not granted', (3) that the threatened injury outweighs the harm the relief
,!

)
wpuld inflict on the non-movant; and (4) that the entry of the relief would serveth4

à

'

i blic interest
.'' Schiavo ex. reI Schindler v. Schiavo, 403 F.3d 1223, 1225-26 (11th CirrP?

2t05) (per curiaml; see also Levi Strauss & Co. v. Sunrise Inrl. Tradinc Inc., 51 F. 3d
;
l

9t2, 985 (11th Cir. 1995) (applying the test to a preliminary injunction in a Lanham Ad
( i

cise). Additionally, a coud may only issue a temporal restraining order without noticq

to the adverse party or its attorney if:

i

(Alspecific facts in an a#idavit or a verified complaint clearly show thaf
immediate and irreparable injury, Ioss, or damage will result to the movanj
before the adverse pady can be heard in opposition; ani

(Blthe movant's attorney cedifies in writing any e#orts made to give notice ant
(

the reasons why it should not be required. ,

i
7 àeFqd

. R. Civ. P. 65(b)(1). Ex pa

sirving
1
hirm just so' long as is necessary to hold a hearing and no Ionger.'' Grannv Goos:
( r

'

Fi ods, Inc. v. Bhd. of Teamsters & Auto Truck Drivers Local No. 70 of Alameida Cntv.;
i
4i5 u,s. 423, 439 (1974).

)
temporary restraining orders ''should be restricted ti

)

kth
eir underlying purpose of preserving the status quo and preventing irreparabl:

i
l 111. ANALYSIS
l
1 The declarations Plaintifs have submitted in suppod of their Application
!

T4mporary Restraining Order suppod the following conclusions of Iaw:
!



j r! r'

l k

'

l q
! q

'

l q

'

p A. Plainti's have a very strong probability of proving at trial that consumersl

1 l
i likely to be confused by Defendants' advedisement, promotion, sale, offer for sale,:ar !

ank' /or distribution of golf clubs, golf puqers, golf balls, golf bags, golf headcovers, golfl
1 1i 

$glpves
, headwear, golf shoes, umbrellas, and soft goods bearing counte/eits'r

1 , l
rejroductions and/or colorable imitations of the Plainti#s Marks, and that the productsi
! l

Dkfendants are selling and promoting are copies of Plainti#s' respective products that;E
$ y
i ' Marks on golf clubs

, golf putters, golf balls, golf bags, golflb,ar copies of the Plainti's

hiadcovers, golf gloves, headwear, golf shoes, umbrellas, and soq goods. l
1 )

'

i B Because of the infringement of Plainti#s' Marks
, Plainti#s are likely toj

( :

restraining order is not granted. It
)

'

;l ,
cl4arly appears from the following specific facts, as set forth in Plainti#s
;

Complaint,'l

!
for Temporary Restraining Order, and accompanying declarations on file,r

i
Akplication
I
!thjt immediate and irreparable Ioss

, damage, and injury will result to Plainti#s and t:
! k
cdnsumers before Defendants can be heard in opposition unless Plainti#s' request for
J il !

ey pade relief is granted:
l
i oefendants own or control Internet website businesses which
! )
!
jvertise, Promote, O#er fOr Sale, and sell, at Ieast golf clubs, golf putters, golf balls, goiR 

2

i r
bàgs, golf headcovers, golf gloves, headwear, golf shoes, umbrellas, and soft good#
l )
l ing counterfeit and infringing trademarks in violation of Plaintils' rights; lb#ar

l 2, There is good cause to believe that more counte#eit and infringinti 
r

'oducts bearing plaintigs' respective trademarks will appear in the marketplace; thafpq
!l

cinsumers are Iikely to be misled, confused, and disappointed by the quality of thesir
i
I
ptoducts; and that Plaintiffs may su#er Ioss of sales for its genuine products', and
I
!
t
1
t 12
1
1
i
!

irreparable injury if a temporaryst#er immediate and



l
!

i

j 3. There is good cause to believe that if Plainti#s proceed on notice tor
l )

Difendants on this Application for Temporary Restraining Order, Defendants can easilk
I )

aqd quickly transfer the registrations for many of the Subject Domain Names, or modiff

rejistration data and content, change hosts, and rèdirect tra#ic to other websites'!
l

th:reby thwading Plainti#s' ability to obtain meaningful relief.
d !
t i
q C. The balance of potential harm to Defendants in restraining their trade inj
j )
ciunte#eit and infringing branded goods if a temporary restraining order is issued is fai
i 

..q

'

i

oëtweighed by the potential harm to Plainti#s, their respective reputations and goodwill
! 4

as manufacturers and distributors of quality products, if such relief is not issued.

D, The public interest favors issuance of the temporary restraining order iq

o'er to protect Plainti#s' respectike trademark interests and protect the public froM
) ?

)'biing defrauded by the palming off of counterfeit goods as genuine goods of Plainti#s
. tl

è Iv. coscuusloN:

i F
or the foregoing reasons, it is1

i 
,k ORDERED AND ADJUDGED that Plainti#s

l

Rhstraining order (DE 51 is hereby ORANTED as follows:
l
1

(1 )

dikributors, and alI persons in active conced or padicipation with any Defendant having
1 r
1 jngtice of this Order are hereby temporarily restrained:

l
l a. From manufacturing, impoding, advedising, promoting, c#ering tp. 

ducts bearing thésell, selling, distributing, or transferring any pro
Acushnet Marks, Callaway Golf Marks, Cleveland Golf Markst
Karsten Marks, and/or TaylorMade-adidas Golf Marks, or an9
confusingly similar trademarks, other than those actually
manufactured or distributed by Plainti#s; and I

!-

Application for Temporav

Each Defendant, its omcers, directors, employees, agents, subsidiaries,

13



#

)

i

tb
. From secreting, concealing, destroying, selling o#, transferring, or

othe-ise disposing of: (i) any products, not manufactured ot
distributed by Plainti#s, bearing the Acushnet Marks, Callaway Golt
Marks, Cleveland Golf Marks, Karsten Marks, and/or TaylorMadet

q
adidas Golf Marks, or any confusingly similar trademarks', or (ii) any
evid:nce relating to the manufacture, impodation, sale, offer fo4

sale, distribution, or transfer of any products bearing the Acushne!M
arks, Callaway Golf Marks, Cleveland Golf Marks, Karsten Marks,!

and/or TaylorMade-adidas Golf Marks, or any confusingly similat
trademarks. !

!

i
i
! )
$ (2) Each Defendant, its o#icers, directors, employees, agents, subsidiaries;
l )
r tributors

, and aII persons in active concert or padicipation with any oefendantk,di:
I
! !hqving notice of this Order shall immediately discontinue the use of the Acushne,

Màrks, Callaway Golf Marks,Cleveland Golf Marks, Karsten Marks, and/or TaylorMadel
i
i

adidas Golf Marks or any confusingly similar trademarks, on or in connection with aII
'' q

'

Internet websites owned and operated, or controlled by them including the Internei
j i
j '

w4bsites operating under the Subject Domain Names;
I
l (3) Each Defendant

, its o'icers, directors, employees, agents, subsidiariesir '''' '''

''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''X 

.

dittributors, and aII persons in active conced or participation with any Defendant?
!i

hiving notice of this Order shall immediately discontinue the use of the Acushnet
l
7 ks callaway oolf Marks

, cleveland Golf Marks, Karsten Marks, and/or TaylorMaderMjar ,
p )

'

ajidas Golf Marks, or any confusingly simil@r trademarks within domain nam:
i q
ekt' ensions, metatags or other markers within website source code, from use on an#
l ë
!
wybpage (including as the title of any web page), from any advedising links to othei
i )
l bsites

, from search engines' databases or cache memory, and any other form of ushw,
$ !

l
oi such terms which is visible to a computer user or serves to direct computer searche;! 

!l

tù websites registered by, owned, or operated by each Defendant, including the lnternei
l @

wqbsites operating under the Subject Domain Names,
i
l

I 14



l 21 
)1 q

l :
i (

'

! !
i (4) Each Defendant bhall not transfer ownership of the Subject Domaiii 

f

'

IN
Mmes during the pendency of this Action, or until fudher Order of the Coud; !
I q

'

l (5) The domain name Registrars for the Subject Domain Names are directei
i t
Itransfer to plaintiss' counsel

, for deposit with this coud, domain name cedificates foktoj 
,

1
thj Subject Domain Names;
l
l (6) upon plaintiss' request

, the privacy protection service for any subjecf

! 'D
gmain Names for which the Registrant uses such privacy protection service to conceal)
j i
th# Registrant's identity and contact information are ordered to disclose to Plainti#s th4
I E
trie identities and contact information of those Registrants',
1
1 (7) upon entry of this order

, plainti's shall provide a copy of the order by

eyail to the registrar of record for each of the Subject Domain Names, so that thi
i
rigistrar of record of each of the Subject Domain Names may, in turn, notify eaci
i ë
i l
rqgistrant of the Order and provide notice of the Iocking of the domain name to the

r*gistrant of record. Aqer providing such notice to the registrars so the domain namei
1 :

'

2 ;
be Iocked, Plainti#s shall also provide notice and a copy of this Order to thQmay

1 :
' rirqgistrant of each Subject Domain Name via email to the email address provided as pai

o? the domain registration data for each of the subject Domain Names identified in thél
i !
Application for Temporary Restraining Order. If an email address was not provided as:
l :
;

pprt of the domain registration data for a Subject Domain Name, Plainti#s shall provid:
1 1
nitice and a copy of this order to the operators of the Internet websites via an emall
! l
I r

ajdress and/or online submission forms provided on the Internet websites operatinq
l i
uider such subject Domain Names. Aqer forty-eight (48) hours have elapsed aqer th4
!
eYailing of this Order to the registrars
E
!
1
I
l

i
i
i
l

of record and the registrants, Plainti#s shall

15
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;

l
!
i r

kovide a copy of this order to the registrars and the registries for the Subject Domaihp
1

Nqmes for the purposes described in Paragraph 8, below,
i .
l (8) The domain name Registrars for the subject Domain Names shall! 

!l 
iimmediately assist in changing the Registrar of record for the Subject Domain Namesr

1
ekcepting any such domain names which such Registrars have been notified in writing
!
( ith ,by Plainti#s have been or will be dismissed from this action

, to a holding account w
@

'

' 

istrar of Plainti#s' choosing (the ''New Registrarn). To the extent the Registrars dlR#g 
,I

it assist in changing the Registrars of record for the domains under their respectivln
r E

c4ntrol within one (1) business day of receipt of this Order, the top-level domain (TLD)
! ' '' '

Registries (or their administrators) for the Subject Domain Names, within five (5)
:

bqsiness days of receipt of this Order, shall, change or assist in changing, the Registrar

ot record for the Subject Domain Names,ï iexcepting any such domain names which

stchRegistries have been notified in writing by Plainti#s have been or will be dismissed
(
frim this action, to a holding account with the New Registrar, As a matter of Iaw, this
) j
okder shall no Ionger apply to any Defendant or associated domain name dismisset
l i

frpm this action. Upon the change of the Registrar of record for the Subject Domait
l q

Nimes, the New Renistrar will maintain access to the Subject Domain Names in trust
j ''''''''''''' '
8 the court during the pendency of this action

, Additionally, the New Registrar shalpfqr
ë )i
mmediately institute a temporary 302 domain name redirection which will automatically
j '

ridirect any visitor to the subject Domain Names to the following Uniform Resourcé
1 )
!

Licator ('URL'') hon://sewincnotice.com/cwcs/index.html whereon copies of th4
i è

'

cdmplaint and all other documents on file in this action are displayed. Alternatively, thJ
@

N4w Registrar may update the Domain Name System (''DNS'') data it maintains for thq
@
i
)

) 16
j

'

i
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l r
sùbject oomain Names, which Iink the domain names to the Ip addresses where their

ii (
i japsociated websites are hosted, to NS1 .MEDIATEMPLE.NET an

NSZ.MEDIATEMPLE.NET, which will cause the domain names to resolve to the websit:
i '

wlere copies of the complaint, Temporary Restraining order, and alI other document?
l i

op file in this action are displayed. Aqer the New Registrar has e#ected this change, th#
j '
MlbjCot Domzirl MZm6S ShZ1I be Placed On Lock status, preventing the mod ification oi
1
diletion of the domains by the New Registrar or Defendants;
1
s (9) plaintiss may enter the subject Domain Names into ooogle's webmaster
i

Tpols and cancel any redirection of the domains that have been entered there b9
!
Difendants which redirect tramc to the counterfeit operations to a new domain name ot

l
I

whbsite and thereby evade the provisions of this order;
@ i
l (10) Each Defpndant shall preserve copies of all computer files relating to thi1 

. !

l
u!e of any of the Subject Domain Names and shall take aII steps necessary to retriev:
I
cimputer files relating to the use of the Subject Domain Names that may have been
j

idqleted before the entry of this Order;

1 (11) Thi
s Temporary Restraining Order shall remain in e#ect until the date fotI

tje hearing on the Motion for Preliminary Injunction set fodh below, or until such fudhet
j :
dites as set by the Court or stipulated to by the padies;
I i
! (12) This Temporary Restraining Order shall apply to the Subject Domaiql 

;l 
ites, and any other domain names and websites properlfNpmes, associated webs

1 i

biought to the court's attention and verified by sworn amdavit that such new domaii
1 q
!
nqmes are being used by Defendants for the purpose of counterfeiting the Acushnet

Marks, Callaway Golf Marks, Cleveland Golf Marks,
t
l
i
i
i 17
:
j
!

Karsten Marks, and/or TaylorMade-



!
l
l
l
q )
j )

aiidas Golf Marks at issue in this action and/or unfairly competing with Plainti#s on thJ
!

Wprld wide web;

j (13) Pursuant to 15 U.S.C. j 1116(d)(5)(D) and Fed. R. Civ. P. 65(c), Plainti#:
i :
shall post a bond in the amount of Ten Thousand Dollars and Zero Cents ($10,000,00),)

'

i i
ak payment of damages to which Defendants may be entitled for a wrongful injunctioq
1 E

ok restraint, during the pendency of this action, or until fudher Order of the Coud; i
1 I
! q
r (14) Plainti#s shall serve a copy of the Complaint, the Application for

!

iT
#mporary Restraining Order, this Order, and aII other pleadings and documents on fil:
i !
in! this action on each Defendant as described above and by posting copies of thi
l k
iApplication for Temporary Restraining :O

rder and this Order on the website Iocated at

;

hQ( nr//sewincnotice.com/cwcs/index.html within fody-eight (48) hours of control of thJ
'

r ' i

sibject Domain Names being changed to the court via the New Registrar's holdinj
l i
aicount, and such notice so given shall be deemed good and su#icient service thereoft
j '

Plainti#s shall continue to provide notice of these proceedings and copies
i

k
of thq

I

ddcuments on file in this matter to Defendants by regularly updating the website Iocatet
r !

a! hqn://sewinnnotice.com/cwcs/iidex.html or by other means reasonably calculated tp
1
giûe notice which is permitted by the Coud.

1

t
l (1 5)1

l in Coudroom 203E of the United States Courthouse
, 299 East Browariajm.,

r ë

'

i

Btulevard, Fort Lauderdale, Florida. At that hearing, Defendants and/or any othet?
! jI

a#ected persons may challenge the appropriateness of this order and move to dissolv4
I :
. , sr prejiminary!tàe same

, and the court will hear argument on plaintiffs Motion

;'
A hearing before this Court is SET for September 25, 2013, at 10:09

Iljunction ;i
1

i
p

l
I
l

l
I

;

18



!
l
l

!
l
i
l (16) By September 23, 2013, Defendants and/or any other a#ected person:
! !
'
all file with the coud and serve on Plainti#s' counsel any Response to Plainti#s'!sh )

l i
Mbtion for Preliminary Injunction. Plaintiffs shall file and seNe any Reply by Noon oq
1 ii
i

S#ptember 24, 2013. These dates may be revised upon stipulation by aII parties and by
j '

aiproval of the court;

l (17) By 2 p.m. on september 24, 2c13, plaintiss, Defendants, and/or any
1
l

other asected persons shall file W itness Lists identifying any witnesses that the partiei
1-
eipect to call at the preliminarpinjunction hearing. At the option of the padies, direct
1
tektimonv mav be submitted in the form of written amdavits; however, alI affiants will bq
j

' 

- - '
'

I

sqbject to live cross examination at the hearing.
i :
1 (18) Also by 2 p.m. on September 24, 2013, Plainti#s, Defendants, and/or an#
! li

other a#ected persons shall file Exhibit Lists identifying any exhibits that the partiei
!
' 
nd to introduce at the preliminarpinjunction hearing. AIl exhibits shall be pre-labeleiinle

( !
i rdance with the proposed Exhibit Lists

. Exhibit Iabels must include the casdinj acco
11

ngmber; and q
j i
! )
, (19) Defendan/ are hereby notised that if they do not timely respond t4
i t
Ppalntils' Motion for Preliminary Injunction and do not appear at the scheduled
! !
' Iiminal injunction agalnst them by default. !hqaring

, the court may enter a pre g
i r

'

p DONE AND ORDERED in Chambers at ort Lauderdale, Broward County)
8 , li
orida, on this 13th day of september, 2013, 0l3C 4 . !F
!
i
i .

! ZAMES coHs
t uslzE STATES DISTRICT :un E
l

dopies provided to counsel of record vl CF.
l
!
I
i 19
t



SCHEDULE A
DEFENDANTS BY DEFENDANT NUM BER AND SUBJECT DOMAIN NAMES

Defendant Num ber Defendant I Domaln Nam e

1 online olfsale.us
2 amateur olfmallecom

2 amateur olfstore.net
2 own olfclubs.com

3 amateur olfsho .net

3 ea Ie olfsho .co.uk

3 eve da olf.net

4 au olfbest rice.com

4 au olfbu er.com

5 auschea olf,com

6 ausdiscount olf.com
6 ausonline oltcom

7 best oIf rice.com

8 bestonsale olf.com

8 olfaustraliasho .com

9 bu best oIf .com

10 best olfondeals.com

10 bu chea olfstores.com
11 bu olfonsale,com

12 au olfe ui ment.com

12 australiachea olf.com

12 chea olfaus.com

13 chea olfclubsau.com

14 chea ' olf.com

14 new olf .com

15 da olfstores.com

15 olfsalebest,com
16 econom online olf.com

16 onlineeconom olf,com

17 en'o olf .com

17 m olf .com

18 famous olfset.com
19 olfchea stores.com

19 olfclubstores.co.uk

20 olfclubseourne .com

20 olfoutletstore.us

20 Iike olfmall.com
21 olfclubs-' .com

22 olfdiscount' .com
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23 oIf n.com
24 olfmall'a an.com

25 olfmarketusa.com

26 olfmadbu .com

26 olfstoreoutlet.us

27 olfmarf .com
28 olfmartus.com

29 bu olfdirect.co.uk

29 olfsaleda ,com

30 olfsalesho .co.uk

30 sale olfsho .co.uk

31 olfsalesho s.com
31 olfs odstool,co.uk

32 olfsalesu I .co.uk

33 olfonbest rice.com
33 olfsalewarehouse.net

34 olfsalewholesale.com

35 olfsclubwarehouse.com
36 olfsho onsale.co.uk

37 olfsho soutlet.com

37 warehouse olfstore.net

38 118 olfshop.com

38 olfsho tee.com
38 olfstu#market.com

39 olM arehouse' .com

40 olfzonefr.com

41 reatsale olf.com
42 hot olfuk.co.uk

42 ukhot olf.co.uk
43 olfbestbu .co.uk

43 i olfsho in uk.com

43 order olfhere.com

43 to olfbestsale.com

44 in olfstores.com

45 'a anese olfsale.com
46 ' olfbu .com

46 ' olfchea .com

47 best olfonsale.co.uk

47 ' sho in olf.com
47 ro olfmart.net

48 ken olfstores.com

48 to olfsale.or
49 ro olfsale.com
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49 Iuck olfitores.com
50 Iondon olfclub.co.uk
50 nice olfonline.co.uk

51 olfretaileronline.com

51 online olfaus.com

52 hot olfdeals.co,uk

52 sale olfonline.co.uk

53 best rice olfsale.com

53 sale olfonstore.com

54 see olfclub.com
55 store olfonline.com

56 tee olfsho ,com

57 ea le olf.co.uk

57 ukbest rice olf.com

58 sho sale oltcom

58 uk olfclubstore.com

59 uk olfsu I .co.uk

59 uk olfsu I .com

60 vick s olf.com
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