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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 14cV-62387BLOOM/VALLE
ROBERT F. SCHWIMMER
Plaintiff,
V.
24 HOUR FITNESS USA, INC

INTEGRITY SOLUTIONSSERVICES, INC.,
and LIVEVOX, INC.

Defendants.
/

ORDER DENYING PLAINTIFF'S MOTION TO COMPEL
DEPOSITION OF 24 HOUR FITNESS INSURANCE SIGNATOR

THIS MATTER is before the Courn Plaintiff Robert Schwimmer’sviotion to Compel
Depositionsof Defendant24 Hour Fitness Insurance Signater(“Motion”) (ECF No. 47). The
Court has reviewedPlaintiff's Motion and Defendans Respons€ECF No. 48) andis otherwise
duly advised in the premisesAccordingly, for the reasons set forth beld®aintiff's Motion is
DENIED.

l. BACKGROUND

Plaintiff alleges thaDefendantviolated theTelephone Consumer Protection Act, 47 U.S.C
§ 227¢€t. seq., by purportedy autodialing his cellphonen numerous occassiomsthout hisprior
express consentSee 2d Am. Compl. (ECF No. 37 at 11Defendant for its part,claims that the
calls weremade by its calefendantintegrity Solutions Services, In€Integrity”). (ECF No. 48 at
1). Accordingto Defendantintegrity has thus agreed to indemnidgfendantn this suit. Id.

On December 31, 2014Hefendant served iigitial disclosurepursuant td-ederal Rule of

Civil Procedure 2@)(1). (ECF No. 471). Consistent with &e 26(a)(1)(A)(iv}—which requires a
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party to disclose “any insuranceder which an insurance business may be liable to satisfy all or
part of a possible judgment in the action or to indemnify or reimburse for ptsymade to satisfy

the judgment—Defendant disclosed thé@twas “not currently aware of any insurance policy that
affords coverage for the conduct alleged in this lawsECFNo. 47-1at3). Defendant explains
that it did not identify any insurancepolicies at that time becausédue to the indemnification
[agreementvith Integrity], the applicable policy is Integrity’s."(ECFNo. 48 at 2).

Plaintiff then sought to verify Defendant’'s disclosure through deposition. Specifically,
Plaintiff askedto depose “the signator of any insurance policy covering [Defenddnth was
executed within the last 3 years.” (ECF No. a&7]). Defendant however,resisted Plaintifs
deposition requediecauset “is a very large company with many policies completely irrelevant to
plaintiff's claim.” (ECF No. 48 aR). As a compromise, Defendantfered to produce eorporate
representative to testify aboall the insuranceolicies potentially available to Defendait this
case ld. at2-3. Defendant further offeretb revisit the issue of deposimtg individual insurance
signatorsif Plaintiff was unsatisfiedwith the corporate representativdeposition Id. at 3.
Moreover, Defendant has sinsepplemented its initial disclosuraadidentified andproduceda
copy ofthe pdicy “that would have been applicable, but for the indemnitynctald. at 3. Despite
thesedevelopmentsthe partieslid notreach an agreement.

Accordingly, an April 17, 2015, Plaintiff filed his Motionto compel the deposition of
Defendants insurance signator¢ECFNo. 47). The Motiondgnow ripe for disposition.

Il. DISCUSSION

Under FederalRule of Civil Procedure26(b)(1), “[pJarties mayobtain discovery mgarding

any nonprivileged matter that is relevant to any party’s claim or defenReléevant matter is

! As an aside, on February 12, 2015-dedendant Integrityserved Plaintiff with its initial
disclosures, identifying its insurance pgliand laterproviding a copy of theolicy to Plaintiff.
(ECF No. 48 at 2).



broadly defined as information that “appears reasonably calculated to lead to theenyisaf
admissible evidenck. Id. Although the Rules “strongly favor full discovery whenever possible,”
Farnsworth v. Procter & Gamble Co., 758 F.2d 1545, 1547 (11th Cir. 1985), discovery “is not
without limits;” Mahara v. GEICO Cas. Co., 289 F.R.D. 666, 669S.D. Fla. 2013)(citing
Washington v. Brown & Williamson Tobacco, 959 FE2d 1566, 1570 (11th Cir.1992))Under Rule
26(b)(2)(C)(i) for instance, the cournust limit discoveryif it determines that “the discovery
sought is unreasonably cumulative or duplicative, or can be obtained from some othetlsiusc
more convenient, less burdensome, or less expensive.”

In this casePlaintiff seeks to €pose every person who signed an insurance policy on behalf
of Defendant over the past three ye@mrsleterminethe scope oinsurance applicabl® Plaintiff s
clams. (ECFNo.47 atl). Plaintiff argues that he is entitled to this informatb@mtause he has not
agreed to limit his recovery to exclude Defentamhsurers, nor is he bound by any indemnity
agreement between Defendant and Integtity.at 2. According to Plaintiff, obtaining Defendamnt
insurance information is vital tensuring theollectability of any potential judgmentd. at 23.

In responseDefendant arguesandthe Court agreesthat theinformationPlaintiff seeks is
“overbroad and would lead to duplicative, unnecessary depositions and disto\&Cy-No. 48 at
4). Defendamhhas alreadgupplemented its initial disclosurasd producea copy ofthe insurance
policy “that would have been applicable, but for the indemnityncta Id. at3. Since this
informationis essentiallywhat Plaintiff seeksto acquire indeposingthe signators of Defendast
insurance policies granting Plaintiffs Motion would be an uwueasonably duplicativeand
unnecessgrexercise. Furthermore, tadhe extentPlaintiff wants toverify that Defendanthas no
other insuranceapplicableto Plaintiff's claims Plaintiff may do so through a far more convenient,

less burdensome, and less expensiveource—hat is, Plaintiff may depose a corporate



representativeof Defendantto testify about whether any other insuranoay applyto Plaintiff's
claims

Accordingly,it is herebyORDERED AND ADJUDGED that Plaintiffs Motion to Compel
Depositions of 24 Hour Fitness Insurance Signators (ECF No. BENSED.

DONE AND ORDERED in Chambers in Fort Lauderdale, Florida,Jume2, 2015.
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ALICIA O. VALLE
UNITED STATES MAGISTRATE JUDGE
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