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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 0:15-cv-62104-KMM

ATMOS NATION LLC,
a Nevada Limited Liability Company,

Plaintiff,
V.
ALIBABA GROUP HOLDING LTD., et al*

Defendants.
/

ORDER GRANTING DEFENDANT ALIBABA. COM, INC.'S MOTION TO DISMISS
THE SECOND AMENDED COMPLAIN T PURSUANT TO RULE 12(B)(2)

This cause is before the Court on Defendant Alibaba.com, Inc.’s Motion to Dismiss the
Second Amended Complaint Pursuant to Ruleo{2) [D.E. 44]. For the reasons explained
below, the motion is granted.

l. BACKGROUND

This is an action for trademark infrirgent brought by Plaintiff Atmos Nation LLC

(“Atmos”), the owner of a brand of portablaporizers, against several Alibaba entities,

including Defendant Alibaba.com, Inc., and variondependent third-party merchants. In its

! The full list of named defendants is as follows: Alibaba Group Holding Ltd.; Alibaba.com
Hong Kong Ltd.; Alibaba.com Ltd.; Alibab@om Investment Holding Ltd.; Alibaba.com
Investment Ltd.; Alibaba (Cha) Technology Co., Ltd.; Alibabcom, Inc.; Taobao Holding

Ltd.; Taobao China Holding Ltd.; Taobao (Chiraoftware Co., Ltd.Shenzhen Forevertop
Technology Limited; Shenzhen Yibok Techogy Co. Ltd.; Shenzhen Hengyuan Technology
Co., Ltd.; Shenzhen Allsmoke Technology ddd.; Shenzhen Aricon Biotech Co. Ltd.;
Shenzhen Cigwe Technology Co. Ltd.; Shenzhen Cigabuy Co. Limited; Shenzhen Elikang
Technology Co. Ltd.; Shenzhen Joyelifecfieology Co. Ltd.; Shenzhen Itoy Technology
Limited; Shenzhen Kingconti Technology Co.dLtShenzhen Meiya Printing Co., Ltd.; and
John Does 1-50.
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Second Amended Complaint (“SAC”) [D.E. 21Atmos asserts claims for trademark
infringement, trademark counteitiag, contributory trademark fringement and counterfeiting,
and false representation under the Lanham Act, 15 U.S.C. 8€t08dqg unfair competition
under the Florida Deceptive and Unfdirade Practices Acffla. Stat. § 501.20&t seq and
unjust enrichment.SeeSAC 1Y 274-316. As relief, Atmos seeks preliminary and permanent
injunctive relief, monetary damages)d other appropriate redres3eed. at 4.

The SAC alleges that Atmos designs, makeind sells portableaporizers under its
Atmos brand. Seeid.  81. The gist of Atmos’ action cogrns the alleged sale of counterfeit
vaporizers bearing the Atmos brand by indepandé&ird-party merchants (the “Merchant
Defendants”) on the Alibaba platforms, Adiba.com, AliExpress.com, and Taobao.com
(collectively, the “Alibaba Platforms”)See id [ 75-76, 81, 93, 95. Atmaleges that some of
these sales were made to a purchaser in Flordidf]{] 178-82, 188-93, 199-202, 208-12, 218-
21, 227-31, 237-41, 247-51, 257-61.

Atmos identifies the specific Alibaba engisi it claims are respabte for operating the
Alibaba Platforms. According to the €A Defendant Alibaba.com Hong Kong Limited
“operates the websites www.alibaba.comd avww.aliexpress.com,” and Defendant Taobao
China Holding Ltd. “is the operating entity foretloverseas businessTdobao Marketplace and
Tmall platforms.” Id. 1 16, 25. The pleading then swegpseveral other Alibaba entities—
including Alibaba.com, Inc.—byllaging that they are collectiwelresponsible for allowing the
Merchant Defendants to list and sell counterd¢inos vaporizers on the Alibaba Platfornsee
id. 11 75-76, 81, 93, 95.

Alibaba.com, Inc. does not operate or e any control over the content of the

Alibaba Platforms.SeeDecl. of Michael Lee, dated Det0, 2015 (“Lee Decl.”) 1 9. [D.E. 44-



1].2 Nor does it manufacture, sell, or delivamy of the products displayed on the Alibaba
Platforms, or own, control, or take possession of th&ee id  10. Rather, Alibaba.com, Inc.
is a business-to-business e-commerce company that focuses on technology maintenance,
marketing, and administrative serviceSeeid. § 8; SAC | 21. It providemarketing services to
promote the brand awareness of the Alibalkatféms through trade show exhibitions, event
marketing, online display advertising, search pagnarketing, affiliate marketing, social media
marketing, cross promotional busingsstnerships, and public relationSeelLee Decl. | 11.
Alibaba.com, Inc. has no presence in Floridiais incorporated in Delaware and has its
only office in San Mateo, CaliforniaSeeSAC { 56; Lee Decl. § 2. dloes not have any offices
or employees in FloridaSeelLee Decl. 1 4. It does not haaay contracts to supply goods or
services to companies andividuals in Florida. SeelLee Decl. 1 5. It does not direct any
marketing services to Fliola and, since 2012, has not sent any employees to Flode. id
6, 12.
Il. DISCUSSION
Alibaba.com, Inc. moves to dismiss thidiacs under Rule 12(b)(2) for lack of personal
jurisdiction. Atmos argues that this Court has personal jurisdiction over the Alibaba entities,
including Alibaba.com, Inc., othe grounds that there is bothngeal and specific personal

jurisdiction under Florid’s long arm statuté.SeeSAC {1 46, 48(a). Atmos, however, fails to

2 A motion to dismiss for lack of personal gdiction is inherently a matter requiring the
resolution of factual issues oudsi of the pleadings, and theurt may consider all pertinent
documentation submitted by the parties in deciding the mo&aergy Brands Inc. v. Spiritual

Brands, Inc.571 F. Supp. 2d 458, 463 (S.D.N.Y. 2008).

% In 2011 and 2012, representatives of Alibaba.cbr, visited Floridato attend five trade
shows, but none of these trade shows involved portable vaporizers or any other tobacco/smoking
products.See id | 6.

* The SAC also asserts jurisdimti under the federal long-arm sti, Fed. R. Civ. P. 4(k)See
SAC ¢ 48(b). Rule 4(k), however, does not apply to Alibaba.com, Inc., a U.S. domiciliary
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show how or why this Court hagrisdiction over Alibaba.comnc., relying instead on general
assertions about the mulative conduct of the “BIBABA Defendants.” See, e.g.SAC 11 46,
48. As shown more fully below, because Alibaban, Inc. neither operaeor controls any of
the Alibaba Platforms, nor has any presendéanida, the Court lackgersonal jurisdiction over
it. For those reasons, Alibaba.cony.la Motion to Dismiss is granted.

A. General Principles Governing Personal Jurisdiction

Because federal courts ordinarily followatd law in determining the bounds of their
jurisdiction over persondaimler AG v. Baumanl34 S. Ct. 746, 753 (2014), a federal court
sitting in Florida must conduct a two-stepquiry to determine whether it has personal
jurisdiction over a non-residemtefendant. The court must determine “(1) whether personal
jurisdiction exists over #ganonresident defendant . . . under igl@'s long-arm staite, and (2) if
so, whether that exercise ofigdiction would violate the Due &tess Clause of the Fourteenth
Amendment to the &. Constitution.” Louis Vuitton Malletier, S.A. v. Mossgri36 F.3d 1339,
1350 (11th Cir. 2013).

Under Florida’s long-arm statute, Fla.a6t§ 48.193, a non-resident defendant can be
subject to personal jurisdiction two ways. First, a Florida cducan exercise general personal
jurisdiction—that is, jurisdiction over any dmas against a defendant, whether or not they
involve the defendant’s activisein Florida—if the defendargngages in “substantial and not
isolated activity” in Florida. Schulman v. Inst. for Shipboard Edu624 F. App’x 1002, 1005

(11th Cir. 2015). Second, a Hida court can exercise specifiersonal jusdiction—that is,

incorporated in Delaware with a principal place of business in Califor8ze Merial Ltd. v.
Cipla Ltd, 681 F.3d 1283, 1293-94 (Fed. Cir. 2012) (“Ra(k)(2) was adopted to provide a
forum for federal claims in situations where aefign defendant lacks substantial contacts with
any single state but has sufficiecontacts with the United States as a whole to satisfy due
process standards and justify the application of federal lase&);also Barrocos of Florida, Inc.

v. EImassianNo. 11-CV-22393, 2012 WL 1622988,*6t(S.D. Fla. May 9, 2012).
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jurisdiction over suits that arise out of or relate to a defendant’s contacts with Florida—if the
claim asserted against the defendant arises tinendefendant’s contactath Florida, and those
contacts fall within one of nine statutorilgnumerated categories set forth in section
48.193(1)(a).1d.

If the requirements of the long-arm statute aatisfied, then the court must determine
whether the defendant has established sufficiemifnum contacts” with the State of Florida,
such that the exercise of jurisdiction over tledendant would not offentfraditional notions of
fair play and substantial justice.Int’l Shoe Co. v. State of Wash., Office of Unemployment
Comp. & PlacemenB26 U.S. 310, 316 (1945).

The plaintiff bears the initial burden of pleag sufficient material facts to make out a
prima facie case of jurisdictionSee Future Tech. Today, Inc., v. OSF Healthcare Sysgi8s
F.3d 1247, 1249 (11th Cir. 2000). Ifetiplaintiff does so, the burden shifts to the defendant to
contradict the plaintiff's Begations by affidavits opbther competent evidenceSee Posner v.
Essex Ins. Co.178 F.3d 1209, 1214-15 (11th Cir. 1999). To the extent the defendant’s
proffered evidence does not contradict the piffis jurisdictional allegations, the allegations
must be accepted as truee idat 1215 (citation omitted). But to the extent the defendant does
contradict the plaintiff's allegations, the burden &hifack to the plaintiff, this time requiring the
plaintiff to prove—not merely lege—jurisdiction by affidavitstestimony, or other documents.
Seeidat 1214-15.

B. The Court Does Not Have General Jusdiction Over Alibaba.com, Inc.

Alibaba.com, Inc. does not fall within the gerguaisdiction of this Court. The reach of
Florida’s general jurisdiction pwision, Fla. Stat. § 48.193(2), ertis to the limits on personal

jurisdiction imposed by the Due Process Clause of the Fourteenth Amendaser v. Smith



594 F.3d 842, 846 (11th Cir. 2010). “A court may gsgeneral jurisdictiorover foregn (sister-
state or foreign-country) cporations,” without offendingdue process, only “when their
affiliations with the State are scontinuous and systematic’ a8 render them essentially at
home in the forum State.Goodyear Dunlop Tires Opations, S.A. v. Browrl31 S. Ct. 2846,
2851 (2011) (quotindgnt’l Shoe Co, 326 U.S. at 317). Only in an “exceptional” case will “a
corporation’s operations iaforum other than its formal plao&incorporation or principal place
of business” be “so substantial and of such a natsir® render the corporation at home in that
State.” Daimler, 134 S. Ct. at 761 n.19. Accordingly, “f@yeign corporation cannot be subject
to general jurisdiction in a fam unless the corporation’s activities in the forum closely
approximate the activities that ordinarily chdesize a corporation’s place of incorporation or
principal place of business.Carmouche v. Tamborlee Mgmt., In¢89 F.3d 1201, 1205 (11th
Cir. 2015).

Alibaba.com, Inc. is hardly at home iRlorida. As notedabove, and as Atmos
acknowledges, Alibaba.com, Inc. is incorporated in Delaware and has its only office in San
Mateo, California. SeeSAC |1 21, 56. Alibaba.com, Inc. does not have any employees in
Florida; does not direct its mating services to Florida or tailor its marketing services for
individuals or businessas Florida; does not havany contracts to supplyoods or services to
any companies or individuals Florida; and, since 2012, has not seny employees to Florida.
Seelee Decl. 1Y 3-5, 12. Accordingly, the Colatks general jurisdiain over Alibaba.com,
Inc. See, e.g.Hard Candy, LLC v. Hard Candy Fitness, LLCase No. 13-23705-ClV, 2015
WL 3377906, at *18 (S.D. Fla. May 13, 2015) (findino general jurisdiction under the Florida

long-arm statute where the defendants were ramrporated in Florida, were not residents of



Florida, did not have a principal places of besm in Florida, and did not have continuous and
systematic contacts with Florida).

C. The Court Does Not Have Specific Jurisdiction Over Alibaba.com, Inc.

Nor does the Court have personal jurisdictiover Alibaba.com, Inc. To determine
whether specific jurisdiction exists over afeledant, the court must determine whether the
requirements of Florida’s long-arm statute are Batisand, if so, whether the requirements of
due process are satisfiebee Madara v. Hall916 F.2d 1510, 1514 (11th Cir. 1990). Atmos
fails to make either showing.

i. Atmos Fails To Establish Personal ddiction Under Frida's Long-Arm
Statute

Atmos’ assertion of specific jurisdiction undElorida’s long-arm statute fails. In an
effort to establish specific jurisdiction overiBdba.com, Inc., Atmos relies on Florida Statute
48.193(1)(a)(2) and (6). SeeSAC { 48(a). Subparagraph @pvides for jurisdiction over a
non-resident defendant where the defendant “coradjith tortious act withirthis state.” Fla.
Stat. § 48.193(1)(a)(2). Subparagh (6) allows for jurisdictiowhere a non-resident defendant

[c]laus[ed] injury to persons or property within this state arising out of an act or

omission . . . outside this statif, at or abouthe time of the injury, either: a. The

defendant was engaged in solicitation avee activities within this state; or b.

Products, materials, or things presed, serviced, or manufactured by the

defendant anywhere were used or corsdinwithin this state in the ordinary

course of commerce, trade, or use.

Fla. Stat. § 48.193(1)(a)(6). Boprovisions require that ¢hdefendant’s conduct somehow

impact a person or entity within the State of Elar—either by committing a tort in Florida or at

®> Atmos actually cites Florida Statute 48.193(1)(l &). These citations, however, appear to
be to a prior version of the statute, which was amended on July 1, 36&3013 Fla. Sess. Law
Serv. Ch. 2013-164 (C.S.S.B. 186). The Court theeedonstrues the SAC #st had cited to
the statutory provisionsurrently in effect.



least causing an injury in Florida. Atmos does not allege that Alibaba.com, Inc. did either, nor
could it.

Atmos’ assertion of jurisdiction over the Alibalentities is premised on the alleged sale
of counterfeit goods on the Alibalfdatforms into Florida., which Atmos maintains constituted
tortious acts and/or caused injury sufficient to establish personal jurisdiction in Fl@ek.
SAC 11 48, 178-182, 188-193, 199-202, 208-212, 218-221, 227-231, 237-241, 247-251, 257—
261. With respect to Alibaba.com, Inc., howeusgcause that entityas no involvement with
the operation of or control over the Alibaba Platie; does not processrgee, or manufacture
any goods listed for sale; and has had @&yninimiscontacts with Florida wholly unrelated to
the sale of portable vaporizers, Atmos cannotbdistathat Alibaba.com, Inc. has committed any
tortious acts in Florida, otaused any injury in Florida, through the Alibaba Platfornsee
United Techs. Corp. v. Mazeb56 F.3d 1260, 1280 (11th CR009) (affirming the district
court’s finding that it lacked jurisdiction whereetdefendant’s refutation of facts asserted by the
plaintiff sufficiently negated #&gations tying the defendant tortious conduct in Florida);
Reflection Mfg., LLC v. I.S.A. CorgNo. 6:10-CV-1951-ORL, 2011 WL 972570, at *9 (M.D.
Fla. Mar. 18, 2011) (holding #t a finding of jurisdicbn under sectiord8.193(1)(a)(6)
(formerly 8 48.193(1)(f)(1)-(2)) was inappropriatéhere the defendant was not engaged in
solicitation or service activities in Floridd).Accordingly, the Court lacks specific jurisdiction

over Alibaba.com, Inc.

® There are conflicting decisions among Flaridourts regarding whether a tortious act
committed outside the state resulting in injury indiue state subjects the actor to jurisdiction in
Florida pursuant to Florida Statute 48.193(1Rp)(or its predecessor, Florida Statute
48.193(1)(b)). See Posner v. Essex Ins. Cb/8 F.3d 1209, 1216 (11thrCL999) (noting that
the courts are “deeply divided on the issudgc¢k Pickard Dodge, Inc. v. Yarbroygsb2 So. 2d
130, 134 (Fla. 1977) (finding no jurisdiction where themn occurred in Florida, but the alleged
tortious act was the servicing, odis of the state, of a vehicleathcaused the injury). Here,
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The Court rejects Atmos’ contention tHétjhe ALIBABA Defendants help facilitate
every transaction on their siteavihe Post Buying Request System.” [D.E. 48 at 6]. This
claim ignores the distinction acknowledged ie ®AC, and confirmed by the Lee Declaration,
that only certain of the entities Atmos lumpgether as the “ALIBABA Defendants” actually
operate the Alibaba Platforms, and thdibAba.com, Inc. is not one of thenseeSAC {f 16,
25; Lee Decl. § 9. In that way, Atmos incattg conflates the functions of the various
“ALIBABA Defendants” to impute the allegedbnduct of the other ent#s onto Alibaba.com,
Inc.

The Court also rejects Atmos’ characterizatioat Alibaba.com, Inc.’s marketing efforts
and search engine optimization “play[]] a pw®otole in targeting Florida consumers and
businesses” and “are essentialetesure that Florida Consumers and Businesses are targeted.”
[D.E. 48 at 3, 6, 8]. These allegations are nowlie the SAC, are entirely uncorroborated, and
are contradicted by the Lee Declaration, whichest#ihat “Alibaba.com, Inc. has not carried out
any marketing activity that was directed to or sfieally tailored for individuals or businesses in
the [S]tate of Florida,” and, since 2012, has not aesingle employee into the State of Florida.
Lee Decl. 11 4, 6.

Moreover, Atmos’ reliance on a pair of defamation cas#grnet Solutions Corp. v.
Marshall, 39 So. 3d 1201 (Fla. 2010), a@hlder v. Jones465 U.S. 783, 790 (1984), is
misplaced. Unlike these defamation cases, wherstidtement itself iwhat causes the injury,
here, there is no claim that any of Alibaba.cdme,’s advertising or ntieting efforts defamed

or caused any injury to Atmos. Rather, thairal is that non-affiliaté, China-based parties,

under either standard, there is jodasdiction over Alibaba.com, Inc., as it does not operate the
Alibaba Platforms and is not alleged to hawmnmitted—nor did it commit—a tortious act in
Florida.



referred to in the SAC as the “Merchant Defartdd sold counterfeiftmos products using the
Alibaba Platforms—uwhich Alibaba.com, Inmdisputably does not operate or control.

In sum, because Alibaba.com, Inc. has malvement with the operation of or control
over the Alibaba Platforms; does not processiise, or manufacture any goods listed for sale;
and has had onlge minimis contacts with the State of Fida, Atmos cannot establish that
Alibaba.com, Inc. has committed any tortioussact Florida. Accordingly, the Court finds no
basis for the assertion of specific jurisdiction over Alibaba.com, Inc.

ii. Exercising Personal Jurisdiction Ovelibaba.com, Inc. Would Not Comport
With Due Process

Even if a basis for jurisdiction existed undeorfida’s long-arm statet the exercise of
personal jurisdiction oveAlibaba.com, Inc. would violatelue process. “The exercise of
personal jurisdiction comportsitlv due process if the non-residedefendant has established
‘certain minimum contacts with the forum suclattthe maintenance of the suit does not offend
traditional notions of fair play and substantial justiceFtaser, 594 F.3d at 846 (citations and
guotations omitted). The minimum-contacts festspecific jurisdiction has three elements: (1)
“the defendant must have contad$ated to or giving rise to ¢hplaintiff's cause of action”; (2)
“the defendant must, through thasentacts, have purposefully alel itself of forum benefits”;
and (3) “the defendant’s contaetiéth the forum must be such that it could reasonably anticipate
being haled into court thereld. at 850.

Alibaba.com, Inc. does not have sufficiemintact with Florida to justify jurisdiction
here. As explained above, Alikmbom, Inc. does not operat#gsign, or control any of the
Alibaba Platforms. Additionally, Alibaba.com,drs attendance at five trade shows involving
products wholly unrelated to vajpmers several years ago is iffszient to confer jurisdiction,

particularly where no employees have beart s& Florida in thegast three yearsSeeKertesz v.
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Net Transactions, Ltd635 F. Supp. 2d 1339 (S.D. Fla. 2009) (“Nor does the attendance by [the
defendant’s] representatives at a Florida trade sbrofthe defendant’s] representatives’ one or
two visits to Florida rise to thievel of continuous and systemationtacts.”). In short, because
Alibaba.com, Inc. does not have any presenceénState of Florida, it “could not reasonably
have anticipated being hauled into courtFiorida,” where it “does not conduct business . . .
[and] has no offices, employeeassets or leases.'SeeF&G Research, Inc. v. Dynapoint
(Taiwan), Inc, No. 06-60904-CIV, 2007 WL 5175171,*8t(S.D. Fla. Apr. 13, 2007).

At least one other court hasashed the same conclusion inigually identical case. In
P.S. Products, Inc. v. Alibaba.com, Inthe District Court for the Eern District of Arkansas
held that Alibaba.com, Inc.’selationship with theAlibaba platform didnot establish enough
minimum contacts to give rise to jurisdiction in Arkans&geid., 2011 WL 861164, at *3. The
court based its decision on, among other reason$a¢héhat Alibaba.cominc. did not operate,
design, or exercise any control over the Alibgkstform and did not have any contracts with
residents in ArkansasSee id (finding that the plaintiff had “failed to prove by a preponderance
of the evidence that the Court has personatgiction over the Defendant Alibaba.com, Inc.
based upon its relationshigth the Website”).

Accordingly, because Alibaba.com, Inc. doeshmie sufficient contact with Florida, the
assertion of jurisditon over it in this state wouldot comport with due process.

iii. Atomos’ Claim That Alibaba.com, In¢és An Alter Ego Of Other Defendants
Does Not Justify Jurisdiction In Florida

Atmos’ attempt to establish personal jurtsibn over Alibaba.com, Inc. by piercing the
corporate veil is equally unavailing. Atmos allsglat the Alibaba Defendants are all alter egos
of each other. SAC { 61. In support of thifegation, Atmos claims that the “ALIBABA

Defendants” “operate as a slaginit, sharing cmmon ownership, [under] the Alibaba Group[,]”
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constituting a “single operatingnd reporting segment,” and are “agent[s]” of each other,
“maintain common office spacesdaddresses among its variousitess,” and are “financially
dependent” upon the Alibaba Group. SAC 11 61-64.

Black-letter law forbids equating a subsidiawith its parent absent extraordinary
justification to pierce a corporate veilSee, e.g.Goodyear Dunlop Tires Operations, S.A. v.
Brown 131 S. Ct. 2846, 2857 (2011). The Eleventh@ircas made clear that “a parent and a
subsidiary are separate andtidist corporate entities, and tlpeesence of one in a forum state
may not necessarily be anted to the other.”Consol. Dev. Corp. v. Sherritt, In216 F.3d
1286, 1293 (11th Cir. 2000). Personal jurisdictiory in@ assumed over ahetr corporat entity
only if the plaintiff can demonste “(1) that the subsidiary & mere instrumentality of the
parent; and (2) improper conductPeruyero v. Airbus S.A,883 F. Supp. 3d 1283, 1289 (S.D.
Fla. 2014). A parent uses a subsidiary as arémnstrumentality” when it directs and controls
the business operations and sets the policies of the subsidimmyetic Seal Corp. v. Savoy
Elecs., Inc. 290 F. Supp. 240, 243 (S.D. Fla. 1967), whilgparent engages in “improper
conduct” if it uses the subsidiary “to mislea@ditors or to perpetrate a fraud upon them” or “as
a means of evading liability.’'Dania Jai-Alai Palace, Inc. v. Syke450 So. 2d 1114, 1119-20
(Fla. 1984).

Atmos has not sufficiently pleaded either etgn None of Atmos’ allegations even
suggest that any of the Alibaba Defendants uddmhBa.com, Inc. as a “mere instrumentality.”
Nor do Atmos’ allegations inditéa any improper conduct by Alibaltom, Inc. Atmos does not
allege that Alibaba.com, Inc. was created fay anproper purpose, or that Alibaba.com, Inc. or
any of the other Alibaba entitiesagsor had any intent to usdidaba.com, Inc. for any improper

purpose. At most, Plaintiff's alt@go theory amounts toclaim that the vaous Alibaba entities
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are related to each other and tagether in certain respects—-hieh is not enough to justify
personal jurisdictionSee, e.gMother Doe | v. Maktoun632 F. Supp. 2d 1130, 1142 (S.D. Fla.
2007) (“The fact that Defendants may have imeahent, even extensive involvement, with
corporations that do business Hhorida is not sufficient, in ah of itself, to establish that
Defendants themselves are subject to the pergamadiction of a Florida court.”). Accordingly,
the Court finds no basis to exeseipersonal jurisdiction over Alibalzom, Inc. by virtue of its
relationship with the other Alibaba defendahts.
[I. CONCLUSION
For the foregoing reasons, it is ordered and adjudged that Defendant Alibaba.com, Inc.’s
Motion to Dismiss the Second Amended Comgpgldursuant to Rule 12(b)(2) [D.E. 44] is
granted. This case is dismissed for lack afpeal jurisdiction as to Alibaba.com, Inc.
Done and ordered in Chambers at Miami, Florida, tbis __ day of March, 2016.
et e s s oo
K. MICHAEL MOORE
CHIEF UNITED STATES DISTRICT JUDGE

C: Counsel of record

’ Indeed, Atmos concedes as much by seemingly abandoning this argument in its opposition.
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