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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 15-62623-CIV-GAYLES/WHITE

MARCKENSON CHERY,

M ovant,
V.

UNITED STATES OF AMERICA,

Respondent.

ORDER AFFIRMING AND ADOPTING REPORT OF MAGISTRATE JUDGE

THIS CAUSE comesbefore the Court oMagistrate Judge Patrick A. WhiteReport of
Magistrate Judge (“Report”) [ECF N89. On December 10, 2013arckenson Chery* o-
vant)) filed his Motion to Vacate pursuant to 28 U.S.C. § 278&F No. 1] The matter waser
ferred to Judge White, psuant to 28 U.S.C. §36(b)(1)(B) and Administrative Order 2003
of this Court, for a riing on all petrial, non-dispositive m#ers, and for a Report and Recommen-
dation on any dpostive mdters. [ECF No. 3]0n May 29, 2016, Movant filed his amende@-m
tion tovacate raising two new claims and abandoning the claims from his original motion to vacate
[ECF No. 17]. On February 14, 2017, Judge Wisgeedhis Reporreconmendingthat Movant s
motion to vacate sentence be derasdintimely Pettioner has filed tingly ohectionsto the Re-
port [ECF No. 47].

A district court may accept, reject, or modify a magistrate judge’s repdrteaomma-
dation. 28 U.S.C. § 636(b)(1). Those portions of the report and recommendation to wéitiommb
is made are accordel novo review, if those objections “pinpoint the specific findings that the

party disagrees withUnited Sates v. Schultz, 565 F.3d 1353, 1360 (11th Cir. 2008 also Fed.

Dockets.Justia.com


https://dockets.justia.com/docket/florida/flsdce/0:2015cv62623/475748/
https://docs.justia.com/cases/federal/district-courts/florida/flsdce/0:2015cv62623/475748/48/
https://dockets.justia.com/

R. Civ. P. 72(b)(3). Any portions of tlieport andecommendation to whiaho specific objection
is madeare reviewednly for clear errorLiberty Am. Ins. Grp., Inc. v. WestPoint Underwriters,
L.L.C., 199 F. Supp. 2d 1271, 1276 (M.D. Fla. 20@t¥rord Macort v. Prem, Inc., 208 F. App’X
781, 784 (11th Cir. 2006).

The Court, having conductedda novo review of the recordagrees with Judge White’s
well-reasoned analysend recommendation®ccordingly; it is

ORDERED AND ADJUDGED as follows:

(1) Judge White’®Repot and Recommendation [ECF NggQ| is AFFIRMED AND

ADOPTED and incorporatethto thisOrder by reference;

(2) Movant’s Amended Motion to Vacate BENIED;

3) no certificate of appealability shall issund

(4) this case I€CLOSED.

DONE AND ORDERED in Chambers at Miami, Florida, tH28thday ofMarch, 2017.

o4

DARRIN P. GAYLES
UNITED STATES DI ICT JUDGE




