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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 16-6047CIV-GAYLES

DENNIS GODELIA and
STERLING YOUMAS,

Plaintiffs,
V.

ZOLL SERVICES, LLC,

Defendant.
/

ORDER
THIS CAUSE comes before the Court upon Defendant’s Motion for Summary Judgment
[ECF No.64]. The Court has carefully reviewed the Motamdthe recordand is otherwise fully
advised For the reasons set forth below, the Motion is denied.

BACKGROUND

Defendant Zoll Services, Inc. [fefendant) designs, manufacturesnd markets the
LifeVest, a wearable defibrillator for patierdas risk for sudden cardiac arrest. ThéeMest is
made to detect lifthreatening heart rhythms and automatically deliver a shock to restonal
rhythm. The LifeVest is a Class Ill medical device, initially appdofee sale in 2001 by the Food
and Drig Administration (“FDA”).

In November 2013fterrecovering from a cardiac operation, Debra Godelia began using
the LifeVest. On November 18, 2013, Mrs. Godelia experienced a defibrillation dteat
“Event”)! and lost consciousiss.Although the parties dispute why, it is undisputed tas.

Godelia’s LifeVestdid not administethe requisite shockAfter realizing thathe LifeVest was

1 A defibrillation event iseither ventricular tachycardia (“VT") (150 beats per minge)entricular fibrillation
(“VF") (200 beats per minute
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not administering a shak, Mrs. Gocelia's sa called 911 Emergency personnel jermed CPR
on Mrs. Godelia and transported her to the hospitéis. Godelia remained unconscious until she
died in the hospital on November 20, 2013.

Plaintiffs Dennis Godelisand SterlingYoumas (Plaintiffs”), relying ontheir expert
Richard J. Dakerand other record evidenéargue that the LifeVest failed to delivéie shock
to Mrs. Godeliabecausehe cableconnecting the rear therapy electrode set to thieVests
distribution network {DN”) was separated from the aiit board within the DNand that his
separation was the result of defective solderipfendant does not dispute thiae cableis
currently separated from theifeVest’s circuit board. Hwever, Defendantargues, through its
own experts and record evidence, that the cable could not have been separated at tlibdime of
Event anl that it must have disconnected from the circuit bedet the Event

Plaintiffs also argue thafoll failed to implement regulatofrsequired processes to ensure
that its manufacturing of thefeVest, andn particular, the soldering at issue, was-dlefective
andthat hesoldering defecivas a direct result of Zoll's failure to implement such manufacturing
processes.

Plaintiffs assertclaims for grict products liality based on a manufacturing defect
negligence based on a manufacturing deferetjdulent misregesentationfraudulent marketing
and promtion; breach © express warrantyand negligent misreprsentatior® Defendamn has
moved for summary judgment arguitigat(1) Plaintiffs manufacturing defect claims fail because

Plainiffs cannot d@ablish a product defear that Defendarits failure to comply with federal

2 The Court deniedefendarits motion to exclude MrDakeris opinions finding themto be admnssible unler
Federal Rule oEvidence702.[ECF No. 145].

3 The Second Amended Cotamt lists eighttounts however, Plaintiffs droppettieir claim for fraudulent orasion
and the Eleveht Circuit affirmed theCourts dsmissal of Plaintiffs claim for negligent infliction of emotional
distress.
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regulationscaused the defecand(2) Plaintiffs remaining claims fail becauskey incorporate
thesame product defect as the manufacturing defect clmehdecausel&ntiffs cannot establish
that they detrimentally relied on Defendanepresentations.
ANALYSIS

Summary judgment, pursuant to Federal Rule of Civil Procedure 56(apptispriate only
if ‘the movant shows that there is no genuine issue as to any material faet rnoddint is entitled
to judgment as a matter of ldaW.Tolan v. Cotton134 S. Ct. 1861, 1866 (2014) (per curiam)
(quoting Fed. R. Civ. P. 56(a)). “By its very terms, this standard providehéhatdre existece
of some alleged factual dispute between the parties will not defeat an othgrepsrly supported
motion for summary judgment; the requirement is that there bemuneissue ofmaterial fact.”
Anderson v. Liberty Lobby, Inc477 U.S. 242, 2448 (1986). An issue is “genuine” when a
reasonable trier of fact, viewing all of the record evidence, could rationallyrfifezor of the
nonmoving party in light of his burden of proéfarrison v. Culliver 746 F.3d 1288, 1298 (11th
Cir. 2014). And a fdcis “material” if, “under the applicable substantive law, it might affect the
outcome of the casetfickson Corp. v. N. Crossarm C857F.3d 1256, 125%0 (11th Cir. 2004).

“Where the material facts are undisputed and all that reragrguestions oaiv, summary
judgment may be grantedZternal Word Television Network, Inc. v. Sec’y of U.S. Dep’t of Health
& Human Servs.818 F.3d 1122, 1138 (11th Cir. 2016). The Court must construe the evidence in
the light most favorable to the nonmoving party arawdall reasonable inferences in that party’s
favor. SEC v. Monteross@56 F.3d 1326, 1333 (11th Cir. 201Hpwever, to prevail on a motion
for summary judgment, “the nonmoving pantyst offer more than a mere scintilla of evidence for
its position; ineéed, the nonmoving party mustake a showing sufficient to permit the jury to

reasonably find on its behaltJrquilla-Diaz v. Kaplan Uniy.780 F.3d 1039, 1050 (11th Cir. 2015).



Here, he Court finds thatjenuineissues oimaterialfact exist on all of Plaintiffs’ claims.
Indeed, therareclear factual digutes as to wether the cable connecting the rear therapy electrode
was detached at the time of the Evantl whethethis separation was due defectve soldering
Moreover there is a genuine issue of material fact as to whittésoldering defeet-if one existed-
was the radt of Defendants failure to inplement regulatoryequired proesses These disputes are
for a jury to resolvé.

The Cout also finds that there are genuine issues of material fact as to whether Mr
Godeliadetrimentally relied on Defendastrepresentations about the LifeVestfendant argues
thatMrs. Godelia could not have detrimentaigfied on theepresentatias because there were n
alternative options to theifeVest The Court disagrees. \hthere might not have been any
other appropriate exteal or internal dibrillation devicefor Mrs. Godelia, s& might have
chosen, as an alternative option, to not wear tHidbdkation device at alland seek another form
of treatment Without the LifeVest, her familywho had been instructed by Defendant to stay
away from Mrs. God& while the Life/est sounded an alarrmight have attempted CPR the
minute shéfell to the ground.As with the questions surrounding tetached cabjejuestions

about Mrs. Godelia reliance on Defenddstrepresentations afer a jury?®

4 Although Mr. Daken will be able to offer his expert opinamto the detached cable anttledng to the jury,hie
Court also finds thatPlaintiff is entitled to aCassisiinferencethat the Lifé&/est malfunctioned during normal
operations. See @ssisi v. The Maytag C896 So. 2d 114(QFla. 1st DCA 1981)(holding that a product may be
deemedlefective at the time of injury and at the érafsale if itmalfunctionsduring normal operatiofs However,
even“where aCassisiinference is appropriate, the inference does not establish defectivenesstter af law, but
only permits a Plaintiff to submit the case to the jury to considemnfbesnce when determining whether there is a
defect in the productPantages v. Cardinal Health 200, In608CV-116-0C-GRJ, 2009 WL 2244536, at *2 (M.D.
Fla. July 27, 2009)

5 Defendant als@arguesthat without a product defect, Plaintiffsagnot seeknoneconomic damages on their
misrepresemition claims. As the Court findghatthe question of whethehe LifeVestwas defectivenust go to the
jury, it neednot aldress Defendars arguments garding the availahlity of damages for Plaintiffsfraud and
misrepresentatiorclaims at this time.
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CONCLUSION

Based on the foregoing, it is
ORDERED AND ADJUDGED that Defendant’s Motion for Summary JudgmgaCF
No. 64]is DENIED.

DONE AND ORDERED in Chambers at Miami, Florid#his 13h day of August, 2019.

DARRIN P. GAYLES
UNITED STATES DIS T JUDGE




