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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 16-cv-60775-GAYLES

IRENE F. MILLER,
Plaintiff,

V.

TARGET CORPORATION,
Defendant.

ORDER

THIS CAUSE comes before the Couon Plaintiff IreneF. Miller's Motion to Remand
[ECF No. 7], filed on May 4, 2016. The Defendantrged Corporation (“Target”), removed this
action, pursuant to 28 U.S.C. § 1441, from the @ir€ourt of the Seventeenth Judicial Circuit
in and for Broward County, Florida, to thi®@t on April 8, 2016 [ECF No. 1] (“Notice”). Miller
now seeks to remand the action back to state cangiwjng that Target Banot met its burden to
satisfy the amount in controversy requiremein28 U.S.C. § 1332. The Court has reviewed the
briefing, the record in this casand the applicableaw and is otherwise fully advised in the
premises. For the reasons that follow, the motion to remand shall be denied.
. BACKGROUND

This lawsuit arises from a September 12, 201&dent at a Target retail store in Holly-
wood, Florida, in which the Plaintiff, Irene M, slipped on a wet tile and injured herself. She
filed a complaint in the Seventeenth Judicial dir€ourt on December72 2015, alleging a single
claim of negligence against Target. She alleges that she sustained the following damages, at least
some of which are permanent and continuing taneabodily injury, pairand suffering, disability,

physical impairment, disfigurement and scarringntakanguish, inconvenience, loss of capacity
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for the enjoyment of life, aggravation of a @resting condition, medical bills and expenses, loss
of earnings, and loss of earning capacsse Compl. 1 12. In her prayéor relief, Miller stated,

in accordance with Florida law, that she souggithpensatory damages in an amount in excess of
the minimum jurisdictional limits of the Floridaircuit Courts: $15,000, exclusive of interest and
costs.ld. at 4.

During discovery, Target propounded a ReqdestAdmission that requested Miller to
admit that she “seeks moneyndiages in excess &75,000, exclusivef interest,costs, and
attorney’s fees.” Notice § 24. Target receiwiller’'s response on April 4, 2016, in which she
admitted that statemend. Miller also served answers to integatories and responses to Target's
request for production, wherein she claimed that ss@isied a hip fracture asresult of her fall
and produced medical records reflecting thatwstaerwent hip surgery, and had a five-day stay
in the hospital and a three-westiay in a rehabilitation facilityid. § 28. She also claimed that she
hired a healthcare assistant to provide assistanitie astivities of daily living” and that another
company has sent an aid to do the same since Novembend@015.

In her response to the request for productidliller produced medical bills totaling
$58,765.341d. 1 29. Target then filed Motice of Removal on May 2016, alleging diversity
jurisdiction based on its receipt of these bills fribfifier. Since filing the Notice, Target received
via subpoena the medical bills from the rehttion facility, totaling $21,026.40. Def.’s Opp’'n
at 11. Miller filed the instant motion to remand on May 4, 2016.

. LEGAL STANDARD

28 U.S.C. § 1441 permits a defendant to remoewibcase filed in state court to federal
court if the federal court habversity jurisdiction under 28 U.S. § 1332. Diversity jurisdiction
requires fully diverse citizenship of the partiesl@an amount in controksy over $75,000, assessed

at the time of removaVega v. T-Mobile USA, Inc., 564 F.3d 1256, 126812 (11th Cir. 2009kee



also 28 U.S.C. § 1332(a). “[A] defemait’s notice of removal need include only a plausible allega-
tion that the amount in controversyxceeds the jurisdictional threshol@art Cherokee Basin
Operating Co. v. Owens, 135 S. Ct. 547, 554 (2014) (citing 28 U.S.C. § 1446(a)). If, however, a
“plaintiff contests a defendant’s allegation . . . [RJemoval . . . is proper on the basis of an amount
in controversy asserted’ by the defendant ‘if dngrict court finds, by the preponderance of the
evidence, that the amount @ontroversy exceeds’ the jurisdictional thresholdl’ at 553-54
(quoting 28 U.S.C. § 1446(c)(2)(Bpee also id. at 554 (“In such a casboth sides submit proof
and the court decides, by a preponderanchefevidence, whetherdgramount-in-controversy
requirement has been satisfied:Tj.at any time before final judgent it appears that the district
court lacks subject matter jurisdictiore’y)., because the amount-in-camtersy requirement has
not been satisfied, “the case shall be remand&iU.S.C. § 1447(c). The Court is required to
construe the removal statutes narroahd resolve any doubt against remoiagz v. Sheppard,

85 F.3d 1502, 1505 (11th Cir. 1996), but it must bgu&dly vigilant” in protecting the right to
proceed in federal court as it is in permitting a state court to retain its jurisdietietka v.
Kolter City Plazall, Inc., 608 F.3d 744, 766 (11th Cir. 2010).

1.  DISCUSSION

The Court finds that Target has clearly bkshed diversity jurisdiction under 28 U.S.C.

§ 1332. First, diversity of citizenship is satisfied: Target is a Minnesota corporation with its prin-
cipal place of business in Minnesota,iltMiller is a citzen of Florida.

And second, the amount-in-controversy requirement is satisfied. As the initial justification
for removal, Target cites Miller's admission tisaie seeks money damages in excess of the juris-
dictional amount. But “a platiff's mere concession that the amount-in-controversy exceeds
$75,000 is insufficient because ‘[jJurisdictidrabjections cannot be forfeited or waivedEtkert

v. Sears, Roebuck & Co., No. , 2013 WL 5673511, at *1 (M.xla. Oct. 17, 2013) (quoting



Travelers Prop. Cas. v. Good, 689 F.3d 714, 718 (7th Cir. 2012)). Moreover, “the court has an
obligation to determine that tlrequisite jurisdictioneamount is satisfiednd that inquiry is
independent of the parties’ assertiongdesires to litigate in federal courtd. (quoting 14AA
Charles Alan Wright, Arthur R. Miller et alederal Practice and Procedure 8 3702 (4th ed.
2013)). Therefore, Miller's admission alone is insufficient.

That said, while normally a district cowrbnsidering a motion to remand “has before it
only the limited universe of evidence available whemotion taemand is filed—i.e., the notice
of removal and accompanying documentsyivery v. Ala. Power Co., 483 F.3d 1184, 1213-14
(11th Cir. 2007) (footnote omitted), “the districourt when necessary [may] consider post-
removal evidence in assessing removal jurisdictionbut only to establish the facts present at
the time of removal,Pretka, 608 F.3d at 773 (quotin§erminski v. Transouth Fin. Corp., 216
F.3d 945, 949 (11th Ci2000)). Miller does notlispute Target’'s stament in the Notice of
Removal that she produced medical bills totaling $58,765.34 prior to the Notice bein§diled.
Notice { 29. Target has also provideddinal bills totaling $21,026.40, receivaahce the Notice
was filed, which reflect the expenses accruedndutiie three weekMiller spent in the rehabili-
tation facility in September and October 201telaghe was released from the hospital following
her fall. See Def.’s Opp’n at 11 & Ex. 1. The Court has reviewed these bills (altogether totaling
over $79,000) and finds that they, along with Miller’'s allegationthénComplaint that some of
her injuries are permanent and continuing, eistiabby a preponderance of the evidence, that her

claims exceed the $75,000 requirement sigfit to satisfy diversity jurisdictioh.

1 Even the original set of medical bills, combined withier’s allegations of permanent and continuing injuries,

would have provided the Court sufficient justification to find that the amount in controversy requirement is satisfied
here.See, e.g., Roe v. Michelin N. Am., Inc., 613 F.3d 1058, 1061 (11th Cir. 2010) (permitting courts to use
“judicial experience and common sense” to support “reddenaferences” drawn “from the pleadings” to deter-
mine whether “the case stated in [the] complaint meets federal jurisdictional requirements”).



The Court has reviewed Miller's other argumeantsl concludes that they are irrelevant to
the consideration of this motion to remand.

Accordingly, it iSORDERED AND ADJUDGED that the Plaintiff's Motion to Remand
[ECF No. 7] isSDENIED.

DONE AND ORDERED in Chambers at Miami, Flata, this 5th day of July, 2016.

D/

DARRIN P. GAYLES
UNITED STATES DI ICT JUDGE




