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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 16-cv-60844-GAYLES

GEORGINA CID,
Plaintiff,

V.

THE CITY OF MIRAMAR,
Defendant.

ORDER

THIS CAUSE comes before the Court @efendant City of Mirenar’'s Motion to Dismiss
[ECF No. 11]. The Plaintiff, Gegia Cid, brings this action against the City of Miramar (“the
City”), her former employer, ostensibly alleging discrimination and retaliation. The Court has care-
fully considered the Complaint, the briefs of caelpand the applicable lawnd is otherwise fully
advised in the premises. Foetteasons that follow, the motion to dismiss shall be granted.
. BACKGROUND

Georgina Cid is a white female Cuban American with a Bachelor’'s degree. Compl. 1 18,
22. According to the allegations the Complaint, on September2®814, the City of Miramar hired
Cid as a temporary employed. § 17. On November 19, 2014, Gigs reclassified as “Executive
Administrative Assistant” to the City Magar and officially became a City employée. Cid was
the only white Cuban Americaamployee in the City Manager’s office, which was primarily
staffed by African American individualid. § 18. At that time, Allysohove, an African American
woman, was a Deputy City Managkt. 1 23, 25.

Beginning in January 2015, Cid received conmptaabout her organization of the offices.

Id. T 20. On or about April 13, 2015, the City dendo@d and hired Julie Richards, an African
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American woman, as Executive Administrative Assistaht{ 21, 25. Richards did not have a
Bachelor's degree—one tife City’s minimum qualifications for the positidd.  22. Cid alleges
that Richards was formerly Love’s assistanewhove worked for the City of Homesteddl. | 24.
Cid believes Richards was the imdual who initiated the complaim against her in January 2015.
Id. 1 26.

Following her demotion, then—Chief Operatidd8icer (now Assistant City Manager) J.
Michael Moore harassed and demeaned ldeff] 27. Cid was the only employee in her depart-
ment required to ask permission to go to luidhy 28. Cid was also relegated to doing menial
tasks including cleang, which led to a visit to Urger@are for the treatment of bronchitls.
Moore would ask Cid to destroy fighat were copies of alreadygpied files and then ask Cid to
retrieve those same files from the garbddey 29. Cid would also basked to plan birthday
parties, then later scrutinized for monies spieht] 45.

Cid alleges that Vernon Hargray, who replat&éabre as Chief Opations Officer when
Moore was promoted, also singled her édt.{ 30. Hargray, an African American man, would
refuse to speak to Cid directly and would instead give instructions tbearetecutive assistant,
Regina Roberts, who is also African Americario would then relay Hargray’s instructions to
Cid. Id. 111 31-32. Hargray would also tell Cid tishie “will be going on a long vacationd. § 44.

Approximately one month after her demotid@id complained about her treatment to
Human Resources Director Sam Hinan African American maléd. 11 34, 37. Hines made no
written report of Cid’s complaintsf discrimination and harassmelt. § 35. Hines instructed Cid
to meet with both of her immediate supervisard aequest clear and caee instructions as to
what was expected of hetd. § 36. Following these instructionSid arranged a meeting with her
supervisors, but both supervisors cancelletirgl that such a e®eting was unnecessatg.

Cid alleges she was retaliated against fogagjing in protected activity following her



complaint to Human Resourcéd.  38. Cid met a gentleman (ummed in the Complaint) who
worked for the law firm that acts as the attorney for the @ity§] 39. Cid disclosed to the City
Manager, Kathleen Woods, that the attorndsedsher out on a date; Waoddvised Cid that the
relationship “had her blessindgd. Around this same time, Cid became friends with another City
employee, Tricia Spencdd. § 40. Spencer had filed a chargedacrimination with the EEOC.
Id. Both Moore and Hargray observed Cid having lunch with Spencer on multiple occésions.
1 41. Cid was open about her friendship with Spendef. 43.

On September 24, 2015, Cid asked for permission to attend a two-day seminar on writing
grants.ld. 1 46. She was eventually given pesion to attend the second day omdly. That second
day of the seminar concluded at 4.00 p.m., sbdiscussed with the other attendees whether it
was customary to go home after semsnar to return to the officéd. § 47. The other employees
told Cid it was customary to go homd. The next morning, Moore showed Cid a surveillance
tape of her leaving the seminar at 4:00 dan{ 48. Cid’'s employment with the City was termi-
nated on September 30, 201d. 1 49. Around the same time, Cid’s gentleman friend received a
warning that he would suffer negative consemes as a result of hrelationship with Cidld.
1 50. A month later, the man resigned from his position at the law firm after working for the firm
for 17 yearsld. T 51.

On November 25, 2015, Cid fileddiscrimination charge agairtee City with the EEOC.
Id. T 13. The EEOC issued a right-to-sue letter on January 19, [2#01614. Cid then filed this
action against the City on April 17, 2016, alleginglations of Title VII of the Civil Rights Act
of 1964, 42 U.S.C. § 200G seq(“Title VII"); the Civil Rights Act of 1991, 42 U.S.C. § 1981,
and the Florida Civil Rights Act, Fla. Stat. § 760di1seq.(*FCRA”). The City has moved to

dismiss all claims against it.



1. LEGAL STANDARD

To survive a motion to dismiss brought pwastito Federal Rule of Civil Procedure
12(b)(6), a claim “must contain sidfent factual matteraccepted as true, tetate a claim to
relief that is plausible on its face,” meaning titathust contain “factuatontent that allows the
court to draw the reasonable inference thatdefendant is liable for the conduct alleged.”
Ashcroft v. Igbagl556 U.S. 662, 678009) (quotindell Atl. Corp. v. Twomb|y650 U.S544, 570
(2007)). While a court must accept well-pleaded factual allegations as true, “conclusory allega-
tions . . . are not entitled to an assumption ohtrdegal conclusionmust be suppted by factual
allegations.”’Randall v. Scoft610 F.3d 701, 709-10 (11th Cir. 2010). “[T]he pleadings are con-
strued broadly,Levine v. World Fin. Network Nat’'| Bap#37 F.3d 1118, 1120 (11th Cir. 2006),
and the allegations in the comiplleare viewed in the light mo&tvorable to the plaintifiBishop
v. Ross Earle & Bonan, P.,A817 F.3d 1268, 1270 (11th Cir. 2018}. bottom, the question is
not whether the claimant “will ultimately prevail . but whether his complaint [is] sufficient to
cross the federal court’s threshol@KRinner v. Switzeb62 U.S. 521, 530 (2011).
1.  DISCUSSION

A. Shotgun Pleading

The Court need not even reach the substance of Cid’s claims. A district court has the
sua spontebligation to identify and disiss a “shotgun” complainGee Paylor v. Hartford Fire
Ins. Co, 748 F.3d 1117, 1126-27 (11th Cir. 201@#vis v. Coca-Cola Bottling Co. Consd16
F.3d 955, 979 n.54 (11th Cir. 2008progated on other grounds by Igh&b6 U.S. 662. Recently,
the Eleventh Circuit outlined four types of th@seadings, all of which guire amendment because
they fail “to give the defendasmtadequate notice tie claims against them and the grounds upon
which each claim restsWeiland v. Palm Beach Cnty. Sheriff's Offi¢62 F.3d 1313, 1323 (11th

Cir. 2015). One type of shotgun pleading “is a ctaimp . . . replete with conclusory, vague, and



immaterial facts not obviously connected to anyipalar cause of actiongnd another “is one that
commits the sin of not separating into a differemtint each cause of action or claim for relief.”
Id. at 1321-23 (footnotes omitted). TE#eventh Circuit has also imfgeted Federal Rule of Civil
Procedure 10(b) to require separaounts for separate claindnderson v. Dist. Bd. of Tysz7
F.3d 364, 366 (11th Cir. 1996&e¢e also Titus v. Miami Dade Cnty. Water & Sewer D&t
15-22316, 2016 WL 3544494, at *2 (S.D. Fla. June 29, 2016).

Cid’s Complaint falls into bdt of the shotgun pleading eafories outlined above. It
includes conclusory and vague faeind does not designate any distinct cause of action. The City
has attempted to untangle Cid’s eoluted Complaint and parate it into claimor national origin
discrimination and retaliation, but “[w]ith thesefideencies, there is no doubt that no defendant
to this action (let alone theo@rt) c[an] reasonably know what [tRaintiff] intend[s] to allege.”
Tavantzis v. Am. Choppeido. 14-1519, 2015 WL 6736753, at *3 (M.D. Fla. Nov. 4, 2015). For
these reasons alone, the Complaint shall beisk&d with an instruction to Cid to amend.

B. Substantive Deficiencies

With that said, there are seakdeficiencies the Court adgises with an eye toward pre-
serving future judicial time and resources, ia évent the Court is called upon to rule on a second
motion to dismiss.

1 I ntentional Discrimination

First, to the extent Cid brings a clainr fmtentional discrimination based on national
origin, to state @rima faciecase for disparate treatment under Title \dlplaintiff must plausibly
allege that “(1) she is a member of a protecleds; (2) she was subjected to an adverse employ-

ment action; (3) her employer treated similarlyaied employees outside of her protected class

1 Cid's claims, whether brought undetl@ VII, Section 1981, or the FCRAoke the same analytical framework.

See Bryant v. Jong875 F.3d 1281, 1296 (11th Cir. 2009) (Title VIl and Section 1981 claims employ identical
analyses)Albra v. Advan, In¢.490 F.3d 826, 834 (11th Cir. 2007) (FCkAconstrued imccordance with Title
VII).



more favorably than she was treateng 44) she was qualdd to do the job.Burke-Fowler v.
Orange Cty,. 447 F.3d 1319, 1323 (11th Cir. 2006) pkaintiff need not satisfy thi¥icDonnell
Douglasburden-shifting framework at the pleading stalgut the “ordinary rules for assessing the
sufficiency of a complaint [still] apply.Swierkiewicz v. Sorema N,A34 U.S. 506, 511 (2002),
overruled on other grounds by Twomb§b0 U.S. 544. To make a comparison of a plaintiff's
treatment to that of an employeatside the protected class, thaiptiff must showthat she and
the other employee are similarly situated “in all relevant resp&tfitsbon v. B/E Aerospace, Inc.
376 F.3d 1079, 1091 (11ir. 2004). In determining whether phayees are, in fact, similarly sit-
uated, “it is necessary to consider whethereimployees are involved in or accused of the same
or similar conduct and are disciplined in different waggilVera v. Orange Cty. Sch. B@44 F.3d
1253, 1259 (11th Ci2001) (citation and internguotation marks omitted).

Cid has failed to sufficiently pad these allegations. Assumerguendaothat Julie Rich-
ards is the individual tavyhom Cid intends to compare herself in asserting this claim, she has not
alleged how the two are similarlytsated in any respect whatsoever.

2. Retaliation

Second, to the extent Cid brings a claimretaliation, to state sh a claim under Title
VII, a plaintiff must plausibly dége that (1) she engaged in statily protected activity; (2) she
suffered a materially adverse employment actéorg (3) there was a causal connection between
the protected activity and the adverse employment a@ea.Goldsmith v. Bagby Elevator Co.
513 F.3d 1261, 1277 (11th Cir. 2008). To meet the fequirement, Cid must allege both that
she “had a good faith, reasonable belief thatemeployer was engaged in unlawful employment
practices,” and also that her belief wabjectively reasonable in light ofhe facts and record
presented.Little v. United TechsCarrier Transicold Div, 103 F.3d 956, 9664 (11th Cir. 1997).

Cid has failed to allege either of these elements sufficiently to with$taachblylgbal scrutiny.



Even if Cidhad met the first requirement, in orderneeet the third requirement, she must
allege that the decisionmaker was aware ofptta¢ected conduct and that the protected activity
and adverse action are not wholly unrelatgéeke McCann v. Tillmarb26 F.3d 1370, 1376 (11th
Cir. 2008). Assumin@rguendothat Cid’'s meeting with Human Beurces qualifies as statutorily
protected activity, Cid has still ifad to identify the decisionmak who terminated her and has
failed to allege whether he oreshnew of Cid’'s meeting with Hman Resources or of her alleged
complaints of discrimination at the time dieshe decided to terminate Cid’s employment.

V. CONCLUSION

Based on the foregoing analysis, IORDERED AND ADJUDGED that Defendant City
of Miramar’s Motion to Dsmiss [ECF No. 11] iSRANTED. The Complaint [ECF No. 1] is
DISMISSED WITHOUT PREJUDICE.

The Plaintiff SHALL FILE an Amended Complaint no later thAmgust 29, 2016.

If she fails to do so, the Court will dismiss her Complairih prejudice and close the case.

DONE AND ORDERED in Chambers at Miami, Floré] this 12th day of August, 2016.

vy A

DARRIN P. GAYLES
UNITED STATES DI CT JUDGE




