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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 16-cv-61093-BLOOM /Valle

RONALD ARCHEY,

Plaintiff,
V.

CITY OF DEERFIELD BEACH, FLORIDA,

Defendant.
/

ORDER ONMOTION TO DISMISS

THIS CAUSE is before the Court upon Defendant City of Deerfield Beach, Florida’s
(“City”) Motion to Dismiss, ECHNo. [47] (the “Motion”). The Court has reviewed the Motion,
all supporting and opposing filings, the record in ttase, and is otherwise fully advised in the
premises. For the reasons that follow, the Motion is denied.

|.  BACKGROUND'

Plaintiff Ronald Archey (“Archey”) fild a Complaint on May 20, 2016. ECF No. [1].
After City filed its first motion to dismiss, HCNo. [12], Archey filechis Amended Complaint,
ECF No. [13] (“AC"). In theAmended Complaint, Archey brougatsingle count against City
for racial discrimination in violation of 4@.S.C. § 1983. Archey, “an African American
individual,” worked for Cityas a non-exempt employee fraecember 4, 2014 through October
2, 2015. AC 1 7-8. He claimedatithroughout his employment, “he was subject to a pattern
and practice of discriminatory treadmt by Defendant’s non-black agentdd. § 10. Archey

listed a variety of discriminatorincidents in supporf his claim, primarily stemming from the

! The following is taken and adapted from the Cauptiior Order on City’s Motion to Dismiss, ECF No.
[29], included herein for ease of reference.
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actions of his “director” David Santai (“Santucci”), a “Caucasian male.See id{ 11. The
alleged discrimination culminated on October 2, 2015, when City terminated Archey’s
employment.See idf 22.

City filed a motion to dismiss the Amended Complaint on July 22, 2BC6, No. [26],
which the Court granted.SeeECF No. [29]. Pertinently, th€ourt dismissed the Amended
Complaint for Archey’s failure to plausibly “alje that City has an improper policy or custom,
or that the patternnal practice of discriminatory treaémt suffered by Archey was caused by
City’s policy or custom,” as required taagt a claim against aunicipality under § 19831d. at
5. The Court granted Archey leave to fil&acond Amended Complaint, which Archey did on
August 23, 2016, again bringing claims under 8 1988eECF No. [30] (“SAC”). City moved
to dismiss the SAC, and at a hearing onoDet 13, 2016, the Court again granted City’s motion
for Archey’s failure to plausibly allege a lpry or custom sufficiento state a claim under
§ 1983 against a municipalitySeeECF Nos. [42], [43], [46]. The Court granted Archey one
last opportunity to amend hisomplaint, and Archey filega Third Amended Complaint on
October 27, 2016.SeeECF No. [45] (“TAC"). City nav moves to dismiss the TAC with
prejudice. SeeMotion. Archey’s Response, and City’s Reply, timely followetkeECF Nos.
[50], [54].

[I. LEGAL STANDARD

Rule 8 of the Federal Rules requires thateading contain “a shband plain statement
of the claim showing that the pleader is entitiedelief.” Fed. R. Civ. P. 8(a)(2). Although a
complaint “does not need detailed factual altexqes,” it must provide “more than labels and
conclusions, and a formulaic recitation of #lements of a cause of action will not d@&#ll Atl.

Corp. v. Twombly550 U.S. 544, 555 (20073ge Ashcroft v. Igbab56 U.S. 662, 678 (2009)
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(explaining that Rule 8(a)j2 pleading standard “demandsiore than an unadorned,
the-defendant-unlawfully-harmed-me accusationlt).the same vein, a complaint may not rest
on “naked assertion[s] devoid ofurther factual enhancement.lgbal, 556 U.S. at 678
(quotingTwombly 550 U.S. at 557 (alteration in original))Factual allegations must be enough
to raise a right to relieftmve the speculative level Twombly 550 U.S. at 555. These elements
are required to survive a motion brought undeteR12(b)(6) of the Federal Rules of Civil
Procedure, which requests dismissal for “f@lio state a claim upon which relief can be
granted.”

When reviewing a motion under Rule 12(b)@)ourt, as a gendnaille, must accept the
plaintiff's allegations adrue and evaluate afllausible inferences deed from those facts in
favor of the plaintiff. See Miccosukee Tribe of IndiansKi&. v. S. Everglades Restoration
Alliance, 304 F.3d 1076, 1084 (11th Cir. 2002XA Equitable Life Ins. Co. v. Infinity Fin. Grp.,
LLC, 608 F. Supp. 2d 1349, 1353 (SHa. 2009). However, this tenet does not apply to legal
conclusions, and courts “are not bound to acceptuasa legal conclusion couched as a factual
allegation.” Twombly 550 U.S. at 555eelgbal, 556 U.S. at 678Fhaeter v. Palm Beach Cnty.
Sheriff's Office 449 F.3d 1342, 1352 (11th Cir. 2006). Moreover, “courts may infer from the
factual allegations in the coraint ‘obvious alternative explations,” which suggest lawful
conduct rather than the unlawiconduct the plaintiff wod ask the court to infer.’Am. Dental
Ass’n v. Cigha Corp.605 F.3d 1283, 1290 (11th Cir. 2010) (quotigigal, 556 U.S. at 682). A
court considering a Rule 12(b) tran is generally limited to the facts contained in the complaint
and attached exhibits, including documents refetoeth the complaint that are central to the
claim. SeeWilchombe v. TeeVee Toons, Jri&b5 F.3d 949, 959 (11th Cir. 2008)axcess, Inc.

v. Lucent Technologies, In@33 F.3d 1337, 1340 (11th Cir. 2005) (“[A] document outside the
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four corners of the complaint may still be considered if it is central to the plaintiff's claims and is
undisputed in terms authenticity.”) (citingHorsley v. Feldt 304 F.3d 1125, 1135 (11th Cir.
2002)).

1.  DISCUSSION

In the Court’'stwo prior Orders, the Court committedgsificant judicial resources to
providing guidance on the pleading requiremesft@ 8 1983 cause of action, the only claim
alleged and defended through legal memoranda loheyr. Apparently realizing — after three
attempts — that he could not state a cléammunicipal liability under § 1983 and/or § 1981,
Archey has now abandoned his § 1983 claimseadptand brings claimfor race discrimination
in violation of Title VI of the Federal Civil Rights Act af964, 42 U.S.C. § 2000e (“Title VII”),
and the Florida Civil Rights Act of 1992 (“FCRA”).

Title VIIZ makes it unlawful for an employer “to fail cefuse to hire or to discharge any
individual, or otherwise to discriminate agaiasty individual with respect to his compensation,
terms, conditions, or privileges of employment, beeanf such individual’s race, color, religion,
sex, or national origin. ..” 42 U.S.C. § 2000e—2(a)(1)iability in such cases “depends on
whether the protected trait actuathotivated the employer’s decision.Young v. United Parcel
Serv., Inc. 135 S. Ct. 1338, 1345 (2015) (quotiRgytheon Co. v. Hernandez40 U.S. 44, 52
(2003)). “A plaintiff can prove disparate treatment either (1) by direct evidence that a workplace
policy, practice, or decision relies expressly on a protected ¢bastic, or (2) by using the
burden-shifting framework set forth iMcDonnell Douglas Id. (referring to McDonnell

Douglas Corp. v. Greert11l U.S. 792 (1973)). UndbtcDonnell Douglas“to prove disparate

2 As both parties recognize, the Eleventh Circwas held that “decisions construing Title VII are
applicable when considering claims under the ig#oICivil Rights Act, because the Florida Act was
patterned after Title VII.” Harper v. Blockbuster Entm’t Corpl39 F.3d 1385, 1387 (11th Cir. 1998).
Accordingly, the Court does not separately address Archey’s FCRA claim.

4
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treatment, an individual pladiff must ‘carry the initialburden’ of ‘establishing arima facie

case’ of discrimination by showirij) that he belongs to a . minority; (ii) that he applied and

was qualified for a job for which the employer svgeeking applicants; (iii) that, despite his
gualifications, he was rejected; and (iv) that, after his rejection, the position remained open and
the employer continued to seek applicants figensons of complainant’s qualifications.Td.
(quotingMcDonnell Douglas411 U.S. at 802).

“Direct evidence is evidence, which if believgulpves the existence of the fact in issue
without inference or presumptionMaynard v. Bd. of Regents of\Diof Universities of Florida
Dep’t of Educ. ex rel. Univ. of S. Floride842 F.3d 1281, 1289 (11th Cir. 2003) (internal
guotations and alterations omitted). If the alleged statement suggests, but does not prove, a
discriminatory motive, it is considered circuianstial evidence, and aghtiff must meet the
McDonnell Douglastandard.See Wilson v. B/E Aerospace, |76 F.3d 1079, 1086-87 (11th
Cir. 2004). Even in cases premised on circamsil evidence, howevefa complaint in an
employment discrimination lawsuit [needdpt contain specific facts establishingpama facie
case of discrimination” to avoid dismissallwombly 550 U.S. at 547 (alterations in original)
(quotingSwierkiewicz v. Sorema N.,A34 U.S. 506, 508 (20025ee McCone v. Pitney Bowes,
Inc., 582 F. App’x 798, 801 n.4 (11th Cir. 2014)The methods of presentingpaéima faciecase
are not fixed; they arflexible and depend to a largegdee upon the employment situation.”
Wilson 376 F.3d at 1087%&ee Uppal v. Hosp. Corp. of Ard82 F. App’x 394, 396 (11th Cir.
2012) (“Although a plaintiff need not satisfy tMecDonnell Douglaframework at the pleading
stage in order to state a claifor disparate treatment, thedamary rules for assessing the

sufficiency of a complaint [still] apply.(footnote and internal quotations omitted)).
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Reviewing the TAC undevicDonnell Douglasnd the flexible standd required to state
a claim under Title VII, tB Court finds Archey’s TAC sufficre. Archey has alleged that he
belongs to a minority (black male), the only sumthividual “in upper management,” and that he
applied and was qualified for a job for which City was seeking applicants: “Manager/Direct [sic]
of Purchasing.”SeeTAC 11 7, 8, 11, 15, 16, 32. SpecificalArchey pleads that despite being
“promised” the position in return for his riegoing other employmenbpportunities, City’s
agents rejected him without explanatiorsee id.f 15, 18. Archey alleges that after his
rejection, Santucci, the previolrector of Purchasing who issal Caucasian, returned to the
position City had promised to ArcheySee id. Based on these “factual detail[s]” and other
allegations in the TAC, the Court finds thatcAey has plausibly plead a case for discrimination
under Title VII. See Swierkiewich34 U.S. at 508Uppal, 482 F. App’x at 396. Archey has
also made allegations thaiay constitute direct evidence of discriminatioBeeTAC { 11-13,
19-24; Akouri v. State of Erida Dep’t of Transp.408 F.3d 1338, 1348 (11th Cir. 2005).
Accordingly, the Court finds that the TAC plabisi states a claim fadiscrimination under Title
VIl and the FCRA?
V. ATTORNEYSFEESAND COSTS

City originally moved the Court to grant it attorney’s fees and costs as the prevailing
party under 42 U.S.C. § 1983, bhas since withdrawn the motiostating that it “intends to
re-file its Motion upon compliance with Local Rule3.” ECF No. [55] at 1. While the Court

recognizes the City’s frustratidn having to devote six monthalorth of time and resources to

% City also argues that the Court should dismiss th€ Tak Archey'’s failure tlead a Title VII cause of

action before the deadline to amend pleadings, leuCthurt granted Archey leave to amend the SAC and
did not expressly limit Archey to a § 1983 cause of action. Moreover, the parties agree that Archey did
not receive a Notice of Right to Sue from the Equal Employment Opportunity Commission until October
25, 2016.SeeECF No. [50] at 2; TAC at 11; ECF No. [54] at 2 (conceding date but arguing that Plaintiff
improperly failed to timely request a Notice of Right to Sue).

6
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litigating the now-abandoned claims, it is prematoradjudicate a motion for fees and/or costs
until resolution of the merits of this case.
V. CONCLUSION
Accordingly, it iSORDERED AND ADJUDGED that City’s Motion to DismissiECF
No. [47], is DENIED. City has untilDecember 19, 2016 to file an Answer to the Third
Amended Complaint.

DONE AND ORDERED in Miami, Florida, this 9th day of December, 2016.

BETH BLOOM
UNITED STATESDISTRICT JUDGE
Copies to:

Counsel of Record



