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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 16-cv-61635-GAYLES

MARTHA ECHEVERRY,
Plaintiff,

V.

WELLSFARGO BANK, N.A.,
Defendant.

ORDER

THIS CAUSE comes before the Court on the Defend&lietls Fargo Bank, N.A.’s (“Wells
Fargo”) Motion to Dismiss [ECF No. 10The Court has carefully considered thenptaint, the
parties’ briefs, the record, and the applicable law, and is otherwise fullyeddmithe premises.

Plaintiff Martha Echeverry commenced this action on July 11, 20id6er Conplaint,
shebrings claimsagains Wells Fargoalleging breach of contract; aol@ion of the Real Estate
SdtlementProcedures Act'‘RESPA”), 12 U.S.C. § 2605; and aolation of Article 5102 of the
Uniform Commercial Codeall arising(the Courtpresumesfrom Wells Fago's dleged faliure
to madify aloan. She also seekpecific performance and judicial review of hppled-for loan
modification.

To survive a motion to dismidsrought pursuant téederal Rule of Civil Procedure
12(b)(6) a claim “must contain sufficieffactual matter, acceptes true, to ‘state a claim telief
that is plausible on its face,” meaning that it must contain “factaatent that allows the court
to draw the reasonable inference that the defendant is ficaliiee misconduct alleged.Ashcroft
v. Igbal 556 U.S. 662, 678 (2009) (quotiBgll Atl. Corp. v. Twomb}y650 U.S. 544, 570 (2007)).

While a court must accept wglleaded factual allegations as trtiegnclusory Hegations . . .
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are not entitled to an assumption of trutlegal onclusions must be supported bytied alleg-
tions.” Randall v. Scoft610 F.3d 701, 7620 (11th Cir. 2010)[T]he pleadings are construed
broadly,” Levine v. World Fin. Network Nat'l Bap#37 F.3d 11181120(11th Cir. 2006), and the
allegations in the complaimtreviewed in the light most favorable to tp&intiff, Bishop v. Ross
Earle & Bonan, P.A.817 F.3d 1268, 1270 (11th Cir. 2016).

“Pro sepleadings are held to a less stringent standard than pleadings drafteutimyat
and will, therefore, be liberally construed:annenbaum v. United Stateisl8 F.3d 1262, 1263
(11th Cir. 1998) However, Such liberal constructiodoes noextend to gro selitigant's falure
to comply with eithefederal procedural rules or local court rule¥arzynka v. St. Thomas Univ.
of Law; 310 F. Supp. 2d 1256, 1264 (S.D. Fla. 2q6ding Wayne v. Jarvisl97 F.3d 1098, 1104
(11th Cir. 1999)) Furthermore; this leniency does not give a court license to serve as de facto
counsel for a party . . . or to rewrite an otherwise deficient pleading in order tm sunsgction.”
GJR Invs., Inc. v. County of Escamti&2 F.3d 1359, 1369 (11th Cir. 1998itdtions and mternal
guotation marks omitted).

At the outsetEcheverrys Complaint should be dismisséat failure to comply with Fe-
eralRule of Civil Procedure 10(b), which provides that a pantyst state its claims or defenses
in numbered paragraphs, each limited as far as practicable to a single sriro$iEnces Fed.
R. Civ. P. 10(b)as none of thparagraphsf her Complaint are numbered. Beyohdtithe Court
has reviewedhe Complaint andinds that itis utterly devoid of factual allegions that would
plausibly supportany claimupon which relief can be granteéldditionally, the Court agrees with
the argumentspresented in Wells Fargobrief, seeDef.’s Mot. at 2-18 and for these @sons,
it is

ORDERED AND ADJUDGED that the Defendatst Motion to Dsmiss [ECF Nol(] is

GRANTED. The Plaintiff's Complaint [ECF No. 1] BISMISSED WITHOUT PREJUDICE.



Should the Plaintiff wish to amenter Complaint,she must do sby December 30, 2016.
If shefails to file anamended complaint by that date, the Court shall disheisSomplaintwith
prejudice.Furthermorethat amended complaint must state under what authority this Gourt c
requireWells Fargo to modify a loaaftera foreclosure judgment has been entdnethe state
court.

Thisaction isCLOSED.

DONE AND ORDERED in Chambers at Miami, Florida, tr#@th day of November, 2016

DARRIN P. GAYLES
UNITED STATES DIST JUDGE




