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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 17-cv-60152-GAYLES

JULIO GONZALEZ PAEZ,
Plaintiff,

V.

SPYROSMARINE, LLC,

Defendant.

ORDER

THIS CAUSE comesbefore the Court oRlaintiff' s Motion to Remand and for Attorrgy
Fees and CosfECF No. 5]. The ©urt has reviewed the Motion and the record and is otherwise
fully advised. For the reasons stated below, the Court grants the Motion.

l. BACKGROUND

On August 1, 2016, Plaintiff Julio Gonzalez Pa&RIdintiff") filed this action against
Defendant Sypros Marine, LLC Defendarit) in the Circuit Court of the Seventeenth Judicial
Circuit in and for Broward County, étida the " State Couft). Plaintiff asseda claim for ng-
ligence as eesultof injuries he sustained while working as a longshoreman on @mfés can-
tainer ship.Plaintiff’s Complaintdoesnot specify an amount of damages.

On October 25, 2016, Plaintiéf counsel indicated to Defendantounsel, in an email,
that Plaintiff's settement demand“given the cleacut liability, severe injuries andconomic
losses as well as the longshore lien, woubviouslybe a cosiderable se&en figure nunber’
[ECF No.5-1]. The fdlowing day, Plaitiff’s cownsel alvised Defendants cownsel thattheini-

tial longshore lienwas $70,632.14, based 6$32,234.66 in indemnity and $38,397.48 in med
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cal” Id. OnDecember 23,Defendant leceived Plaitiff's responses to Defelants Request for
Admissions, wherein Platiff admitted, without explanatiorthat he is seeking damages it e
cess of $75,000. [ECF No. J-4Defendantemoved the action to this Court on January 20, 2017
asseting the Court has diversity jurisdiocn. [ECF No. 1]
1.  DISCUSSION

It is undisputed that the amount in controversthis action exceeds $75,0@8@d tha
the partis are diverse. Itsialso undisputethatthe amount in controversy cannot be asce
tained by looking at the face tiie Complaint. The only issue currently before the Coist
whether the October emagixchangeor the December discovery responses triggeredthity-
dayremoval period.

Whenremoval is not evident based on the initial pleadiagdfendant may remove an
action ‘within 30 days after receipt by the defendant, through service or otherwiseoy afc
an amended pleading, motion, order or other paper from wimedyi first be ascertained that the
case is one which is or has become removali?8&. U.S.C. 8144Q8b)(3). In its notice of reme-
al, Defendant asserthatit could first ascertain that the case was removable on December 23,
2016, when it eceived Plaintiffs discovery responses. Plaing@fjues that Defendant was on
notice thatthis action was removable by Octobes, 2016, based on the attorheemail &-
change. The Court agrees with PlaintiffLetters, as well as emails, from counsel constitute
‘other pgers™” Mitchell v. Cody Express, LLC, Case No. 3:16v-165-SRW, 2016 WL 6246793
at*2 (M.D. Ala. Oct. 25, 2018 Watkins v. Polk County School Readiness Coalition, Inc., Case
No. 8:13¢€v-3020-T24EAJ, 2014 WL 272972 at *3 (M.D. Fla. Jan. 23, 2014) (ecaastitutes

other paper). The Court finds thathe October 25 and 26, 20&6nails, readogether clealy es-



tablish that Plaintiff was seekingver $75,000 in damagésAccordingly, Defendant s rotice of
removal, filed on January 20, 2016, was not tiyneBased lhereon, it is

ORDERED AND ADJUDGED that the Plaintif§’ Motion to Remand and for Atto
ney’s Fees and CosfECF No.5] is GRANTED in part. This action iREMANDED to the
Severteenth ddicial Circuit in and for Broward County, Florida. The Court finds thaebdant
had a reasonable basis to seek remawd, therefore, denies Plaintd#frequest for attaey’s
fees and costs.

DONE AND ORDERED in Chambers at Miami, Florida, tHth day of January, 201

vy A

DARRIN P. GAYLES
UNITED STATES DI ICT JUDGE

! Defendantrgueghat Plaintiffs offer to settle his claim for a seven figure number was too vaguenti-
tutea relable indicaor of danages. While a sétlementdemand must be more than just puffing and postutimg
Courtdoes not base itsling on heproposed settlement offer alone. Indeed, the Cours fimal Defendant could
have acertainedthatthe amount in aatroversy exceeded $75,008s early as Qober based otwo emails, sent one
day apart, which referenced a demand of at least a seuea fiimberandvaluedPlaintiff' s lien — which continues

to grow-- atover $70,000. Notably, Raintiff’s October emails provide a greater basis to value his claim than the
non-specific admission in response to Defentantquest for admissions.



