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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 17v-60528BLOOM/Valle

NAWAL M. HASSOUN,
Plaintiff/CounterDefendant,
V.

RELIASTAR LIFE INSURANCE
COMPANY, a Minnesota company,

Defendant/CountelPaintiff.

RELIASTAR LIFE INSURANCE
COMPANY, a Minnesota company,

Third-Party Plaintiff,
2
LABEEB HASSOUN,individually,
KAYRIA T. HASSOUN, individually,
and JAMEEL M. HASSOUN, individually,

Third-Party Defendant.

OMNIBUS ORDER ON MOTIONS FOR SUMMARY JUDGMENT,
MOTION FOR DISCHARGE, AND MOTION STO STRIKE

THIS CAUSE is before the Court upon several motions filed by the parties. Plaintiff

Nawal M. Hassoun“Plaintiff’ or “Nawal”)* filed initially fil ed her complaint in state court

! Because several parties to this action have the same surname, the Court willtheferatrties
by their given names as required for clarity.
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seekingdeclaratory judgment. ECF No.-Pl. Defendantand Third-Party Plaintiff Reliastar
Life Insurance Company (“Reliastaf’}Jimely removedSeeECF No. [1].

On August 15, 2017, Reliastar filed its operative Second Amended Counterclaim and
Third-Party Complaint in Interpleader, interpleading Plaintiff; Labeeb Hassbabdeb”), now
voluntarily dismissed from the action; and the Third Party Defendants KayHm@asSsoun and
Jameel M. Hassoun (“Kayria” and “Jameel,” together, the “Third Party DeftsiflakECF No.

[54] (“Interpleader Complaint). In the InterpleaderComplaint Reliastar seeks an order
requiring Nawal, Labeeb, Kayria, addmeel to interplead their rights, discharging Reliastar
from all liability, awarding Reliastar attornéyfees and dismissing it from the actiord. at 5-

6.

Plaintiff filed her operative Second Amended Complaint on September 13, &fHidst
Reliastar and the Third Party [@Reidants. ECF No. [64]. Plaintiffs Second Amended
Complaint asserts a sole cause of action for declaratory judgment thasytgnce policy in
guestion was in full force and effect at the time of the insured Walid Hdssdeath; (2) that
Walid Hasson changed the beneficiary under the Policy to the Plaintiff; and (3) that Plainti
the beneficiary under the Policy. Plaintiff also seeks an award of attofaegsld. at 6-7.

Six motions are currently pending before the Court related to thetiopgrkeadingsas

follows:

%2 Throughout the relevant time perid@ieliastathas been subject to several name and ownership
changes.SeeDeposition of Mary Moerbitz, October 26 2017, 30(b)(6) Witness for Reliastar
(“Moerbitz Tr.”) at 10-11.For simplicity, the Court will use “Reliastar” to refer to the current
entity and any relevant predecessor entities.
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1. Reliastars Motion for Discharge from Action and Permanent Injunction from Future
Claims and Incorporated Memorandum of Law, ECF No. [77];
2. Third-Party Defendantdviotion for Final Summary Judgment, ECF No. [82];
3. Reliastars Motion for Summary Judgment and Memorandum of Law, ECF No. [84];
4. Plaintiff s CrossMotion for Summary Judgment, ECF No. [87];
5. Third-Party DefendantsMotion to Strike Statement of Material Facts Pursuant to
Local Rule 56.1(a), ECF No. [96];

6. Reliastars Motion to Strike Declarations of Dr. Mustafa Hamed [D.E-18¢ and
Mahiatab NayeChebladD.E. 86-12] and Affidavit of Nawal Hassoun [D.E. 463],
ECF No. [104]

The parties filed opposition® each motion, and for all motions except Reliastar
Motion to Strike, ECF. No. [104], the movants each filed replie. sik motions are ripe for
review.

l. FACTUAL BACKGROUND °

A. The Life Insurance Policy

On January 18, 2016 Walid Hassoun (“Walid” or the “Insured”) passed away in Tripoli,
Lebanon, leaving behind a $130,000 emplesmonsored life insurance policynder the
Employee Retirement Income Security Act (“ERISA”), 29 U.S.C. 8§ HiGkq. SeeECF Nos.

[85] 112; [86] 114 [865], [90-5], and [924] (“Death Certificate”); [8611] 12 [90] T14; [92]

% In support of their respective ations for summary judgment, the parties have submitted
statements of matal facts, ECF Nos. [83], [85], and [86], and have also filed opposing
statements of material facts, ECF Nos. [90], [92], [98], and [101]. Based orsthtseents, as
well as theevidence in the record, the following facts are not genuinely in dispute unless
otherwise noted.
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1 14. The parties agree that the entirety of the insurance policy at issue saht@e separate
documents: a two page document entitled Schedule of Benefits, a booklet dled Sctiedule

of Benefits (“Schedule of Benefits Booklet”), and a handwritten form which appears t
memorialize the general terms of the group policy held between Wadployer, the Law
Companies Group, and Reliast&eeECF Nos. [91], [22-1], [54-1], [86-1], [90-1], [92-1]
(“Policy”). The Schedule of Benefits Booklet states that Plolicyholder and Administrator is
the Law Companies Groupd. *

Under the section entitled “Life Insurance,” the Policy explains what a ibemgfis,
how to change the beneficiary, and to whomRbécy proceeds are paid. The relevant contract
terms state in full:

Beneficiary

The beneficiaryis named to receive the proceeds to be paid at
your death. You may name one or more beneficiaries. You cannot
name the Policyholder as beneficiary.

You may name, add, or change beneficiaries by written request as
described below. You may also choose to name a beneficiary that
you cannot change without his or her consent. This is an

irrevocable beneficiary.

How do you name, add, or change beneficiaries?

* Copies of Policy have been filed on the docket at ECF Nef, [22-1], [544], [86-1], [90-1],

and [921]. The handwritten form was only attached tosth@ersions filed by ReliastaiCt.

ECF No. [91], [22-1], [54-1] with [86-1]. [90-1], and [921]. The Court also notes that the
handwritten form appears to state that the Planholder is Law Enginekrmgnot the Law
Companies, Inc., Walid former enployer. ECF Nos. [86] ¥, [98] 11, [101] 1. In addition,

the Schedule of Benefits Bookldétas numbered pages, many of which are missing from all
copies presented to the Court. For example, the pagination jumps from page 3 to gages 8 (
ECF No, [54-1] at 4) and from page 25 to pagese? (dat 13). However, no party disputes the
completeness or accuracy of the Policy filed with the Court, and the Courteatlittas such.
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You can name, add, or change beneficiaries by wnigquest if
all of these are true:

* Your coverage is in force.

* We have written consent of all irrevocable beneficiaries.

* You have not assigned the ownership of your insurance. The
rights of an assignee are described under the Assignment section.

All requests are subject to our approval. A change will take effect
as of the date it is signed but will not affect any payment we make
or action we take before receiving your notice.

To whom do we pay proceeds?

We pay proceeds to the beneficiary. If thers@e than one
beneficiary, each receives an equal share, unless you have
requested another method in writing. To receive proceeds, a
beneficiary must be living on the earlier of the following dates:

» The date we receive proof of your death.
» The 10th dy after your death.

If there is no eligible beneficiary or if you did not name one, we

pay proceeds to the persons listed below in order. The person must

be living on the tenth day after your death:

1. Your spouse.

2. Your children.

3. Your parents.

4.Your estate.
ECF No. [541] at 11 (emphasis in original). The Definitions section defines “written, in
writing” as “signed and dated and received at our Home Office in a form we actepat’16.
The parties dispute whether the Policy requires thatgés to a beneficiary require affirmative
approval by Reliastar. ECF Nos. [83] 1 5f&b] 13; [86] 12; [90] 112; [92] T12; [98] 1 4.

Walid enrolled in the policy in the fall of 1995 using a form entitled “1996 Enrollment

Form,” naming his wifeChafnae Chablakas the primary beneficiary and his brotHeabeeb

Hassounas the contingent beneficiarySeeECF No. ECF Nos. [2], [22-2], [54-2], [86-2],

[90-2], and[92-2] at 1 (*1996 Enrollment Form”see alsd&ECF Nos. [85] %; [86] 17; [90] 17;
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[92] 117; [98] 117; [101] 7. The 1996 Enrollment Form is dated October 22, 1995 and bears a
signature which reads “Walid Hassoun.” ECF No. [54-2] at 1. bEmeficiary form also bears a
stamp whichndicates it was received by Reliasta July 18, 1996Id.

B. The 2006 Beneficiary Form

On December 20, 2006, a beneficiary deatgn form was received by Reliastar (“2006
BeneficiaryForm’). ECF No.[52-2], [54-3], [86-3], [90-3], and[92-3]; see alsdECF Nos. [85]
18; [86] 118; [98] 118; [101] 18; [82-1], [83-1], and [8610], Moerbitz Tr. at 126-27. The 2006
Beneficiary Form named four beneficiaries: Third Party Defendaigalid's mother and
brother)and AmalM. Hassoun and Siam M. Hassoun (two of Walidistersnow deceasgd
ECF No. p4-3] at1; see alsd=CF Nos. [85] %b; [86] 18; [90] 18; [92] 18; [98] 116. The form
is dated November 28, 2006 in Plantation, Florida; bears a signature which isldissintte
1996 Enrollment Form; and is notarized. ECF Nos.3p4t 1, [85] 1 6; [86] 1 2; [98] 11 24. The
instructions on the form to the insured stdfeype or print legibly in ink. Sign and date the
form. Return the original and retain a copy for your records.” ECF Ne3]|%t 1. The
directions to the Plan Administrator state: “Sehd completed form to the insurance company
for approval if any of the following apply: 1) The wording used in the requestrslififom the
examples given on the reverse side; 2) The policy/certificate has begmedsd) The previous
beneficiary is irrgocable; or 4) The coverage is under an individual policy. . . . For forms that do
not require insurance company approval, retain a copy of the approved form with tled snsur
records.”ld.

The 2006 Beneficiarfform contains a handwritten notation thaad was “on wavier,”
meaning that Reliastar had determined he was completely disabled and monkedgd to pay

premiums to maintain the PolicySeeMoerbitz Tr. at 48, 648; [86] 15; [98] 15. Moerbitz
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testified that it is Redéistars policy to maintain all change of beneficiary forms for insutbds
are “on waiver.” SeeMoerbitz Tr. at 6768; ECF Nos. [86] $ and[101] 16.> By way of ldter
dated January 8, 200Reliastar acknowledged receipt of the 2006 Change of Benefleany.
ECF No. [544]; see alsdMoerbitz Tr. at 13831;ECF Nos. [83] ¥, [85] 17; [86] 18; [98] 18,
25; [101] 98, 16. Specifically, the letter states: “We have received and processaeégoest to
change the beneficiary of your life insurance cage.” ECF No. [54-4]

C. The 2008 Power of Attorney

On November 22, 2008, Walid granted a power of attorney to Mahitab Nayef Cheblac
(also spelled Shablak), his sistaflaw, “in order for [her] to help him with his affairs.See
ECF No. [8612], Declaration of Mahitab Nayef Cheblac (Nayef Aff2;%d. at 4-8, Nayef Aff.
Ex. 1, General Absolute Comprehensive Power of Attorney (Original andi€®iTifanslation)
(“Power of Attorney”) see alscECF No. [86] L1. Nayef avers thahe “used to talk to him
[Walid] daily and [] used to see him every month so that [she] could help him takefdase
needs.”ld. 2. She states that “[d]ue to his medical condition, he could not move his hands, so
he could not use his hands to eat or write. He could not sign documigméa written signature.
He told me that his [sic] used his fingerprint or thumbprint to sign documeids.’see also
ECF No. [86] 1L0. The original, untranslated version of the Power of Attolmesrs a markro

each page which appears to be a thumbptatat 6, 7, 8. Nayef avers that this mark is Walid

® But se€[98] 15. The Third Party Defendants dispiReliastar'scharacterization of its own
dutiesto maintain the forms for an insured that is “on waiver,” but cite no facts to support this
contention.
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thumbprint, and the certified translation of the document ends stating “[tlhe maidalidr
Mohamad Hassoun Signs as follows (signature thus).” ECF No. [86212] {

D. Walid’s Diagnosis

According to Dr. Mustafa Hamed, Walgltreating physician from 2013 to 2016, Walid
was diagnosed witamyotrophiclateral sclerosis (“ALS”) in May of 2013. ECF No. 4],
Affidavit of Dr. Mustafa Hamed dated November 25, 2017 (“Hamed Aff.2; . at 3-4,
Hamed Aff. Ex. 1, Neurology Department Report dated May 18, 2016 (“I confirm that my
patient Walid Hassoun was affected by amyotrophic lateral sclerosis (L) alsd&=CF No.
[86] T19; [90] 119; [92] 19. Based on his role as treating physician to Walid, Dr. Hamed opines
that “[d]ue to his condition, Walid Hassoun was unable to move his hands and so he could not
write or use his hands to eat.” ECF No. [86-11] § 3. Hamed further avers that Walid told him
that because of his conditiowalid usedhis fingerprint to sign documentdd. at 34, [8611]
Hamed Aff. Ex. 1 (“During the course of his disease he was unable to move his hatidg, (wri

eating), because whati¢] he was using hiingerprint for legal issues™.

® Neither Reliastar nor Third Party Defendants have introduced any evidecreate an issue of
fact regarding the008 Power of Attorney.

" Neither Reliastar nor Third Party Defendants have introduced any evidecreate an issue of

fact regarding the statements in Dr. Hahsedfffidavit. The Third Party Defendants admit that
Walid was diagnosed with ALS and could not use his hands, and do not raise an issue of fact as
to the remainder of the statements in the Hamed Affidavit. ECF No. [98] Rather,on
summary judgmenfThird Party Defendants object to the statement on evidentiary grounds that
his statements are both hearsay and immatddaBGimilarly, Reliastar does not dispute the facts
contained in the Hamed Affidavit, but rather objects to them based on hearsByNoE{101]

19. However, as explained further in addressing Reliastar's and Third Party De$énda
Motions to Strike and the Motions for Summary Judgmianfita, the Court may consider on a
motion for summary judgment any facts in the record which beayeduced to an admissible
form for tria—such as the live testimony of Dr. Hamedones v. UPS Ground Freigh%83
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E. The 2013 Beneficiary Form

In 2013, Walid lived in Tripoli “in his own house” with his mother, this brother, two
nurses, and a maid. Nayef Aff., ECF No.{Bf 3; Nawal Aff., ECF No. [86L3] 1 3; see also
ECF No. [86] 10. On August 24, 2013 Walid traveled to Nagdiome for a weekend visit.
Nayef Aff., ECF No. [86-12] | 4ee alsd&=CF No. [86] 1 10. Walid brought a blank beneficiary
designation form to the visit. While Nayef and Walid were alone in the kitchen ared Way
helping Walid eat his lunch, Walid told Nayef he wanted to change the bene$iaisder his
life insurance policy and instructed Nayef to help him complete the form. ECB®&b2] 14;
see als&ECF No. [86] 110. Naef avers that Walid told her to list Plaintiff and his niece as the
beneficiaries. ECF No. [8612] 14; see alsoECF No. [86] 10. Nayef filled out the form
accordingly. ECF No. [86-12] { 4.

According to Nayef: “After I filled in the form and listed theneficiaries, | saw Walid
Hassoun place his fingerprint on the beneficiary designation form. He placaedg&epfint on
the form in front of me after | filled out the form pursuant to his instructidds . 6; see also
ECF No. [86] 1. Nayef further states that Walid used his thumbprint because he could not
move his arms or hands anymore. ECF No. [86-12]s§&alsd&=CF No. [86] { 10.

After Walid placed his thumbprint on the form, Walid instructed Nayef to send the
completed beneficiary formECF Nos. [223], [54-5], [86-4], [90-4], and [92-4] (“2013

Beneficiary Form”) to the United States via Aramex to Wasidincle in Florida. ECF No. [86

F.3d 1283, 129384 (11th Cir. 2012) (citinglacuba v. Deboerl93 F.3d 1316, 1322 (11th Cir.
1999)). Neither Reliastar nor Third Partgf®endants have set forth any record evidence for the
Court to consider in contravention to the Hamed Affidavit. Accordingly, the Courtreait the
Hamed Affidavitas undisputed.
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12] 9 7;see alsdECF No. [86] fL2. Walid further instructed Nayef to tell the uncle, who also
had a power of attorney, to send the forms to Reliastar. ECF Na2]864; see alsd=CF No.
[86] 1112. Nayef states that she told Wadiduncle to mail the 2013 Beneficiary Form to
Reliastar, and later confirmed with the uncle that he had received the 20&ficBey Form and
had forwarded it to the insurance compatu; see als&ECF No. [86] T 12

At some point after August 2013, Nawal traveled to Tripoli, Lebanon. While visiting
with Walid, Walid informed Nawal that “he had plac@ter] as a beneficiary on his life
insurance policy.” Nawal Aff.,, ECF No. [8B3] 13. Nawal avers that “[g]iven that he signed
the 2013 Beneficiary Form in August of 2013, our meeting had to occur l#teddte because
he told me that he had already made thme beneficiary. | did not know anything else about his
policy.” Id.  She further states that Walid was “completely disabled due to his medical
condition” and that he “could not move his hands or write using his hands,” and that [h]e used
his finger print or thumbprint to sign documentsd. | 4.

On October 16, 2013, Rediar received the 2013eBeficiary Form. ECF Nos. [86]
113; [90] 113; [92] 113; [98] 113 [101] Y13. As described in the Nayef and Nawal
Affidavits, the 2013 Beneficiary Formames Plaintiff, Nawal Hassoun, as the beneficiary and
Rima Hassoun, Walid niece(*Rima”), as the contingent beneficiary. ECF No.-E4 The

2013 Beneficiary Form also notes that Walid is “on waivéd.” The 2013 Beneficiary Form

8 Both Reliastar and Third Party Defendants question whether the mark on the 2018i&gnefi
form is a thumbprint and whether it was made intentionally by Walid. However, nkdher
introducedany record evidence to create an issue of fact beywdspeculation or conclusory
denials. In additionjke the Hamed Affidavit, Reliastar and Third Party Defendal#s object

to the Nayef Affidaviton evidentiary grounds. Again, because the content of the affidavit can be
reduced to admissible testimeryamely the testimony of Nayefthe Court may consider these
facts on summarjudgment. See Jone$83 F.3d at 1293-94 (citifdacubag 193 F.3d at 1322.)

10
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contains identicatlirections to both the insured and plan administrator as the 2006 Beneficiary
Form. Id.

The 2013 Beneficiary Form was never processed by Reliastar. ECFRBNp$1D; [86]
113; [92] 913; [98] 113; [101] M13. The form was initially received by ehWaiver
Department—the wrong departmentand was never forwarded to the Policy Service
Department for processing due to “human error.” Moerbitz Tr. asdd;alscECF Nos. [83]
1 1Q [86] 113;[101] f13. Reliastar did not review the form, did not accept or deny the 2013
BeneficiaryForm and insteadnisfiled it electronically within the Waiver Departmésntfolders
on its “WISE” document management and workflow system. ECF Nos. [88] [B6] 113;
[98] 713; [101] 113.° No acknowledgment letteras ever sent to Walid regarding the 2013
Beneficiary Form. ECF No [85] 110; [86] 1 13; [92] f13; [101]1 13.

F. The Claims to the Policy Proceeds

Walid passed away on January 18, 20%@eDeath Certificate, ECF N0[85-5], [90-5],
[92-5]; see alscECF Nos. [86] 114; [98] 114, [101] 914. On March 7, 2016, Nawal filed a
claim with Reliastar for the proceeds frahe Policy. ECF Na. [9-4], [22-4], and[54-6]; see
alsoECF Nos. [86] 115 and[101] § 15.

Reliastar searched its records for tpgerative beneficiary forms, but was only able to

locate the 1996 Enrollment Form. ECF No. -[§2 Affidavit of Mary Moerbitz 5. As

® Third Party Defendantattempt todisputeReliastar’s assertion that it never processed the 2013
Beneficiary Form and that it takes no position on its validige(e.g.Moerbitz Tr. at 13537,

ECF No. [101] 1 20) by arguing a hypothetistdtement Principally, Third Party Defendants
argue that if Reliastar had processed the 2013 Beneficiary Form, Reliastdrhave rejected it
because the thumbprint would not be accepted valid signature. ECF No. [82] {-19.

This assertion is purely speculative and contradicted by the record evidence.

11
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Moerbitz testified, “[tihe Reliastar claim adjuster did not search the WISitufdent
management] system when reviewthg claim submission. A November 28, 2006 Beneficiary
Designation Form and an August 24, 2013 Beneficiary Form were housed on that system and
were not located while the competing claims were considered. Instead,ukeadply checked
the Oracle IPM sstem and imaging systems for change of beneficiary forms, located the 199
beneficiary designation form and believed in good faith that she had exhausted ak.5ddlc
Thus, die to “humanrerror; Reliastarlocated neither the 2006 Beneficiary Form nor the 2013
Beneficiary Form. Id.; see alsoMoerbitz Tr. at 41; ECF Nos. [86] 1p, 18; [98] Y16, [101]
1 16. Instead Reliastar believed that it received the 2013 Beneficiary Forrthéofirst time as
an attachment to Nawal claim for the Policy proeegls after Walits death Since as a policy,
Reliastar does not consider beneficiary designation forms received aftesuheds death, ECF
Nos.[86] 1117;[98] 1117, [101] 117, whenReliastar reviewed the clairhonly considered the
2013 Beneficiaryrorm as a document firstceived after Walid death:

Q: [T]his beneficiary form wash considered by the insurance

company, because it though it ditilhave it in its possession
before?

A: Yes.

Q: Was there a review done in 2017 or 2016 when youveste
this beneficiary designation form, was there a review of that
designation form done at that time to determine if it was in good
order or not?

A: No.
Q: Why not?

A: Because it was received after the death.

12
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Moerbitz Tr. at 120—21see alsdECF Nos. [86] T 1898] 118; [101] T 18-19°

OnJune 30 2016, Reliastar denied Nawalaim finding “[a]ccording to the information
we have, you are not named as a beneficiaBCF Nos. [865], [90-6], [92-6] (“June 30, 2016
Letter”); see alsd86] 19, [98] 122; [101] 21. Nawal appealed the decisia letter dated
August 26, 2016 ECF Nos. [867], [90-7], [92-7]; see als&ECF Nos. [86] T 21; [101] 21, 27.
No administrative appeal was processed. ECF Nos. [2&] {P8] 121; [101] 121. Instead,
Reliastar forwarded the claim directly to its legal departmkht.

Meanwhile, on March 22, 2017, Labeeb Hassoun, the contingent beneficiary under the
1996 Enrollment Form and former party to this action, filed a claim with Reliastdre®olicy
Proceeds. ECF MN0[9-5], [22-5], [54-7]. On November 30, 2016, Reliastar send a letter to
Plaintiff confirming its denial of her claim, and noting that “benefits are lgay# the
contingent beneficiary, Labeeb Hassoun, brother.” ECF Nos9][§80-9], [92-9] (“November
30, 206 Letter), together with the June 30, 2016 Letter, the “2016 Denial”).

During the pendency of the litigatiamn or around June 28, 2Q1Reliastar located both
the 2006 and 2013 Beneficiary Forms, and subsequently athétsdenterpleader action to
remove Labeeb and add the Third Party Defendapgparently disavowing the 2016 Denial

which found Labeeb to be the proper beneficiaBCF Nc. [52-1], Moerbitz Aff. {6; [52],

9 Third Party Defendants dispute Reliastaexplanation of its owdenial of Nawals claim,
asserting the claim was denied beeatthe 2013 form was not signed, acknowledged or
accepted by the insurer.” ECF No. [98] 1 18.

1 Third Party Defendants dispuaintiff's and Reliastars explanation othe appeal process
stating, in response to this fatDisputed. It went to appeal or legal. It was evaluated by the
company. Some claims go directly to legal. The claim was denied becaus2f$eform was
not signed, acknowledged or accepted by the insurer.” ECF No. fE8{djtations omitted).

13
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Reliastars Motion to Join NofParties and Ameah Scheduling Orderand [56], Reliastars
Notice of Voluntary Dismissal of Thirearty Defendant Labeeb HassouReliastamow states
that it “is unable to determine the person or persons entitled to the 'Bghimyceeds without
hazard to itself andithout exposing itself to double or multiple liability from claims by Nawal
Hassoun, Labeeb Hassoun, Kayria T. Hassoun and Jameel M. Hasmodirthus seeks the
Court’s intervention to determine the proper beneficiary. ECF No. [54] at { 27.

. MOTION FOR DISCHARGE

First, the Court will address Reliast@rMotion for Discharge. ECF No. [77]. In the
Motion, Reliastar arguesat it is a disinterested stdi@der under 28 U.S.C.Z361 and thus is
entitled to discharge from the action and a permaimguniction against all future actions. ECF
No. [77] at 2. Specifically, Reliastar argueshéatit is entitled to discharge because “[e]ven a
cursory review of the Second Amended Complaint evidences that it is practisaitycal to
Reliastars interpleader aan . . . [except that Plaintiff] contesdhat she is theightful
beneficiary whereas Reliastar affirmatively asserts that it is a disiteig@retakeholder, and
makes no claim to the proceedtd. at 5. Reliastar seeks an order discharging it frons thi
action, permanently enjoining the claimants form &myre claims against it, and awarding
attorneys fees and costs associated with the interpleader adtion.

In Oppositiont* Nawal argues that the Court should deny the Motion to Discharge

because Reliastar is natdisinterested, innocent sthlkdder. ECF No. [88] atl-2. Rather,

2 The Court notes that in its moving brief, ECF No. [77], Reliastar does not cite a sasg
from this Circuit in support of its motion and relies exclusively on persuasive éythor

13 0n reply, Reliastar argues that the Court should not credit Ne@alposition because it was
untimely filed. Because the Court finds that the record does not support désdhaeed not

14
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Reliastais own recordkeeping failure contributed to the need for this litigatidnFor thesame
reasons, Nawal argues that Reliastar is not entitled to attorfems and that an award of
attorneys'fees would be disproportional to the funds deposited in the regiktryat 7-8. In
addition, Nawal arguesn oppositionthat discharge is inappropriate because Reliastar may be
independently liable foattorneys’fees to the Plaintiffid. at 11-12, and that an injunction is
inappropriate because Reliastar has failed to meet the high burden raquakdi2-14.

As the Eleventh Circuit hasheerved: Interpleader is the means by which an innocent
stakeholder, who typically claims no interest in an asset and does not know the ragsifal
owner, avoids multiple liability by askintpe court to determine the assetightful owner’. In
re Mandalay Shores Gop. Hous. Ass, Inc, 21 F.3d 380, 383 (11th Cir. 1994)A Successful
interpleader suit results in the entry of a discharge judgment on behalf of the staketwte
the stakeholder turns the asset over to the registry of the abbuegal obligations to the asset
claimants are satisfied.ld. An action in interpleader “affords a party who fears being exposed
to the vexation of defending multiple claims to a limited fund or property that is urgler hi
control a procedure to settle the controversy and satisfy his obligation in & giageeding.7
CHARLES ALAN WRIGHT, ARTHUR R. MILLER, AND MARY KAY KANE, FEDERAL PRACTICE AND
PROCEDURE 8 1704, at 540 (3d ed. 2001). Although a successful interpleader action typically
results in the court discharging the stakeholder, discharge is improper whetagkételderis
itself alleged to be indepeedtly liable to the defendantsSee, e.g.Am. Gen. Life Ins. Co. v.

Logus Mfg. Corp.No. 1681244CIV, 2011 WL 13117083, at *1 (S.D. Fla. May 2, 2011) (citing

address this argument. ECF No. [89].
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re Mandalay Shore21 F.3dat 383 andAm Gen Life Ins Co. v. Soule 2008 WL 4790654, *3
(M.D. Fla. Oct. 27, 2008)).

While the operative pleadings only seekdeclaratory judgment, based ¢tme record
currently before the Court discharge is impropkdeed, “it is possible that the [Reliastar] may
be liable to at least some of the [parties]. This is not an instance where aannstakeholder
unwittingly comes into possession of disputed fuhdslan L. Frank Law Assocs. P.C. v. OO0
RM Invest No. 1622484CIV, 2016 WL 9383519, at *4 (S.D. Fla. Dec. 1, 20I@port and
recommendation adoptedlo. 1622484CIV, 2016 WL 9348095 (S.D. Fla. Dec. 16, 2016)
Campbell v. N. Am. Co. for Life & Health In&o. 3:04CV1118 JTEM, 2007 WL 2209249, at
*3 (M.D. Fla. July 30, 2007) (finding surance company was not a disinterested stakeholder
under Florida law because itiiatedthe interpleader action for itsvn protection in response to
abreach of contract action originally filed in state caurt)

While Reliastar argues on reply that “regardless of Religstandling of Plaintifis
claim,” which included its failure to locate the two change of beneficiary famdighe 2016
Denial without consideration of either of those forms in its possesBielastarstill has filed a
claim in intepleader.ECF No. [89] at 34. That may be so. But given Reliastarconduct
here—and its consequential effect on the competing beneficiary feiiRediastar cannot hide
behind a claim that it is an “innocent stakeholde6SeeECF No. [521], Affidavit of Mary
Moerbitz § 5. Accordingly, Reliastars motion seeking discharge from the action and a
permanent injunction against all future actions is denied.

Reliastar also moves for an order awarding it an unspecified amount oeg#tdaes.
“Attorneys’ fees are justified in many interpleader actions for several reasons,” mgltdit

“an interpleader action often yields a cefficient resolution of a dispute in a single forum,
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rather than multiplicitous, piecemeal litigation[;]..the stakeholdan the asset often comes by
the asset innocently and in no way provokes the dispute among the claimants[; aieesHer]
the stakeholder typically are quite minor and therefore do not greatly dintih@svalue of the
asset.” Mandalay Shores21 F.3dat 383. Because the Court has founat tischarge is not
appropriate, Reliastar is not “an innocent stakeholder entitled to attofeegs'|d. Reliastars
request for attorney$ées is denied.

1. MOTION STO STRIKE

Rule 12(f) of the Federal Rules of Civil Procedure permits a court to “strike d&rom
pleading an insufficient defense or any redundant, immaterial, impertinent, rdaknzs
matter,” granting courts broad discretion in making this determination. Fed. R. Civi)Ps&&(
alsoMorrison v. Executive Aircraft Refinishing, Inc434 F. Supp. 2d 1314, 1348 (S.D. Fla.
2005); Williams v.Eckerd Family Youttlternative 908 F. Supp. 908, 910 (M.D. Fla. 1995).
Under Rule 12(f), “[a] motion to strike will usually be denied unless the altewathave no
possible relation to the controversy and may cause prejudice to one of the’gdaigs v.
SRA/Palm Trails Plaza, LLG55F. Supp. 2d 1215, 1218 (S.D. Fla. 2010) (internadtgtion
and citation omitted)see alsolarasewica/. Royal Caribbean Cruises LidNo. 14CIV-60885,
2015 WL 1566398, at *1 (S.D. Fla. Apr. 8, 2015) (same). Courts have broad discretion in
considering anotion to strike under FederRlule of Civil Procedure 12(f).Sakolsky v. Rubin
Menil Chapel, LLC, No. 07-80354CIV, 2007 WL 3197530, at *1 (S.D. Fla. Oct. 26, 2007).
However, Rule 12(f) motions to strike are considered drastic, grantechglpaand dten
disfavored.Pujals ex rel. El Rey De Los Habanos, Inc. v. Garc¢ia/ F. Supp. 2d 1322, 1327

(S.D. Fla. 2011).

17



Case No. 1tv-60528BLOOM/Valle

Reliastar and the Third Partpefendants both move to strike certain portions of
Plaintiff s Motion for Summary JudgmentSeeECF Nos. [96]and [104]. The Third Party
Defendants move to strike PlaintgfStatement of Material Facts, ECF No. [&6]d its attached
exhibits, apparently intheir entirety. SeeECF No. [96] at 1. Reliastar moves to strike three
affidavits attached to Plainti§ Statement of Material Facts, ECF Nos.-186, [8612], and
[86-13]. Reliastar argues th#the Court should strikéhese affidavitsbecausethey contain
hearsay and becauey contain information outside the administrative record. Reliastar claims
this contraveneshe standard for review articulated Blankenship v. Metro. Life Ins. C®44
F.3d 1350, 1354 (11th Cir. 201Which requiresa deferential standard applied in claims brought
under ERISA seeking review of an administrative decision dgriyemefits

The Third Paig Defendantsin turn, make several arguments their motionto strike.
SeeECF No. [96].First, gdmilar to Reliastar, they arguthat under the administrative review
standard articulated iBlankenshipand its progeny, the Cdumust strikeany facts thatvere
“not been part of the administrative record when the decision was’'nmadg| 1-2 Third Party
Defendants also arguke affidavits attached to Ptiff’s Motion for Summary Judgment, ECF
Nos. [8611], [86-12], and [8613], contain “immaterial facts regarding intent” and must be
stricken, id. 3; that certain paragraphs of Plaintdgf Statement of Material Facts contain
inadmissible evidence and must be strickdn 4; that certain paragraphs contain more than
one fact per paragraphdo not have separate numberih@nd/or do not have pinpoint line
numbersand must be strickerd. 195—6;and thatPlaintiff failed to file an index of exhibits and
therefore the exhibits muselstrickenid. §18-9.

All of these arguments are without melirst, as more fully explained beloin the

Court’s analysis of the Motions for Summary Judgmemnfra, the framework set forth in
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Blankenshipdoes not apply here. oTthe extent Reliastdnad the discretionary authority to
determine plan beefits, here it has explicitly declined to doaud instead has filed its action in
interpleader seeking judicial determination of the rightful benefici8geMoerbitz Tr. at 83 (Q:
ReliaStar doesiot have a position one way or the other as to whetiedesignation form that
was submitted in 2013 isufficient, right? A: Correct). While Reliastar andThird Party
Defendants urge the Court to limit its review to the administrative record, Rehaststated not
only that the administrative record used to render its decdemying Nawdk claim was
incorrect due to administrative errpseeMoerbitz Tr. at 4641, but also that it has declined to
take a peition on the beneficiary formsee id.at82-83, 120, 152 On both those bases, neither
Reliastar nor the Third Party Defendants are entitled to review uBlerkenship and
accordingly the record

Reliastails Motion to Strike Plaintiff's Supporting Affidavits based on hearsayalso
misplaced “The general rule is that inadmissible hearsay cannot be considered oroa footi
summary judgment.Jones v. UPS Ground Freigh883 F.3d 1283, 12984 (11th Cir. 2012)
(citing Macuba v. Deboerl93 F.3d 1316, 1322 (11th Cir999).“Neverthelessa district court
may consider a hearsay statement in passing on a motion for summary judgneestafement
could be reduced to admissible evidence at trial or reduced to admissible Jones’683 F.3d
at 129394 (quotingMacuba v. Deboerl93 F.3d. at 1323 (internal quotation marks omitted);
see alsd&CF No. [104] at 5-6. “The most obvious way that hearsay testimony can be reduced to
admissible form is to have the hearsay declarant testify directly to the matiai"atlones 683
F.3d at 1294 djting Pritchard v. S. Co. Serys92 F.3d 1130, 1135 (11th Ck996). Reliastar
argues that the affidaviteach of which is based on the personal knowledge of the affiant, should

be stricken.However, itasserd no plausible arguments as to why thisats, including Plaintiff
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herself, will notbe available at trial, or why another hearsay exception, such as the state of mind
exceptionas argued by Plaintiff in opposition to the motions, would not apply to the statements
regarding Walitks intent.SeeECF No. [109] at 67. The Court denies the motion to the extent
Reliastarseels striking of certain testimony based on hearsay.

Finally, Third Party Defendartsarguments that the Court should strike Plairtiff
Statement of Material Facts and its extsdiecause Plaintiff failed to comply with the Local
Rules and the Cous Orders regarding certain numbering and indexing requirensetsat
best petty. While the Court reserves the rigihventer appropriate orders or sanctions for failure
to complywith its Orders or the Local Rules, a motion to strikansnappropriate vehicle to
remedy the noncompliance argued here.

Accordingly, the Motions to Strike, ECF Nos. [98hd[104], are deniedThe Court will
therefore review the recombnsistent with Federal Rule of Civil Procedure 56 in addressing the
Motions for Summary Judgment.

V. THE MOTION SFOR SUMMARY JUDGMENT

A. Legal Standard

The standard of review farossmotionsfor summaryjudgmentdoes not differ from the
standard applied when only one party files a moti®aeAm. Bankers Ins. Grp. v. United States
408 F.3d 1328, 1331 (11th Cir. 2005). Under Federal Rule of Civil Procedure 56, summary
judgment is appropriate “if the pleadings, depositions, answers to interregatord admissions
on file, together with the affidavits, if any, show that there is no genuine issae@ag material
fact and that the moving party is entitled to a judgment as a matter ofCahatex Corp. v.
Catrett, 477 U.S. 317, 322 (19863ee alsoFed. R. Civ. Pro. 56(a). The parties may support

their positions by citation to the record, includinger alia, depositions, documents, affidavits,
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or declarations.Seefed. R. Civ. P. 56(c). An issue is gemif “a reasonable trier of fact could
return judgment for the nemoving party.”"Miccosukee Tribe of Indians v. United Statekt F.

3d 1235, 1243 (11th Cir. 2008) (quotiAgderson v. Liberty Lobby, Ina177 U.S. 242, 2448
(1986)). A fact is mateal if it “might affect the outcome of the suit under the governing law.”
Id. (quotingAnderson477 U.S. at 247-48).

The moving party shoulders the initial burden to demonstrate the absence of a genuine
issue of material factSee Shiver v. Cherto$49 F.3d 1342, 1343 (11th Cir. 2008). Once the
moving party has met its burden, the aonavant must “go beyond the pleadings” and show that
there is a genuine issue for triaCelotex 477 U.S. at 324see alsd~ed. R. Civ. Pro. 56(c)(1).

To avoid summaryudgment, the nonmoving party “must do more than simply show that there is
some metaphysical doubt as to the material fabMstsushita Elec. Indus. Co. v. Zenith Radio
Corp, 475 U.S. 574, 586 (1986) (emphasis added). A movant must present evidence
denonstrating that it can establish the basic elements of his cl@ietotex 477 U.S. at 322.

After the nonmoving party has responded to the motion for summary judgment, a court must
grant summary judgment if there is no genuine issue of material fadhandoving party is
entitled to judgment as a matter of law. Thus, “jadige’s functiori at summary judgment is

not ‘to weigh the evidence and determine the truth of the matter dateéomine whether there is

a genuine issue for trial’ Tolan v.Cotton 134 S. Ct. 1861, 1866 (2014) (per curiam) (quoting
Anderson477 U.S. at 249) (emphasis added).

As before the Court here, “cross motions for summary judgment may be peobithe
nonexistence of a factual dispute, but this procedural poste it automatically empower
the court to dispense with the determination whether questions of material &ct@gbrgia

State Conference of NAACP v. Fayette Cty. Bd. of Cenitv5 F.3d 1336, 13486 (11th Cir.
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2015). In particular, where “the parties respond[] to each respective sunutignygnt motion
with disputes as to theindisputed’facts, add[]'material facts of their own, and then repl[y]
with subsequent objections to the other pargdditional facts,” the mere filing of cross motions
for summary judgment is not conclusivéd. Thus, where the parties disagree as to the facts,
summary judgment cannot be entered unless one of the parties meets its burdemefrdéng
that “there is no dispute as to any material facts with the evidence and all inferences drawn
therefrom viewed in the light most favorabte’the other party.Shook v. United State$13
F.2d 662, 665 (11th Cir. 1983).
B. The Parties Summary Judgment Motions

Before the Court are three motions for summary judgme@F Ne. [84], [82], [87]
(together, “Summary Judgment Motions”). Because the memoranda of ldwnfispportof
and in opposition tahe Summary Judgment Motions contain overlapperguments, and
Reliastar filed a single brief both in opposition to Plairgifflotion for Summary Judgment and
in reply in support of its own Motion for Summary Judgment, the Court will brieflyneuthe
arguments in each motion before addressing the Summary Judgment Motions.

The Third Party Defendants move for summary judgnsereking,inter alia, an order
“upholding the administratts decision that the proceeds be paid according to the 2006
Beneficiary Designation.”"ECF No. [82] at 9The Third Party Defendants argue that the Court
should applyBlankenshimndaffirm Reliastais 2016 Denial** In support, theyargue that they

prevail on each step of tlBankenshigramework. Id.

* The Court notes thabn the record before, ithere is no benefits decision by Reliastdich
found that the “the proceeds be paid according to the 2006 Beneficiary Design&(©R No.
[82] at 9. The onlyadministrativedecision in the record before it is tR@16 Denial, which
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In opposition, Plaintiff argues that thBlankenshipstandard does not apply because
Reliastar never approved or rejected 243 Beneficiary Form, ECF No. [90] at 2-61
Further, Plaintiff argues that the Court should reject Third Party Defieh@mguments that the
2013 Beneficiary Fornis invalid, and instead urges the Court to find that the 2013 Beneficiary
Form controls. Id. at 1118. Plaintiff also argues that the Court may apply the substantial
compliance doctrine to evaluate whether the 2013 Beneficiary Form conttods.19-20.

Reliastar has also moved for summary judgment seeking an orderterpleader
affirming the 2016 Denial. ECF No. [84] at 2. In support, Reliastar argues that thesGowid
grant summary judgment in Reliastarfavor becausehé 2013 Beneficiary Forndoes not
strictly comply with the Policy requirements for a change of beneficia. at 2—4. In
particular, Reliastar states that “2013 Beneficiary Designation Form wasgned as required
by the plan and the unambiguous language of the form; rather it contehaeadppeared to be a
thumbprint with no indicia of authenticationld. at 7. Reliastar further argues the Court should
affirm the 2016 DenialinderBlankenshignd grant summary judgment Reliastars favor. Id.
at 4-10.

In response, Plaintiff argugster alia, that Reliastds “substantive analysis oféhssues

in this case is flawet because Reliastar seeks an order affirming20&6 Denial while it

simultaneouslyno longer contends that the 1996 Enrollment Form controls and has dismissed

Labeeb from this case. ECF No. [93] at 3. Plaintiff further argues th&ah&enshipstandard

deniedNawals claimand found that Labeeb is the proper beneficiary pursuant to the 1996
Enroliment Form. See2016 Denial, ECF Nos. [86] and [869]. Third Party Defendants have
not cited to any documentary or testimonial evidevfcan affirmative decision by Reliastar that
the Policy proceeds should be paid according t@@@6 Beneficiary Form.
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does not apply, and even if it did apply, Reliastar's decision adesovo“wrong” and
unreasonable, precluding summary judgment in Reliastar’'s fakbrat 4-12. Plaintiff also
argues that the Court should find that the 2013 Beiage§i Form properly designated Nawal as
the beneficiary because it was signed with Walid’s thumbprint and no affievegiproval was
required by Reliastar to effectuate the change in beneficiary, and even if atot\V#hd
substantially complied with thieolicy’s requirementsld. 12—17.

Similar to itsopposition to Reliastar’'s Motion for Summary Judgmetajntiff argues in
its own Motion for Summary Judgment that tBéankenshipstandard does not apply because
neither the insurer nor the administrat has made afinal determination as to the correct
beneficiary under the policy. ECF No. [87] at84 Plaintiff further argues that unddre
standard articulated in Federal Rule of Civil Procedure 56, Plaintiff has dentedstrat \Walid
successfullydesignated her as the beneficiary becaus€®i& Beneficiary Fornwas signed
with a thumbprint, a valid signature under state law, and because Walid subgtaoiradlied
with the requirements of the Policy to change a beneficilaryat 8-15.

In response, Reliastar argues that Plairfiffs to follow certain procedurakquirements
fails to show why summary judgment should not be granted on Relgagtaerpleader
complaint, and fails to show whglankenshipdoes not apply.SeeECF No. [102]at 3—11.In
response to Plaintiff arguments regarding the efficacy of the thumbpRediastar argues that
Plaintiff cannotdemonstrate that the 2013 Beneficiary Form was signed by Walid becagige “th
is nothing on the 2013 Beneficiary Designation Fonalidating or evidencing that the decedent
voluntarily placed (or was assisted in placing) his thumbprint on the document withetthieto
change beneficiaries. There is no admissible evidence that the decedent had eeshhaslopt

thumbprint as his signature on legal documents in 2013. Absent evidence of the decedent
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intent, the case law clearly provides that a mark cannot constitute a ssgmatardocument that
conveys property under Florida law.” ECF No. [102] at 17.
C. Applicable Law
a. The BlankenshipStandard Does Not Apply
Both Reliastar and Third Party Defendants urge this Court to apply the deferenti
standard articulated iBlankenship v. Metro. Life Ins. G&44 F.3d 1350 (11th Cir. 2011) used
to interpret a plan administraterERISA benefits decision to this cadeCF Nas. [82] 1 5; [84]
at 45, Under Blankenship the Court applies the following framework to review an
administratos benefits decision under ERISA:

(1) Apply the de novo standard to determine whether the claim
administratots benefitsdenial decision is “wrong” (i.e., the
court disagrees with the administragodecision); if it is not,
then end the inquiry and affirm the decision.

(2) If the administratds decision in fact is “de novo wrong,” then
determine whethdne was vested with discretion in reviewing
claims; if not, end judicial inquiry and reverse the decision.

(3) If the administratdis decision is “de novo wrong” and he was
vested with discretion in reviewing claims, then determine
whether “reasonable” groundsipported it (hence, review his
decision under the more deferential arbitrary and capricious
standard).

(4) If no reasonable grounds exist, then end the inquiry and
reverse the administratsrdecision; if reasonable grounds do
exist, then determine if he opeed under a conflict of
interest.

(5) If there is no conflict, then end the inquiry and affirm the
decision.

(6) If there is a conflict, the conflict should merely be a factor for
the court to take into account when determining whether an
administrators decisiorwas arbitrary and capricious.
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Blankenship644 F.3d at 1355While the Policy is governed by ERISA, Plaintdfclaim in this
case is not a claim regardingoan administrators decision Theonly administrativedecision
rendered by Reliastar to whi¢he Court could appllankenshipis the 2016 Denial, which
deniedNawals claimand found that.abeeb is the proper beneficiary pursuant to the 1996
Enrollment Form.SeeECF Nos. [866] and [869]. However,as noted above, the weight of the
record before the Court indicates thReliastar hasffectively abandonethat administrative
decision because it dismissed Labeeb from this edtss it located the 2006 and 2013
Beneficiary Forms and determined that the 1996 Enrollment Form does not control.
Moreover, vhile Reliastar muddies the waters by arguingits Summary Judgment
Motion that the Court should affirm the June 2016 Dettined,record is replet&ith statements
by Reliastar thait has not rendered a decisionthe 2013 Beneficiary Form or on the proper
beneficiary of the Policy proceedsin fact, that position is the entire basis of Reliastar
Interpleader ComplaintCf. ECF Nos. [84] at 11 (“[T]his Court should grant Relia%taviotion
for Summary Judgment, because its denial of Nawal Hassolaim was notde novowrong.”)
with [101] 119-20 (‘ReliaStar has not made a determinatasnto the validity of the 2B
Beneficiary Designation Form. . [Reliastal admit[s] that [it] has not taken a position in this
litigation as to whether the thumbprint that purports to be on the 2013 Beneficiary Diesigna
Form constitutes a signature, because it has deposited the funds into the Cairy,Reul
therefore,is a disinterested stakehold®r.[54] at 27 (“ReliaStar is unable to determine the
person or persons entitled to the Pdkcgroceeds without hazard to itself and without exposing
itself to double or multiple liability from claims by Nawal Hassoun, Labdassoun, Kayria T.
Hassoun and Jameel M. Hassoun.”); ECF No-gB6terrogatory Response 7 (“ReliaStar is a

disinterested stakeholder and has not and will not make a determination ¢fraper

26



Case No. 1tv-60528BLOOM/Valle

beneficiary of the Policy. ReliaStar did not assess thadidity of the 2013 Beneficiary
Designation or confirm the intention of the insured.The Court thus lookskepticallyat the
application ofBlankenshigo a decision which has already been disavowed by the insurer.

Further, the cases cited by Relasand Third Party Defendants apf@iankenshipto
cases—unlike here—where the insurer seeks to eedl its administrative decisionSeg e.g,
Capone v. Aetna Life Ins. C&92 F.3d 1189, 1194 (11th Cir. 2010) (applyBlgkenshipto
wrongful denial of benefits under 29 U.S.C. 8§ 1132(a)(1)(B)kee v. BellSouth
Telecommunications, Inc318 F. Appx 829, 835 (11th Cir. 2009) (finding denial of benefits
arbitrary and capriciousMelech v. Life Ins. Co. of N. An¥.39 F.3d 663, 666 (11th Cir. 2014)
(revasing and remanding denial of benefits because insurer f@ilednsider SSA recorih
denying disability insurancelRunn v. Cox560 F. Supp. 2d 1247, 1251 (M.D. Fla. 2008) (noting
that at trial, the parties stipulated to the introduction of evident®deuthe administrative
record). These cases thymsovide little support for their argument that the Court should look to
this framework to review the 2016 Denial.

Accordingly, the Court declines to apfBlankenship.To the extent that Reliastar and
Third Party Defendants move for summary judgment based ordefesential administrative
standard, the motions for summary judgment are denied. The Court will d&2ekastars and
the Third Party Defendantsemaining agumentusing the standard found in Federal Rule of
Civil Procedure 56.

b. Federal CommonLaw Applies

While the Court has declined to appBtankenship it still must determine what law

applies to the claims in this case. In this Circultgaefitplan unde ERISAis governed byhe

language of tastatute. Brown v. Connecticut Gen. Life Ins. C834 F.2d 1193, 1195 (11th Cir.
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1991). However,n enacting ERISA, Congress contemplated that, where ERISA was silent,
“[tihe federal courts are to develop a femlecommon law of rights andbligations under
ERISA-regulated plans.Arnold v. Life Ins. Co. of N. ApnB94 F.2d 1566, 1567 (11th Cir. 1990)
(quotingFirestone Tire & Rubber Co. v. Bruch89 U.S. 101, 110, 109 S. Ct. 948, 9543 10
Ed. 2d 80 (1989))Here,“although [ERISA]is a comprehensive and reticulatedggt Horton
v. Reliance Standard Life Ins. Cd41 F.3d 1038, 1041 (11th Cir. 1998) (quotdgchman
Corp. v. Pension Benefit Guar. Corg46 U.S. 359, 361 (1980) (internal quotation marks
omitted)),the statueappears to bsilent on the signature and approval requirements to change a
beneficiary of the 8licy. Further, mither the parties nor the Courtviealocated authority
applying federal common law under ERISA to the questions at liesee

“[W] hen crafting a body of common law, federal courts may look to stateslawredel
because of the stategreater experience in interpreting insurance contracts and resolving
coverage disputes.Horton v. Reliance Standard Life Ins. Cd41 F.3d 1038, 1041 (11th Cir.
1998) (per curiam). “To decide whether a particulaule should become part of ERISA
common law, courts must examine whether the rule, if adopted, would further ERIG#feme
and goals. ERISA has two central goals: (1) prctien of the interests of employees and their
beneficiaies in employee benefit planand (2) uniformity in the administration of employee
benefit plans.” Id. (citing Nachwalter v. Christig805 F.2d 956, 960 (11th Cit986) andSmith
v. Jefferson Pilotife Ins. Co, 14 F.3d 562, 5771 (11th Cir.1994))(holding that the negative
presumption against suicide and affirmative presumption of accidental death asl &ypthe
district court fulfilled these purposesHaving reviewed the common law contrgeinciples
applied in Florida, the Court finds that their application furthers ERISA’s schedhgaals and

will use Florida common law to guide its analysis here.
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“Under Florida law, an insurance policy is treated like a contract, and therefiomanpr

contract principles govern the interpretation and construction of such a pdiag.Emgrs Ins.
Co. v. Wausau Bus. Ins. C&No. 3:05¢cv-850-J32TEM, 2007 WL 2900452, at *4 (M.D. Fla.
Oct. 2, 2007) (citingsraber v. Clarendon Ndtins. Co, 819 So. 2d 840, 842 (Fla. 4th DCA
2002)). As with all contracts, the interpretation of an insurance corgracjuestion of law to be
determined by the courtld.; Travelers Indem. Co. of lllinois v. HutsoB47 So. 2d 1113 (Fla.
1st DCA 2003) (stating thathether an ambiguity exists in a contract is a matter of law).

Further, “[u]nder Florida law, insurance contracts are construed accordingrtpléuei
meaning.” Garcia v. Fed. Ins. Cp.473 F.3d 1131, 1135 (11th Cir. 2006) (quotihgurus
Holdings, Inc. v. U.S. Fid. & Guar. C0913 So. 2d 528, 532 (Fla. 2005)lf. the terms of an
insurance contract are “clear and unambiguous,” Florida law requires tat@durterpret the
contract in acordance with its plain meaniragnd, unless an ambiguity exists, a court should not
resort to outside evidence or the complex rules of construction to construe the coitegct.”
Allstate Ins. C0.90 F.3d 1546, 15489 (11th Cir.1996) (citindrigel v. National Casualty
Co, 76 So0.2d 285, 286 (Fla.1954pxcess Riskinderwriters, Inc. v. Lafayette Life Ins. C828
F. Supp. 2d 1319, 1338 (S.D. Fla. 2004)

The “terms of an insurance policy should be taken and understood in their ordinary sense
and the policy should receive a reasonable, practical and sensible iateprebnsistent with
the intent of the partiesot a strained, forced or unrealistic constructioB8iégle v. Progressive
Consumers Ins. Cp819 So. 2d 732, 736 (Fla. 200@uoting Gen. Accident Fire & Life
Assurance Corp. v. Liberty Mut. Ins. CB60So. 2d 249 (Fla. 4th DCA 197%Xee also Gilmore
v. St. Paul Fire & Marine In$.708 So. 2d 679, 680 (Fla. 1st DCA 1998) (“The language of a

policy should be read in common with other policy provisions to accomplish the intent of the
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parties.”). “If, and only if, a contrat is ambiguous should the cowbnstrue it inorder to
determine the partiesntent. Washington Nat. Ins. Corp. v. Rudermad?7 So. 3d 943, 9545
(Fla. 2013) (citingSe. Fire Ins. Co. v. Lehrmaa43 So.2d 408, 4089 (Fla. 4th DCA 1984)).
“If all available construction tools, including extrinsic evidence, fail ®okee the ambiguity,
only then is the contract construed against the drafter, under the thedryathiag chosen the
language emplged and being responsible for the alleged uncertainty and ambBighéyjrafter
‘must suffer the result of having such [ambiguous] language construed agaihst Ifit]
(collecting cases).
D. The Thumbprint Is a Valid Signature

In its Motion for SummaryJudgnent and in opposition to Third Party Defendant
Motion for Summary Judgent, Plaintiff argues thahe Court should apply common law to
deermine whether Walid validly executed the 2013 Beneficiary Form with his thumbpri
because ERISA is silean the use of a thumbprint as a signature. ECF Nos. [87]-dtl1and
[91] at 14-16. Applying common law contract principles, Plaintiff argues that the thumbprint is
a valid signature, and based on the record before the Court, the 20aficiBenForm was
properly executed by Walidd.

Third Party Defendants argume their Motion for Summary Judgment and in opposition
to Plantiffs’ Motion for Summary Judgent that the Court should not apply common law
contract principlesHowever, theydo not cite to any cases to support this argum&aeECF
No. [97] 1122. They furthearguethat the authority cited by Plaintii§ inapplicable because it
requires that the symbol used in lieu of a written signature be adopted withoimt@migl no such
evidence exists hereld. 129-30. Ciritically, the Third Party Defendants do not address the

Hamed, Nayef, and Nawal affidaviSee d.
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Reliastar does not take a position on whether a thumbprint may constitute a valid
signature. See e.g.ECF No. [86-8], Interrogatory Response 4 (“ReliaStar does not take a
position on the legal significance of the thumbprint on the 2013 Beneficiary DeésignaECF
No. [101] 1 20 ([Reliastar] admit[s] that [it] has not taken a position in thgafion asto
whether the thumbprint that purports to be on the 2013 Beneficiary Designation Forituissnst
a signature . .”); Moerbitz Tr. at 156 (“Q: Now, it's my understand from your testimony that the
company doesn‘t the insurance company doesn't take sitpm one way or the other whether a
thumbprint could be constituted as a proper signature, right? A: Correct.”);NeCE6-8],
Interrogatory Responset & 5 (“ReliaStar does not take a position on the legal significance of
the thumbprint on the 2013 Beficiary Designatin. ... ReliaStar docs not contend that the
2013 Beneficiary Designation Form is invalid or does not effectively changedanes$”).

Neither the parties nor the Court have located authority applying federal commtm la
determne the effect of a thumbprint or other mark on an ERISA beneficiary change for
However, review of Florida common law as well as the persuasive authoridyndieates that a
thumbprint or other mariknay be recognizednder certain circumstancas a \alid signature In
In re Williams Estate,the Supreme Court of Florida held that a testatorark, an “X”, satisfied
the statutory requirement that the will be “sighég the testator.In re Williams Estate 182
So. 2d 10, 12 (Fla. 1965). There, tBeurt observed: “The great majority of the courts which
have dealt with cases like these involving similar statutes hold as we do heremtnrkt made
by the testator at the proper place on his will with the intent that it constitute his ssgaatur
evidence his assent to the will is sufficient to satisfy the statutory requirementetisagm his
will.” Id.

Also instructive is the definition of signature found in 1 U.S.C. 1 which states: “In
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determining the meaning of any Act of Congress, untégs context indicates otherwise
... ‘'signaturé or ‘subscription’includes a mark when the person making the same intended it as
such.” 1 U.S.C.A. 8 1 The Uniform Commercial Code incorporates a similar definition:
“‘Signed includes using any symbol executed or adopted with present intention to adopt or
accept a writing.”U.C.C. 8§ 1201(b)(37). Courts in other circuits have applied both definitions
to change of beneficiary formSee, e.gBonner v. Metro. Life Ins. Co621 F.3d 530, 535 (6th
Cir. 2010) (holing that “the definition of “signature” found in 1 U.S.C. § 1 applies when
assessing whether a beneficiary designation is “sigf@dpurposes of FEGLIA"). Asthe
RESTATEMENT (SECOND) OF CONTRACTS summarizes? The signature to a memorandum niey
any symbol made or adopted with an intention, actual or apparent, to authenticateinigeagrit
that of the signer.”ld. 8 134. Comment aelaborates thattjhe traditional form of signature is
of course the name of the signer, handwritten in ink. But initials, thumbprint ebiznaiy code
sign may also be usedId.

Application of these principles to change of beneficiary forms would me&ARIwin
aims by protecting both insureds and beneficiaries, but also preserving uniforoatampld the
statute. Distilling this authority, a mark is sufficient to constitute a sign&ungurposesf a
change of beneficiary formhthe document contains (1) a thumbprint, symbol, or other ngayk
made by the insured; (3) in the proper place for signature; (4) witictbal or apparemtent to
authenticate the documenlf factual issues exist regarding the intent of the insured, summary
judgment is inappropriateBonner 621 F.3dat 534(citing Metro. Life Ins. Co. v. GrantNo.
96-136€iv—Oc-10B, slip. op. (M.D. Fla. July 7, 1997)).

The Court finds that the thumbprinéreconstitute a valid signature Taking the facts in

the light most favorable to Reliastar and Third Party Defetsdan Plaintiffs Motion for
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Summary Judgment, the undisputed evidence demonstrates thatplaesid hishumbprinton

the 2013 Beneficiary Form with the intent to sign iSeeECF No. [8612]. Plaintiff has
introduced documentamvidence of the mark the proper place for a signatuaed testimonial
evidence through an affidavhat the mark was made by the insured with the intent for the mark
to serve as his signatured. Plaintiff has further introduced evidence that Walid used his
thumbprint lecause he wasmable to move his hands and arms as a result of Se8ECF Nos.
[86-11], [86412], [8613]. Thus, the record evidence is undisputed that the thumbprint
constitutes a valid signatuf.

Neither Reliastar nor Third Party Defendants have introduced any evidence toacreate
issue of fact regarding the thumbprint or Wdidntent. To the extent that they argue to the
contrary, it is only with conclusorgtatements questioning whether the mark is a thumbprint at
all, whether the mark was matty Walid, and whether the mark was made voluntarifpr
example,in its Statement of Material Facts in Opposition to Plaigtifftatement of Material
Facts, Reliastar denies that Wadidhumbprint appears on the document or that the mark on the
2013 Beneficiary Form can be identified as a thumbpi@aeECF No. [101] .3 (“Denied that
the corporate representative admitted it was a thumbprididgrbitz Tr. at 14841 (*I don't
know if thats a thumbprint”). However, Reliastar alstatesmultiple times in the record
including in its same Statement of Material Facts in Opposition to Plantffatement of
Material Facts—that it has made no determination regarding the “thumbprint” or the validity of

the 2013 Beneficiary FormSee e.g.ECF No. [101] Y 20; Moerbitz Tr. d37,156; ECF No.

15 Because the Court finds that the 2013 Beneficiary Form was signed per the Policy
requirements, the Court need not address Plaintiff's arguments on substanti@émompl
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[86-8].

Similarly, Third Party Defendants state that the 2013 Beneficiary Has“unsigned,”
but offer no record evidende dispute that the mark found on tA@13Beneficiary Forms not
Walid's thumbprint or was not made by him intentionallgCF No. [83] 8. Third Party
Defendants state that “Plaintiff has disclosed no experts in fingegmalysis to even say that
the finger print was the owrist” id. 15, but ignore thestatements in thBlayef, Hamed and
Nawal Affidavitsbased orpersonal knowledge that Walid used his thumbprirgiga the 2013
Beneficiary Form andhat Walid used his thumbprint to sign legal documer@seECF Nos.
[86-11], [86-12], [86-13].

Finally, both Reliastar andhird Party Defendants argue that the evidence produced by
Plaintiff in support of her Motion for Summary Judgmesthearsay, and thus cannot be
considered by the Court. However, aseady explained aboyas is permitted on summary
judgmentthe Courtmay rely uporthe facts in thé&Nayef Hamed and Nawal Affidavitshat can
be reduced to admissible evidence.

E. Reliastar's Approval of the Beneficiaryls Permissive

Having found that the 2013 Beneficiary Form was validly executed, the Court now turns
to whether Reliastar was requireddfiirmatively approve theexecuted2013 Beneficiary Form
for it to take effect The Policy provides tha{d]ll requests arsubject to our approvalA change
will take effect as of the date it iggaed but will not affect any payment we make or action we
take before receiving your notice3ee, e.g.ECF Ncs. [54-1]at 11. Reliastar and Third Party
Defendants argue that this language requires that Reliastar affirmatiyebvemny change of
bereficiary form. See, e.g.ECF No. [82] 16 (“In this case, there is a twslep process to

effectuate a change in beneficiaries. First, a signed, completed, and datefci&@gn
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Designation Form regls to be received by Reliasthiext according to the Plan documents, the
form must be accepted and acknowledged by Reliastar. In this case, nefth@as reached for
the 2013 Beneficiary Designation.”)Plaintiff argues that the language is permissive, allowing
Reliastar to rejecthe form but not requiring affirmative approval. ECF No. [87] atP8aintiff
further argues that because there is no specified time frame for approvedidRelould approve
the form at anyime, including when it discovered three years after rec¢legitit had logged but
not processed the 2013 Beneficiary Foich.at 6.

As the Supreme Court of Florida has observed, “subject to” is defineddatngent on
or under the influence of sonfeter action([e.g.,] the plans subject to discussion). Smith v.
Smith 224 So. 3d 740, 747 (Fla. 2017) (quotMgrriam-Websters Collegiate Dictionaryli243
(11th ed. 2014) (emphasis in original)). “According to Webstdnternational Dictionary,
‘subject is defined aslikely to be conditioned, affected, or modified in some indicated way:
having a contingent relation to something and usu[ally] dependent on such relatiamafor f
form, validity, or significancé” Id. (quoting Websters Third New International
Dictionary 2275 (1993)). The words “subject to” have been interpreted under Florida law to
have both permissive and obligatory meanin@¥. Stuart v. Franklin Life Ins. Cp165 F.2d
965, 967 (5th Cir. 1948) (finding “the use of the wotrdsd subject further tandicates not a
suggestion but a requirementihd Dodge City, Inc. v. Byrne693 So. 2d 1033, 1035 (Fla. 2d
DCA 1997) (finding “subject to” language which required dealership to find financingafor c
was a condition precedent and allowed dealership to repossess thleecano financing was
secured)with Smith v. Smith224 So. 3d 740, 747 (Fla. 2017) (In the context of section
744.3215(2)(a), “the right to marry is subject to court approval’” means that thes wigit to

marry is contingent on court approval, thoulgattapproval may come later in time, such as after
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the marriage ceremony.” Since the application of the Florida Supreme Counganciples of
contract constructiea-both those noted above and detailed further belave consistent with
ERISA’s scheme and goals, the Court will apiblgmhere.

In the Policy, thavords ‘subject to” appear to reflect Reliastareservation of the right to
approve beneficiary designations. Read in conjunction with the second sentericetaties that
“[a] change will take effect as of the date it is signed but will not affect anygatywe make or
action we tle before receiving your notice,” it is unclear whether this reservation esqtne
affirmative approval of each change of beneficiary feroontemporaneous or otherwiser
whether it simply allows Reliastar to reject a beneficiary form showd @¢hoose. While on the
one hand the second sentence sesmperfluousf approval is required in all instances, on the
other, the seconskentence could be read to simply reflect the administrative reality that while the
change in beneficiary is effective immediately, becauseaqiired processirgand approvak
such changes cannot be reflected until received.

While this Court has not locad a case within thiBistrict interpreting similar language,
the Seventh Circuit has had occasion to do soMiimesota Life Ins. Co. v. Kagai24 F.3d
843, 851 (7th Cir. 2013), the insured did not specify a beneficiary for the life insysahcy in
guestion at the timbe enrolled, and/linnesota Life Insurance Company had no record of any
change of beneficiary at the time of the insureds deathder the terms of the polieylike
Walid’'s policy—the proceeds would first pass directly to the survipguse of the insured
where no beneficiary was specifietHowever, the insuretshree children located a beneficiary
form after the insuredsdeath which named them as beneficiaries. Like Walmblicy, this
policy in Kaganstated: fa] request to addr change a benefary must be made in writing. All

requests are subject to approval. A change will take effect as of the date it is signed, but will
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not affect any payment we make or action we take before receiving an issootide.” 1d. at
848.

In reviewing the language, the Seventh Circuit agreed with the Distocit€
observation that “[tlhe terms of the [] policy .are hardly'a model of clarity.” Id. at 850.
Reviewing the contract language, the Seventh Circuit observed.

[T]he children do seem to have a point when the phtAsehange

will take effect as of the date it is signed,” is viewed in isolation.
By itself, this phrase suggests that all a policyholder needs to do is
complete and sign the Beneficiary DesignatiomT in order to
change beneficiaries. Under this line of reasoning, as long as
Minnesota Life receives the form before it is obligated to pay the
death benefit to the policyholder beneficiaries, the company
should not care who sent back the BeneficiaggiBnation form,

how they sent it back, or when they sent it back.

When the phrase, “A change will take effect as of the date it is
signed,” is read in context of the rest of the policy terms, it
becomes clear that a policyholderresponsibilitie do not end
after completing and signing the Beneficiary Designation form.
Rather, the signing of a Beneficiary Designation form is merely the
first step in “request[ing] to add or change a beneficiary.” And that
request is not guaranteed to be successful; on the contrary, the
request is “subject ot [Minnesota Lifés] approval.” The
juxtaposition of the words “request” and “approval” with the
phrase in question indicates thag¢w beneficiaries are not set in
stone as soon as a policytlet completes and gis a form.
Additional action is required; a policyholder must request
Minnesota Lifés approval for the desired change. But in the
present case, there is no evidence [tha&t insuredlever attenpted

to request Minnesota Life’s approval.

Thus, after considering the language of the death benefit
information section as a whole, we believe that the phrase, “A
change will take effect as of the date isigned,” must mean that
only anapprovedchange will take effet as of the date it is signed.

In other words, a change that follows all policy requirements
including the policyholder submitting a request for Minnesota
Life’s approval—will take effect as of the date it is signed.
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Id. at 851. The Court agrees withetlnalysis irKaganthat Walid did not change thBolicy
beneficiary merely by signing and dating the 2013 Beneficiary Form, withorg. Rather, the
Policy required that Reliastar receive the change of beneficiary form in armefchange to be
effectuated. Seg e.g, ECF No.[54-1] at 3 (“Your beneficiary is the last beneficiary you named,
according to the records on file in our Home Office or on file by the Plan Asimator, if
applicable”). However, because the insuredagannever mailed the change of beneficiary
form to the insurance company, tdkagan Court did not reachthe questiorof whether such a
change requires the affirmative approval of the form, or whether the phrase ssgiyeghe
insurers right to do so. Because both interpretations are reasonable, the Court fitetsnthe
ambiguous.

Under Florida law, “[i]f a written contract is ambiguous or obscure in itsstesm that
the contractual intention of the parties cannot be understood from a mere inspection of the
instrument, extrinsic evidence of the subjettter of the contract, of the relations of the parties
to each other, and of the facts and circumstances surrounding them when ¢heg eno the
contract may be received to eralthe court to make a proper interpretation of the instrument.”
Washington Nat. Ins. Corp. v. Rudermai7 So. 3d 943, 955 (Fla. 2013). In particular, under
insurance contracts, the Supreme Court of Florida “has recognized the rolexthasic
evidene plays n the construction of ambiguoussurancecontracts Where either general
language or padular words or phrases used imsurancecontractsare ‘ambiguous,’that is,
doubtful as to meaning, or, in the light of other facts, reasonably capab&viofy more than
one meaning so that the one applicable tactiv@ractin question cannot be ascertained without

outside aid, extrinsic evidence ay be introduced to explain thambiguity” Id. (citing
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Friedman 56 So.2d at 517). Accordingly the Courtllweview the extrinsic evidence in the
record to construe the ambiguity.
First, the Court examines the change of beneficiary form itself. The 28d&fiBiary
Form states:
Instructions:
Insured/Owner:

e Type of print legibly in ink. Sign and daterfo. Return
original and retain a copy for your records.

Plan Administrator:

e Send the completed for to the insurance company for
approval if any of the following apply. 1) The wording
used in the request differs from the examples given on the
reverseside; 2) The policy/certificate has been assigned; 3)
the previous beneficiary is irrevocable; or 4) The coverage
is under an individual policy. Also send copies of all
previous beneficiary changes, assignment forms, and a
copy of the insured enrollmentform or application. The
insurance company will return a copy of the approved
form.

e For forms that do not require insurance company approval,
retain a copy of the approved form with the insised
records.

ECF No. [54-5] at 1.

Under the plain language of the beneficiary form, approval by Reliastarisquoted in
all cases. If it were, the directions to the plan administrator would be superflddusot
nonsensical Approval is only required inhe enumerated circumstandeded on the fam.
However, none of those circumstances are applicable hest, the wording on th013

Beneficiary Form omports with theequired language on the back of the form for designation of

an individual beneficiary because both Nawal's and Rirudldegal names are listedSeeECF
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No. [54-5] at 2. Second, there is no evidence of assignafahie Policy, andMoerbitz stated in
her deposition that th€olicy had no irrevocable beneficiariesMoerbitz Tr. at 108 It is
undisputed that the Policy is a group, and not individual, polegeECF Nos [9-1], [22-1],
[54-1], [86-1], [90-1], and [92-1].

Additional extrinsic evidence supports this conclusion. WNMigerbitz testified that
“[a]ll requests are subject to approvaib our approval” (Moerbitz Tr. at 128ge alsdl 26, 146,
151), that statement is inconsistent with Bebsequentestimony that a change of beneficiary
for which was not approved or acknowledged would still “mdttdd. at 146 (Q: So, if you
receive a change of beneficiary formt ltkiere is neither approval or an acknowledgement, that
change of beneficiary form jusbesnt matter? .. A: It does matter but’is not the beneficiary
of record.”) Further, Reliastar also stated that it only “attempts to send a letter to thedinsure
within ten (10) days either accepting or denying the form.” ECF No. [1@1] Accordingly,
while approval may have been required in some instances and Rehastdravereserved the
right to reject a beneficigrform, no affirmatve approval was requirathder the circumstances
here to validate the 2013 Beneficiary Form.

F. Conclusion on the Motions for SummaryJudgment

Walid complied with all Policy requirementis change his beneficiary designation for the
Policy. Although he could not use his hartdsvrite, he brought a blank beneficiary form to the
home of hissisterin-law, who also held power of attorney. Walid theesked heassist him with
filling out the 2013 Beneficiary Fornper his wishes. Walidffixed his thumbprinbelow the
signature linewith the intent to authenticate the documemtdheinstructed his sistan-law to
mail the form to the U.S. to be sent to Reliastar. It is undisputed that Reliastaedeithe 2013

Beneficiary Form, but dugo human error, never processed it. The 2013 Beneficiary Form
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cannot be avoidedand Walids wishesdefeated-simply because of Reliastaradministrative
error. Taking all the facts in the light most favorable to fmaving partiesReliastar and the
Third Party Defendantghere is no genuine dispute of material fact regarding the signiihg of t
2013 Beneficiary Form athe approvalequirements. Accordingly, the 2013 Beneficiary Form
is enforceable and summary judgmengianted in favor the Plaintiff Reliastar and the Third
Party DefendantsMotions for Summary Judgment are denied. The Court has considered the
remaining arguments of the parties and finds them without merit.
CONCLUSION
For the foregoing reasons, it@RDERED AND ADJUDGED as follows:
1. Reliastars Motion for Discharge from Action and Permanent Injunction from
Future Claims and Incorporated Memorandum of L&@GF No. [77] is
DENIED;
2. Reliastars Motion for Summary Judgment and Memorandum of LB@EF No.
[84], isDENIED ;
3. Third-Party DefendantsMotion for Final Summary Judgment, ECF No. [82], is
DENIED;
4. Plaintiff s CrossMotion for Summary JudgmeriECF No. [87]is GRANTED;
5. Third-Party Defendantdviotion to Strike Statement of Material Facts Pursuant to
Local Rule 56.1(a)£CF No. [96], isDENIED;
6. Reliastars Motion to Strike Declarations of Dr. Mustafa Hamed, ECF N&6-[
11], and Mahiatab Naye€Chebla¢ ECF No.[86-12], and Affidavit of Nawal

Hassoun, ECF No. [86-13£CF No. [104] isDENIED;
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7. As Count | of Plaintiffs Second Amended Complaint and Count | of Reliastar
Interpleader Complaint, both of which seek a declaratory judgment regarding the
beneficiary under the policy, the CORECLARES that:

a. The 2013 Beneficiary Form which designates Plaintiff Nawal Hasssun a
the primary beneficiary and Rima Hassoun as the contingent beneficiary is
valid and enforceable.

b. Plaintiff Nawal Hassoun is the primary beneficiary of the Policy.

8. The Court will issue final judgment by separate order.

DONE AND ORDERED in Chambers aMiami, Florida, this 19th day of January,

2018.

BETH BLOOM
UNITED STATES DISTRICT JUDGE

Copies to:

Counsel of Record
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