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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case N00:18-cv-60995KMM
ZACHARY PAUL CRUZ,
Plaintiff,
V.
CAPTAIN SHEREA GREENt al,

Defendans.
/

ORDER ON DEFENDANT CAPTAIN SHEREA GREEN'S MOTION TO DISMISS

THIS CAUSE came before the Court upon Defendaaptain Sherea Gre'sn(* Captain
Greeri) Motion to Dismiss(“Motion”) (ECF No. 18) five counts ofPlaintiff Zachary Paul
Cruz’s (“Plaintiff”) Complaint(“Compl.”) (ECF No. 1)' Plaintiff filed a responsé¢Response”)
(ECF No. 2) andCaptain Green replied (“Reply”) (ECF No7)2 The matter isnow ripe for
review.

. BACKGROUND ?

Plaintiff is an 18yearold former student at Marjory Stoneman Douglas High School
(“Stoneman Douglas”) in Parkland, Florida ahé brother of Nicholas Cruz. Compl. {-20.

On February 14, 2018, Nicholas Cruz allegedly murdered 17 Stoneman Douglasssaumknt
injured many others.Id. On March 19, 2018, after students had been dismissed for the day,
Plaintiff skateboarded onto the grounds of Stoneman Doudthd]f 12-13. While on school
grounds, Plaintiff did not make threats, approach anyone, or otherwise behave in an odd manner

Id.  12. Nor did he use any kind of force to enter school premige$.13.

! Plaintiff brings the instant action against multiple Defendants, inclu@amgain Green This
Order addresses only the arguments rais€hptain Grees Motionto Dismiss.

2 Thepertinentfacts are taken from the Complaint and accepted as trileef@urposef ruling
on this Motion. Fernandez v. Tricam Indus., IndNo. 09¢cv-22089, 2009 WL 10668263t *1
(S.D. Fla. Oct. 21, 2009).
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An unnamed Deputy from the Broward County Sheriff's Office ("BCSQO”) appreadc
and stopped Plaintiff while he was skateboarding. § 15. Once stopped, Plaintiff was
cooperative, did not flee nor resist, and freely answered the Deputy’'s quéstiondlaintiff
provided the Deputy withhis name, telephone number, and information regarding his
employment and living situationld.  16. When asked why Plaintiff was on school grounds,
Plaintiff replied that he was “trying to soak it all in.Id. Upon learning Plaintiff's identity,
Plaintiff was arrested for trespassing and booked into custody at the Browamty GAain Jail
(the “Main Jd"). Id. 7 17.

Plaintiff's bond on his misdemeanor trespass changelly set at $25was paid at 9:54
p.m. while Plaintiff was booked at the Main Jailld. § 19. After posting bond, Plaintiff
attempted to depart, but Main Jail staff refused tease him. Id. § 21. At 11:00 p.m., a
medical report written by Gale Kite, an advanced registered nurse practitsbated that Cruz
had no telephone, car, or responsible transportation, and that he was “at risk oflbasegire
the streets, and kdahe entire community at uneaséd:  19.

The following day, Plaintiff appeared before a Florida state court juddeddeé
Mollica”) for a bond hearing.ld. § 22. At the hearing, the State of Florida requested that bond
be set at $750,000, arguing that Plaintiff should, among other things: not be permittedhto retur
to Broward County; have his home searched prior to Plaintiff's releaserred fram all school
property; and be on house arrest and subject to GPS tradking-he State claimed that these
remedies were necessary because “of the fear that [Plaintiff's] presence ibeckese of his
family relationship,” and asked Judge Mollica to “use every means availablesiioeetihat

‘students can attend school without fearld. Judge Molica set bond at $500,000, noting that

® Plaintiff allegesto have video footage of the arrest, whishowshim behaving calmly

throughout the encounteld. | 24.
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Plaintiff is the brother of Nicholas Cruz and that Stoneman Douglas studentgedete feel
safe, especially following a grave tragedg. § 23.

Unable to make bail, Plaintiff remained in custody umélwasinvoluntarily committed,
under the Baker Act, Fla. Stdi.394.467 (2016), to the Broward Health Medical Center (the
“Medical Center”), where Plaintiff spent five days undergoing repeated mental health
evaluations and was placed on-Bdur suicide watch with medical staff checlups every 15
minutes Id. 11 24-25. Doctors at the Medical Center found Plaintiff to be pleasant, cooperative,
and alert, and found no signs of depression or suicidal or homicidal behawdor] 25.
Nonetheless, the Medical Centdrd recommend [tcCaptain Green andil staff] that [Plaintiff]
continue [to be] on suicide prevention” watdd. § 47.

After being released from the Medical Center and returned to the Main Jailjf&aint
treatment “became immediately harsheld: § 27. Plaintiff was placed in the infirmary on24
hour lockdown, allowed to leave his cell only for visits with his attorney or daitrge. Id.
Plaintiff was also placed in a suicide vest, a heavy restraint that limited his mayéonetd
hours a day, which was only removaace Plaintiff executed plea deal with the Statéd. § 28.
Plaintiff suffered sleep deprivation caused by lighting not being dimmedrdtang harassment
by the jail nurse and attending guard regarding Plaintiff’'s méetth. Id. 11 28, 30

On May 3, 2018, Plaintiff filed the Complaint under 42 U.S.C. § 1983 against multiple
Defendants, includin@aptain Green, allegingolations stemming from Plaintiff’'sletentionat
the Main Jail See generallfCompl. In Courd | and I, Plaintiff alleges that Captain Green
violated Plaintiff's Fourth Amendment righégainst unlawful seizure¢*Count 1I”) and
Fourteenth Amendment right to due procg€unt II") by failing to release him from custody
after Plaintiffposted his initial bondld. 1138-44 In Count Ill, Plaintiff allegeshat, after his

bond hearing, Captain Green (i) ordered jail stafplace Plaintiff under 2our watch, in a
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heavy suicide restraint vest and in a room with constant full lighting, which lethitttifPs
sleep deprivation and (ii) approved without adequate cause Plaintiff’'s involuntaryahinapon
under the Baker Actld. 17 4549. In Count VII? Plaintiff asserts a Florida state law claim of
false imprisonment against Captain Gréandetaining Plaintiff after his posting of bondd.
63. Finally, in Count IX, Plaintiff seeks attorney’s fees against allridigfets, including Captain
Green.|d. at 23.

Captain Green moves to dismiss Counts I, Il, and Il pursuant to Fed R. Civ. R6),2(b)
arguing that the doctrine of qualified immunity shields her from liability becabseacted
within her discretionary authority as a government official and Plaima$f notplausibly pled
facts that would overcome a qualified immunity defense. Motiorat Zaptain Green further
argues that Plaintiff's false imprisonment claim must also be dismissed b&taundif has not
plausibly alleged that Captain Green acted in bad faith or with a malicious @umpantinuing
to detain Plaintiff. Motion at £2A3. In responsePlaintiff argues that because Captain Green
acted with “intentional malice” in detaining Plaintiéffter his bond wagosted andthen
sanctioned the torture #flaintiff by keeping him under constant, bright light 24 hours per day,
Captain Green is not entitled to qualified immunégd is liable for false imprisonment
Response at 7, 12-16.

. STANDARDS OF REVIEW

To survive a motion to dismiss, a complaint must contain sufficient factual matter,

accepted as true, to “state a claim to relief that is plausible on its fashéroft v. Igbal 556

U.S. 662, 678 (2009) (quotirBell Atlantic Corp. v. Twombl\g50 U.S. 544, 570 (2007)). The

* The Court observes that Plaintiff's counsel mislabeled every count in the Qunaftar
Count V. Had Plaintiff's counsel properly labeled each count, Plaintiff's false iroprisent
claim would be Count VII and Plaintiff's claim for attorney’'s fees would be CdXnt
Accordingly, the Court will refer to the abeveaentioned Counts as Count VII and Count IX.
The Court urges Plaintiff’'s counsel to be more careful when labeling countsiie filings.
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purpose of this requirement is “to give the defendant fair notice of what the cland ithe
grounds upon which it rests."”Twombly 550 U.S. at 555. When consideringretion to
dismiss the court must accept all of the plaintiff's allegations as true, construing thera in th
light most favorableo the plaintiff and drawing all inferences in the plaintiff's favétielage v.
McConnell,516 F.3 1282, 1284 (11th Cir. 2008)illiams v.Alabama State Universityl02
F.3d 1179, 1182 (11th Cir. 1997A complaint must also contain enough facts to indicate the
presence of the required elementd/atts v. Fla. Int'l Univ, 495 F.3d 1289, 1302 (11th Cir.
2007). However, “[a] pleading thatfefs ‘a formulaic recitation of elements of a cause of action
will not do.” Igbal, 556 U.S. at 678 (quotinjwombly 550 U.S. at 555). “[C]onclusory
allegations, unwarranted deductions of fact or legal conclusions masqueradaatsasilf not
preventdismissal.” Oxford Asset Mgmt., Ltd. v. Jahar297 F.3d 1182, 1188 (11th Cir. 2002).
In a civil rights action, more than mere conclusory allegations are required in fordar
complaint to survive dismissabee Fullman v. Graddick'30 F.2d 553, 556 (11th Cir. 1984).

The doctrine of qualified immunity “offers complete protection for governmerdiaf
sued in their individual capacities if their conduct does not violate clearlyisb&bktatutory or
constitutional rights of which a reasonable person would have knowimyard v. Wilson311
F.3d 1340, 1346 (11th Cir. 2002) (internal citation omitted). Entitlement to qualified immunity
first requires that a public official establish that he or she was engagéedlisctretionary duty.”
Mercado v. City of Orlandp407 F.3d 1152, 1156 (11th Cir. 2005). Once it has been established
that the official was engaged in a discretionary duty, the burden shifts pdeihtiff to establish
“both that the defendant committed a constitutional violatad that the law governing the
circumstances was already clearly established at the time of the vidlationmans v. Gagnon
626 F.3d 557, 562 (11th Cir. 2010). “This objecti&msonableness test provides qualified

immunity protection to all but thglainly incompetent or those who knowingly violate the law.”
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Soto v. City of North MiamNo. 1722090Civ-Scola, 2017 WL 4685301, *6 (S.D. Fla. Oct. 17,
2017) (internal quotation omitted). “The protection of qualified immunity applies regardf
wheter the government official’s error is a mistake of law, a mistake of fact, staken based
on mixed questions of law and factPearson v. Callahan555 U.S. 223, 231 (2009) (internal
guotation omitted). A defendant pleading qualified immunity igledtto dismissal “unless the
plaintiff's allegations state a claim of violation of clearly established la®ottone v. Jenne&26
F.3d 1352, 1357 (11th Cir. 2003). Generally, courts are urged to apply the affirmatinsedef
qualified immunity at the earliest possible stage in litigatiomcluding on a motion to dismiss.
See Andrade v. Miami Dade Gt\No. 0923220CIV, 2010 WL 4069128 (S.D. Fla. Sep. 30,
2010). This twepronged analysis may be done in whatever order deemed most appropriate.
Pearson v. Callahan555 U.S. 223, 241 (2009).
1. DISCUSSION

Captain Green argues that she is entitled to qualified immunity becausetesthevithin
the scope of her official duties and did not violamey clearly established statutory or
consttutional rights. Motion at 5. Captain Green also argues that Plaintiff's false
imprisonment claim should be dismissed because Plaintiff has not plausiblyl dhatj€aptain
Green acted in bad faith or with malicious purpose in detaining him. Matib®. In response,
Plaintiff argues that Captain Green knew that Plaintiff's bond was paid buliyledptained
Plaintiff overnight anyway. Response at 7. Plaintiff adds that Captain @ceshwith malice
in falsely imprisoning Plaintiff even aftdtnowing that Plaintiff's bond was paidld. at 8;

Compl. 11 1#22. Finally, Plaintiff claims that Captain Green knowingly approved and

® In Callahan the Court statethat federal judgesshould be permitted to exercise their sound
discretion in deciding which of the two prongs of the qualified immunity ana$yssid be
addressed first in light of the circumstances in the particular case at #%U.S. at 236.
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sanctioned conditions at the Main Jail that led to Plaintiff experiencing continueeg sl
deprivation. Id. {1 45-49.

1. Counts | and |I: Detention Following Posting of Bond

In Counts | and Il, Plaintiff alleges that Captain Green violated Plaintifftes under the
Fourth and Fourteenth Amendments for his continued deteatien thepostingof his initial
bond. Comp 19 38-44.
A. IdentifyingThe Precise Righ¥iolated
“[T]he first step in any 8 1983 analysis requires identification of the preigkethat is
alleged to have been violated&lcocer v. Mills 906F.3d 944, 947 (11th Cir. 2018)Different
rights prescribe different legal analyses, so accurately diagnosing the rightieaigssitical to
properly analyzig a 8§ 1983 plaintiff's claims.”ld. Although Plaintiff alleges that Captain
Green’s decision to detain him following the posting of bond violated both his Fourth and
Fourteenth Amendment rights, the Court must decide which right, the Fourth or theeRturt
is most directly implicated by the facts allegegeed. (citing Franklin v. Curry 738 F.3d 1246,
1250 (11th Cir. 2013) As stated byhe Eleventh Circuit:
The right involved makes a significant difference. If the facts implidate glaintiff’s]
Fourth Amendment right, to receive qualified immunity, [the d]efendants must have had
probable cause, or at least arguable probable cause, to belexethp plaintiff
committed a crime If, on the other hand, the Fourteenth Amendment governs the fact
pattern here, [the plaintiff] must show that [the d]efendants were delilyeiradé@ferent
to [the plaintiff's] right to be released.
Id. at 948.
Here, dentifying the “most precise constitutional violation” requires the Court to
establish the cause of Plaintiff’'s continued detention after the satisfactm inftial bond. See

id. at 952. Plaintiff secured bond on March 19, 2018 at 9:54 p.m. for the misdemeanor offense

of trespassing on school grounds and alleges that he would have been released iljwmediate



thereafternf not for certain orders by Captain Green and other jail staff to continuetifPlai
detention. Compl. § 17-22.

The Eleventh Circuit’'s recent opinion iAlcoceris instructive to the Court’s analysis
There, the plaintiff was arrested and detained for driving with a suspendedelica
misdemeanor offense. 906 F.3d at 947. Aftestingbond, the county jail continued to detain
her because jail officers received an alert from the United States Imomgeatd Customs
Enforcement (“ICE”) suggestiniipat the plaintiff might be present in the United States illegally.
Id. Although the plaitiff was not in the country illegally, jail staff released her after she spent
26 hours in custody amzhly afterlCE confirmed that the plaintiff was not present in the United
States without authorizationd. at 950. The plaintiff sued county jail employees for violating
her rightsunder both the Fourth and Fourteenth Amendmearidthe employees moved for
summary judgment, invoking qualified immunitid. at 948.

The district courfound that the Fourth Amendment right to be free from unreasonable
seizuresgoverned the caseand thatthe burden was on th@efendats to show that they had
arguable probable cause to believe that the plaintiff had committed a crime by tesegt pn
the United States without authorizatioklcocer v. Bulloch CtySheriff's Office CV 615-94,
2017 WL 4386969, at *67 (S.D. Ga. Sept. 29, 2018ff'd in part, 906 F.3d 944.Concluding
that the defendants did not establish probable cause for detaining the plaintifttivé court
denied the defendants’ summary judgment motion on the basis of qualified immidniay*7.

The district court also dismissed the plaintiff's claims under the Fourteemiéndment as

duplicative of her Fourth Amendment claird. at *8—*9.



The Eleventh Circuit, affirming the distticourt’s decision in paftheld thatthe precise
right allegedly violated by the defendantaplicated the Fourth Amendment instead of the
Fourteenth Id. at 948. The Eleventh Circuit reasoned that although cases involving-“over
detention$ could be brought under the Fourteenth Amendmtrd, facts ofAlcocer more
directly implicated the Fourth Amendment beca(i¥¢he plaintiff's detention was based upon
factsthat were not part of the probable cause that suppdréeglaintiff’'s originaldetertion and
(ii) the text of the Fourth Amendment “providgan explicit source of protection for the right
that the d]efendants allegedly violatedld. at 955.

Here, agn Alcocer, Plaintiff was arrested for a misdemeanor trespass offenspgoatet
bond, butwasnonethelesdetained by jail staff, including Captain Green, overnight and listil
subsequent bail hearifgefore Judge Kim Mollica. Compl. 1-222. Moreover, the “over
detention” cases considered by the Eleventh Circuit under Fih@teenth Amendment
frameworkgenerally concerned administrative esby jail staff that led to continuedetentions
following postings of bond.See, e.g.West v. Tillman496 F.3d 1321, 1327 (11th Cir. 2007)
(affirming grantof qualified immunity for officers who detained the plaintiff for an additional 23
days because of faulty, though unintentional, administration of-notification); Case v.
Eslinger, 555 F.3d 1317, 1326 (11th Cir. 2009) (affirming grant of qualified immunity for
officers who detained the plaintiff for an additional seven hours due to adminestiaficiency
at the jail);Cannon v. Macon Ctyl F.3d 1558, 1566561 (11th Cir. 1993) (affirming grant of
qualified immunity for officers who mistakenly, but unintentionally, detained thetjfa

because the plaintiff had the same name as a person wanted in anotherHsete)o such

® The Eleventh Circuit reversed ehdistrict court’s denial of qualified immunity because the
district court did not conduct an individualized assessment of each defendant’s aations
determine whether either or batbfendantsvere entitled to qualified immunityld. at 955.
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errois were allegedinstead,Captain Green and her subordinapesposelydetained Plaintiff
afterheposted bond.

NonethelessPlaintiff’s initial arrest was, at least in pangased upon the same facts that
supported Plaintiff's detention following his bond paymeAs Plaintiff himself alleges, upon
confronting Plaintiff for skateboarding on school propeBEZSO Deputies “were prepannto
issue a trespass warning to [Plaintiffjtiith “upon learning who he was . arrested [Plaintiff]
instead.” Compl. § 17. Thus, unlike Alcocer, where the plaintiff was arrested solely for
driving with a suspended license, ateén suspected of hdnhg committed another crimenly
while in custody, Plaintiff wasletained afteposting bondargely for the same reasons that he
was initially arrested While the Alcocer plaintiff continued to be detained because of a
suspicion of another crim#legal presence in the United StatB&intiff was not suspected of
any other crime and was detainafter posting bond based upon a fearPtdintiff “being
released to the streets,” with “the entire community” feeling “at uneaSeéCompl. T 19
Motion at 8.

Although a close call, the Court fintisatthe precise right allegedly violatézlPlaintiff's
Fourteenth Amendment right to be free from continued detention after lavcemih should
have known thahe was entitled to relegsmther thanhis Fourth Amendment right against
unreasonable seizures. First, as stated, the reasons underlying Plaiotifirasied detention
following the satisfaction of his bond are substantively the same reasons suppatialler
cause for his initial arrest. This distinguishes the instant case from thogdchioer, wherethe
plaintiff was detained following the posting of bond because of suspicioanafnrelated or
independent flense 906 F.3d at 94P50;seealso C.F.C. v. MiamiDade Cty, CASE No. 18
CV-22956KMW, 2018 WL 6616030, at *1819 (S.D. Fla. Dec. 14, 2018) (holding that the

Fourth Amendment governs owveetention casesnvolving alerts from ICEthat request
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continued detention following posting of bgn@reedle v. MiambDade Cty, Case No. 1-CIV-
2247TWILLIAMS, 2018 WL 6427713, at *25°26 (S.D. Fla. Nov. 9, 2018) (saméJiorales v.
Chadbourne793 F.3d 208, 212 (1st Cir. 2015) (same).

Second, althoughAlcocerfound that the Fourth Amendment provided an “explicit source
of protection” against unreasonable seizures, it did so only “under the factuals¢anband]’
906 F.3d at 955. The Eleventh Circthierefore did not issue a blanket ruling that all sase
involving allegations of ovedetention implicate the precise Fourth Amendment right against
unreasonable seizures, and in fact explicitly acknowledged that certatuetegition cases can
and do implicate the Fourteenth Amendmelok. at 953-954 (ciing West Case andCannonas
examples).

Third, West Case andCannonall involved some sorof negligence on the part of jail
administration in prolongig a plaintiff's detention In contrastPlaintiff herealleges that his
postbond detention wasiientional and maliciousSeeCompl. 1 19, 21 40. However,this
distinctiondoes not preclude a finding that the precise right alleged by Plaintiff falls threler
Fourteenth Amendmentln fact, Plaintiff's central claim in Counts | and-that Captain Green
violated hisright to be free from continued detention after being put on notice of his alleged
entitlement to releases almost identical in substance to those made by the plaintiffgeist
Case andCannon

The Courtthus finds that the preciseight allegedly violated by Captain Greewas
Plaintiff's Fourteenth Amendment right to be free from detention without due grotése law
Accordingly, Count | of the Complaint, alleging a Fourth Amendment violation of Piaint

right against unreasonable seizuisd)ereby dismissel. The burdenthereforefalls on Plaintiff

7

The Alcocer court did not explicitly state thaif a 8§ 1983 plaintiff alleged multiple
constitutional violations based upon a claim of edetention,the identification of the most
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to show that Captain Green was deliberately indifferent to Plaintiff's righe teeleased.See
Alcocer, 906 F.3d at 948.
B. Deliberate Indifference

To demonstrate that Captain Green acteti deliberate indifference to Plaintiff's right
to be released, Plaintiff must plausibly allege that Captain Grgemadq subjective knowledge
of a risk of serious harm, consisting of continued detention when Plaintiff was ertithesl t
released(ii) disregarded that risk; andi { did so by conduct that is more than mere negligence.
SeeWest 496 F.3d at 1321gbal, 556 U.S. at 678.

Plaintiff alleges thahe posted bond and attemptedeave the Main Jaibut that Gptain
Green and hesubordinatesefused to release himCompl. 9 19, 21, 40 Although Plaintiff
does notexplicitly allege that Captain Green “had subjective knowledpat Plaintiff posted
bond andwasthereforeentitled to bereleasedsuch knowledgeanbe inferred fom Plaintiff's

alleged attempt to leave custody and Captain Gsesubsequent denial of sameee id.

precise constitutional violatiofi.e., the Fourth Amendment right against eesonable seizures)
would necessarily result the dismissal of the remaining claiire(, the Fourteenth Amendment
right to due process against unreasonable detention). However, the Court fails to ske how t
lesserprecise constitutional claim in thastant case could survive ontiee precise right is
identified If the Court, after identifying the precise constitutional violation at issoegped
to analyze the remainingpnstitutional violatios under their respective standards, such analyses
would effectively render moot the required exercise of identifying the presise right at issue.
Seed06 F.3d at 947. For example, if the Court found, as it did, that the precise right at issue in
the instant case was Plaintiff's Fourteenth Amendmeht tbe free from unlawful detention,
it would proceed tcanalyzePlaintiff's § 1983 claim under the requisite deliberate indifference
framework See idat947-48 However, if the Couralsowent on toanalyze whether Captain
Green violated Plaintiff's Fourth Amendment right against unreasonable seimndera
probable cause standard, the Comaduld effectively render its “precise right” analysmsoot
because both claimsould have beemvaluatedunde their respective standardsgardless of
any precise rightdentification. See id.(stating that the “precise right” inquiry is “critical” to
analyzing a8 1983 claimand that it “make[s] a significant difference” to the ultimate analysis)
In affirming the district court’s dismissal of the plaintiff's Fourteenth Amendment cldimes
Alcocer court stated that under the facts alleged, theurth Amendment‘governed],
suggesting only ongoverningstandardover the plaintiff's over-detention aim. 906 F.3d at
955. Similarly, becausethe Fourteenth Amendment “governs” the instant dispRlk&intiff's
Fourth Amendment claim under Count | is dismissBde idat 955.
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Moreover,Captain Greestatesthat “there was concern over releasing Plaintiff when he posted
the scheduled boridsuggestinghat Captain Greemay have knowrhat Plaintiff posted bond

and was therefore entitled to releaddotion at 8. Because the Court must, at this early stage,
draw all reasonable inferences in Plaintiff's favor, Plaintiff has physilleged that Captain
Green knew thaPlaintiff was entitled to release upon paying bond, but nonetheless ordered his
continued detentionSeeWilliams, 102 F.3d at 1302.

Plaintiff has also plausibly alleged that Captain Green disregarded khef f®lding
Plaintiff in custody after he was entitled to be released. Captain Green stafesllbwing
Plaintiff's initial bond post on March 18, 2018 at 9:54 p.m., “there was concern over releasing
Plaintiff based on Nurse Kite’s ngtewhich stated that Plaintiff “has no telephone, no car, and
no responsible transportation,” and that he was therefore “at risk of beingerkleathe streets,
and has the entire community at unease.” Motion at 8 (emphasis added); Jodfpl.
However,Plaintiff alleged that Nurse Kite did not issue heportuntil 11:00 p.m. Complf 19.
Taking Plaintiff's allegations as fact, as the Court must, jail staff couldhawe reliedupon
Nurse Kite’'sreportto detain him after his post of bormdcauseNurse Kite’'sreportwas not
issueduntil about an hour after Plaintiff posted bohdPlaintiff has thus plausibly alleged that
Captain Green, without the benefit of any additional information other than Rlaintifial

arrest, disregarded the risk of @ieing Plaintiff after he was entitled to leave.

8 The Court observes that Plaintiff did not specify whether and when Nurse Kiteined
Plaintiff in person, nor did hallegeany details on the natuoe scopeof the examination.The
only detail provided about Nurse Kita'sportis that she believeBlaintiff to be“at risk o being
released,” ostensibly upon the posting of bond, and that Hd]“b@e entire community at
unease.” Compl. 1 1Neither of these statements, however, appeared to have regyr&thd
of medical or professional confirmation. That Plaintiff vga$ to be released was a fact of his
posting of bond. Moreover, the contention that Plaintiff “ha[d] the entire community agelinea
appears to be one more readily asserted bB@&Othan Nurse Kite.
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Finally, Plaintiff has plausibly alleged that Captain Green’s decision tondetaintiff
following his posting of bond amounted to more than mere negligeimc@Vest the Eleventh
Circuit held that @ureaucratic failure on the part of several jail employees to properlggzoc
the plaintiffs’ postbond releases did not amount to deliberate indifference to the plaintifis’ rig
to be released upon posing bond, but rather a cause of budget and staffimgthin the jail.
496 F.3d at 1333 (“[n]o one is entitled to an erhiae bureaucracy.”). e&te however Plaintiff
alleges that Captain Green had subjective knowledge that Plaintiff had posted yeind,
effectivelydisregarded thbond payment andoatinuedPlaintiff's detention nonetheless. Thus,
unlike the jail staff inCase, West or Cannon the decision by Captain Green and her
subordinates to continue Plaintiff's detention following his posting of bond, as alleged by
Plaintiff and implicitly coxceded by Qatain Green, was intentional, and therefaseabove the
“mere negligence” required to maintain a claim for deliberate indifferen&¢atotiff's right to
be released.

Because Plaintiff has plausibly alleged that Captain Green was delipéanditferent to
his right to be released upon his satisfaction of bond, the Court denies Captai's Gi@en to
dismiss Count Il of the Complaint.

2. Count 1lI: AllegedMistreatment Following Bond Hearing

Captain Green moves to dismiss Plaintiff's claim tiéd conditions of prdrial
confinement, which led to sleep deprivation, violated Plaintiff's rights to due prooess the

Fourteenth Amendment. First, Captain Green claims that the conditions of Plaintiff's

° Plaintiff also claims that he was involuntaritpmmitted pursuant to the Baker Act without
adequate justification, but does not explain in any detail why this is so. Compl.Plad6tiff
hasthus failed to allege “sufficient factual matter, accepted as true, to state a claimeftthat

is plausible on its face.”Igbal, 556 U.S. at 678. The Court therefore dismidg3lentiff's due
process claim on this ground pursuant to Fed. R. Civ. P. 12(b)(6).
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confinement did not violate Plaintiff's Fourteenth Amendment rights, and that evesyitid,

the qualified immunity doctrine shieddher from liability for those violations. Motion at82.

In responsePlaintiff argwes that the conditions of his confinement constituted torture, and
therefore demonstrated deliberate indifference to his rights. Response ataiiff Rirther
argues that Captain Green is not shielded by qualified immunity beslagséolated estaished

law forbidding her from subjecting Plaintiff to sleep deprivation.

The Court need not determine whether a constitutional violation occurred because
Captain Green is entitled to qualified immunity as to Plaintiff's claim regarding higripte
confinement. SeeCallahan 555 U.S. at 241 (permitting district courts to evaluate whether 8
1983 defendants violated clearly established law as the initial step in aeguaifmunity
analysis). First, it is not in dispute that Captain Green’s allegeducbiwbs done in her
“discretionary duty” as a public officialSee Gagnor626 F.3d at 562. The burden thus shifts to
Plaintiff to establish “both that the defendant committed a constitutional violation anthén
law governing the circumstances wa®ally clearly established at the time of the violatidd.”

As Plaintiff concedesneither the United States Supreme Court, the Florida Supreme Court, nor
the Eleventh Circuit teheld that thespecific actions or omissions allegedly undertaken by
Captain Greerfollowing Plaintiff's bond hearinghat resulted in Plaintiff's sleep deprivation
violated clearly established lanResponse at 184cClish v. Nugent483 F.3d 1231, 1237 (11th

Cir. 2007). The cases cited by Plaintiff for the contention that courts have, in omeoffor
another permitted causes of actions for sleep deprivation to proceed are inapposite ttatite ins
analysis?® The Court therefore grants Captain Green’s motion to dismiss Cduot the

Compilaint.

19 For instance, the defendantHernandez v. RyamNo. 09-20119-CIV., 2009 WL 3462178, at
*1—*2 (S.D. Fla. Oct. 22, 2009) did not assert a qualified immunity defense, arguing instead that
15



3. Count VII: False Imprisonment

Captain Green moves to dismiss Plaintiff's Florida state law claim for false impresd
becauseof Plaintiff's failure to plausibly allege that Captain Green “acted in bad faith or with
malicious purpose.” Motion at £23; Fla. Stat. § 768.28(9)(a) (precluding personal liability in
tort for state agents, employees, or officers unless the state agentsyesapbr offiers “acted
in bad faith or with malicious purpose or in a manner exhibiting wanton and willful didrefar
human rights, safety, or propefy. Plaintiff argueghat Captain Green acted out of “intentional
malice” when she failed tieelease Plaintiff upn paying bond. Response at 7.

“A false imprisonment claim under section 1983 is based on the protection of the
Fourteenth Amendment against deprivations of liberty without due process of (aega v.
Christian, 85 F.3d 1521, 1527 (11th Cir. 199@hternal citation omitted). Such a claim
“requires a showing of common law false imprisonment and a due process violation under the
Fourteenth Amendment.”"Campbell v. Johnsqrb86 F.3d 835, 840 (11th Cir. 2009)The
elements of common law false imprisonment are an intent to confine, an act resulting in
confinement, and the victim's awareness of confinemddt.”"Moreover, uder Florida lawthe
plaintiff must additionally allege that thelefendant “actively pécipated” in the restraint and
that therestraint was “unreasonable and unwarranted under the circumstanSpgdars v.

Albertson’s, InG.848 So. 2d 1176, 1178 (Fla. 1st Dist. Ct. App. 2003) (internal citation omitted).

the plaintiff failed to adequately allege damages and administratively éxhisusemedies
pursuant to the Prison Litigation Reform Act of 1995, 42 U.S.C9%/e,et seq. Same with
Bracewell v. Lobmiller938 F. Supp. 1571, 1579 (M.D. Ala 1996), which considered neither a
gualified immunity defense nor a contention that sleep deprivation through consstelkiups

and bright lighting constituted deliberate indifference to a detainee’s rigtiisough the Court

is aware of cases stating that constant illumination can amount to a constitutitetadrviand
thus provide a basis for a § 1983 actieeg e.g., Keenan v. Ha8i3 F.3d 1083, 10961091 (9th

Cir. 1996),those cases do not constitute binding precentetitis Courtfor qualified immunity
purposes. See Nugen#483 F.3d atl237 Moreover, those cases are distinguishable from the
instant case because, as Plaintiff himself alleges, Captain Green acted onraaredation from

the Broward County Medical Center to keep Plaintiff on suicide wae@Compl.  47.
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Finally, false imprisonmentlaims fail if there wasrobable cause for a plaintiffarrest. See
Perez v. HarrelsonCase No. 6:1%v-879-0Orl-37GJK 2016 WL 866590, at *6 n.5 (M.D. Fla.
Mar. 7, 2016) (internal citation omitted).

To establish a due process violati®taintiff must demonstrate th@aptainGreen acted
with deliberate indifferenci continuing to detain Plaintiff after his posting of bor&ee d. As
establishedsupra Plaintiff has plausibly allegd that Captain Green acted with deliberate
indifference to Plaintiff's right against continued detention following hisipgsif bond™*

Plaintiff hasalso plausibly allegéboth common law and Florida law false imprisonment
violations. Taking Plaintif§ allegations as fact, Captain Green intended to confine Plaintiff
after his alleged entitlement to release, and Plaintiff was, in fact, confire@vesre of his
confinement. SeeCampbel] 586 F.3dat 840. Moreover, because Captain Green allegedly
approved Plaintiff's continued detention, and knew of his potential entitlement daseel
Plaintiff has plausibly alleged that Captain Green “actively participated’Plaintiff's
confinement and that the confinement was “unreasonable” given Plaintifffasttis of bond.
See Spears$848 So. 2d at 1178

Finally, it is not clear that Captain Green had probable cause to detain Pléiatithex
posted bond. As alleged, and unlike the plaintifAloocer, Plantiff was detained after posting
bond, not out of any suspicion of having committed an independent offense, but éedrathat
Plaintiff's release will cause greater “unrest” in the community. Captain Gl@Esnot explain

how such a fear, without more, provided her probable cause to detain Plaintiff aftéedesl al

X The Court hold that, at this early stagela. Stat. § 768.28(9)(a), precluding public officers
from liability for official acts done in “bad faith” or “a manner exhibitinguwton and willful
disregard of human rights. . .” does not shield Captain Gfemm liability for false
imprisonment. Although Captain Green asserts that her conduct did not rise to the ‘1badl of
faith,” she does not#xplain how the standard under 8 768.28(9)fagterially differs from the
deliberate indifference standard under the Fourteenth Amendment.
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entitlement to release. The Court thus declines to find, at this early stagegptan Green had
probable cause to detain Plaintiff following his posting of bond.

4, Count IX: Attorrey’s Fees

As discussedsuprg Plaintiff has plausibly alleged that Captain Green was deliberately
indifferent to Plaintiff's right to be released following his posting of bondcc8ssful § 1983
plaintiffs may recover attorney’s fees and punitive damages upon a showtirigetltiefendant
displayed “reckless . . disregard” of the plaintiffs’ constitutional rightsFields v. Corizon
Health, Inc, 490 F. App’x 174, 186 (11th CiR2012) (internal citation omitted).The Court
declines to concludat this stage in the proceedirthst Plaintiff categorically cannot show that
Captain Green displayed “reckless . disregard” of Plaintiff's right to be released upon his
satisfactiorof bond. The Court therefore denies Captain Green’s motion to dismiss Count IX of
the Complaint.

V. CONCLUSION

Accordingly, UPON CONSDIERATIONof the Motion, the pertinent portions of the
record, and being otherwise fully advised in the premiSaptainGreen’sMotion to Dismiss
(ECF No0.18) Counts | andll of the Complaintis GRANTED. However, Captain Green’s
Motion to Dismiss Counts IMIl and IX of the Complaint is DENIED.

DONE AND ORDERED in Chambers at Miami, Florida, thith  daylafuary

2019.

Digitally signed by K. Michael Moore

. DN: cn=K. Michael Moore, o=Southern District of
K. M I C h a e I M OO re Florida, ou=United States District Court,
email=k_michael_moore@flsd.uscourt.gov, c=US
Date: 2019.01.07 11:18:25 -05'00"

K. MICHAEL MOORE
UNITED STATES CHIEF DISTRICT JUDGE
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