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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 2-61692CIV-GAYLES
GWYNNTH QUINCE,

Plaintiff,
V.

BROWARD COUNTY,

Defendant
/

ORDER
THIS CAUSE comes bedre the Court upoBroward County’s Motion to Dismiss with
Prejudice Counts lll, IV, and V of the Amended Compléime“Motion”) [ECF No.17]. The Court
hasreviewed the Motiorandthe recordand is otherwise fully advise&or the reasons set forth
below, the Motion shall be granted in part.

BACKGROUND!?

Plaintiff Gwynnth Quincaevorked for Defendarroward Countythe® County) for twenty
nine years, including eleven years as a library afla. Compl. § 1, ECF No. 1%laintiff has a
degenerative optical disabilitig visually impairedandhasMultiple Sclerosis Id. § 2.Duringher
careeras a lbrary aidethe Countyprovided Plaintiff withscreen readeassisive software and a
large computer screen to aid R&if in completing heduties.ld.  41. However, the screen reade
was outlated and Plaintiffhadto train herself on how to properly usddt.  4243. At some point
prior toher terminationPlaintiff informed her supervisors thar screen reader was not compatible

with the Countys testing ad evaluation progrartthe“ TE Program).? Id.  46.

1 Because the Court is preeding on anotion to dismiss, it takes Plaintiff's allegations as tr8eeBrooks v. Blue
Cross & Blue Shield of Fla. Inc116 F.3d 1364, 1369 (14 Cir. 1997).

2 The County used thEE Progamto place galified disabled employees in positions that attheir abilities. Am
Compl.  48. Te TE program is conlpted on a computeld. § 56.
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On April 30, 2013the County provided Plaintiff with a memoranduisting her essential
job responsibities (the “April Mema@d’). Id. § 44.The April Memo did not identify any lpysical
activities, equpment use, or working conditions as essential job responsibilities for Pldohtiff
145. On Sepember 24, 2013, the Counpyesented Plaintiff with a new list of essential job
functions (theé'SeptembeMema). Id. 150. The pember MemaequiredPlaintiff to be able to
performphysical tasks, use mandat@gupment, and function inertainworking conditionsld.
1 52. Plaintiff was unable to atbe by the updated list because of her disabilitaesf] 53.

At the Countys insistence Plaintiff attempted to accesbe TE Progranto seek an
alternative positionld.  56. Plaintiff, however,was unable to effectively use ti& Program
because it was not fully eessible to visually disaldgoeopleld. § 57.Plaintiff informedthe County
about her difficuly in accessing thdE Programbut was not providedny other reason&b
acconmodation. Id. 1 58.

One of Plaintiffs duies was t@answer telepones in the litary where she wodd. 1d. § 64.
In January 2014, Plainti supervisors moved the telephotesew locationdd. J 63.Dueto her
disability, Plaintiff was unable t@ccess théelephones in their new tations Id. § 64.Despite
Plaintiff' s requestor an accommodation the telephones were not moveatck to their original
locations.ld. 1 65.

On April 8, 204, the Countysent a memorandum to thebtary Division stating that
Plaintiff was not & qualified individual” under the Anericans with Disabilities Act ADA”). Id.
1 66.TheCounty alsanformedPlaintiff that she had 45 days to seek an alternative posltio®n
September 10, 2014, the Countgld Plaintiff she was going to be firett. § 69. Plaintiff’s
supervisor toldPlaintiff that shecould continue to work untilhe County prepareter formal

termination letter Id. § 71.



On Ocbber 7, 204, while waking through he library, Plaintiff tripped ad fell over a
stepladdeand suffered injuriesd.  74.Two days later, on October 9, 20i4e County officially
terminated Plaintff Id. { 68.

On January 30, 2015Plaintiff, without the assistance of counséled a charge of
discrimination (the‘Chargé) with the U.S. Equal Employment Opportunity Commission (the
“EEOC"). SeeAm. Compl.Ex. A. In her ChargeRlaintiff stated thafl) she*ha[d] been reasonably
accommodatedince the beginning of [her] employmgn(2) on October 3, 2014, the County
informed herthat it would nolonger attempt taccommodatder, and(3) she was discharged on
October 9, 2014d. Plaintiff listed the‘earliest and “latest date the discrimination took plaes
October 7, 204. Plaintiff marked the box for disability discrimination but did moarkthe bo for
retaliation.

OnJuly9, 2019, Plaintiff brought this action agaitist Broward Cainty Board of County
Commissoners.The Countymoved to dismiss, in part because Plaintiff had sued the wrong party.
Plaintiff amended h&Zomplaintand alleged claims agairtee Countyunder theADA for failure to
accommodate (Count 1), unlawful termination (Count Il), interference (Caynauid retaliation
(Count IV).Plaintiff also alleged a claim for workers’ compensation retahatiwer Florida Statute
§ 440.205 (Count V).

The Countynow moves to dismisBlaintiff's claims forADA interferenceandretaliation
arguing Plaintiff failed to exausther administrative renages for thoselaims.The Countyalso

moves to dimissPlaintiff’s claim for workers compensation reliation as timebarred.



ANALYSIS
Standard

“To survive a motion to dismiss, a complaint meettain sufficient factual matter, accepted
as true, to ‘state a claim to relief that is plausible on its fadslitroft v. Iqbgl556 U.S. 662, 678
(2009) (quotingBell Atl. Corp. v. Twombl|y550U.S. 544, 57(0Q2007)).Although this pleading
standad “does not requiredeetailed factual allegations,’. . it demands more than unadorned, the
defendant-unlawfullyaarmedme accusations.Id. (alteration addeqyuotingTwombly 550 U.S. at
555).

Pleadings must contain “more than labels and conclusamalsa formulaic recitation of the
elements of a cause of action will not ddowombly 550 U.S. at 555 (citation omittedijdeed,
“only a complaint that states a plausible claim for relief survives a motion to disigisal,’556
U.S. at 679 (citingwombly 550 U.S. at 5560 meet this “plausibility standard,” a plaintiff must
“plead[ ] factual content that allows the court to draw the reasonablencéethat the defendant is
liable for the misconduct allegedd. at 678 (alteration adde)iting Twombly 550 U.S. at 556).
When reviewing a motion to dismiss, a court must construe the complaint ghtiradist favorable
to the plaintiff and take the factual allegations therein as 8ee.Brooks v. Blue Cross & Blue
Shield of Fla. Inc116 F.3d 1364, 1369 (i1 Cir. 1997).

l. Exhaustion

Prior to filing acivil action undethe ADA, a plaintiff first must exhaust her administrative
remedies by filing a charge of discrimination with the EEB&tson v. SalvatioArmy, 897 F.3d
1320, 1327 (1th Cir. 2018). A plaintiff's postehargeemployment discrimination complaifis
limited by thescope of the EEOC investigatiaich carreasonably bexpected to grow out of the

charge of discriminatioh.Gregoryv. Ga. Dept. of Human Re, 355 F.3d 12771279 (11h Cir.



2004)(internalquotation and citation omted). The scope of a charge of discriminati@hould not
be strictly interpretedand claims thatamplify, clarify, or more clearly focusthe allegationg a
charge of discrimination areonsidered exhausted even if rexplicitly stated.ld. However,
allegationf “new acts of discriminatiosre inappopriaté for a postcharge judicial complaintd.

at 1279-80.

In her Charge, Plaintiffstatel that she was diseninated against due to her disability
Plaintiff also statd thatalthough the County had@ommodatedier”since the bginnind] of her
employment,’she was tldl on October 3, 2014, thdte Countywould make no further attempts to
accommodatder. Inher AmendedComplaint Plaintiff alleges that sheoiced opposition to the
County’s failure toadequatelpccommodatber in completing the TErBgram andh relocating the
telephores in the libary. Plaintiff’ sopposition tdhe County' s purported failure taccommodatker
is intertwined with her claims thahe was terminated becausf her disability? Indeed, “[t]o
determine whether a plaintiff has exhausted her administrative remediég’‘ proper inquiry is
whether th¢ plaintiff’s] complainffis] like or related to, or grew out,dhe allegations contained in
[the] EEOC chargé&. Batson 897 F.3d at 1328juotingGregory, 355 F.3d at 1280Rlaintiff's
claims forinterference andetaliationclearly grew ou of the allegationsn her Charge thathe
County had stoppedccommodatindgier and had terminated her because of her disalsldg.
Gregay, 355 F.3d at 1280 (holdirtbat“[t]he factsalleged inplaintiff’s] EEOC charge could have
reasonably beenxeended to ecampass a claim for retaliation because they weextricably
intertwined with her complaints of raaad sex disemination?’); Batson 897 F.3d at 132&6lding

that a plaintiff calld proceed oran ADA retaliationclaim despite having failed tmark the

3 The Court notethat theboth the Charge and Amended Complaint are not entirely clear asncawiehether the
Countystopped offeringeasonable accamodations. Tase factual issues are besbiesdfollowing discovery and do
not alter the Gurt's finding that Plaintiffs interference and retaliation claims are intertwined with fagure to
accommodatand dscrimination based on disability claims.
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retaliation box wheréhechargewas prepared without the adaisce of counsealndtheretaliation
claim was‘inextricably linked to her failure taccommodatelaim). Accordingly, the Co finds
thatPlaintiff has ekausted her claims for interference agt@liation and théviotion is denied as to
Counts Ill and IV.

. Statute of Limitations

Plaintiff also brings a claim fawvorker s compensation etaliation in violation of forida
Statute§ 440.205.Claims undetthis statute must be brought within four years of the allegedly
retaliatory dischargeSee Scott v. Otis Elevator C624 So. 2d 642, 643 (Fla. 198B)aintiff does
not dispute that the fotyrearlimitations period ran on hevorkers’compensation retaliation claim
nearly a year prior to filing this actioHowever,Plaintiff agueghat the statute of limitations should
be equiably tolled. The Court disagreeéside from her conclusory stateméinat” circumstances
that were both beyond Plaintéfcontrol and unavoidable even wiiigenc€e prevented her from
timely filing her claim Am. Compl. § 121 Plaintiff fails to allege angpecific basighat would
justify tolling the statute of limitationsdccordngly, Count V shall be dismissed tase-barred.

CONCLUSION

For the foregoing reasons, it is hereby

ORDERED AND ADJUDGED tha Broward County’s Motion to Dismiss with Prejudice
Counts lll, IV, and V of the Amended ComplajeCF N0.17]is GRANTEDIn part CountV shall
bedismissed with prejudice.

DONE AND ORDERED in Chanbers at Miami, Floridahis 24th day of January, 2020.

mfjé

DARRIN P. GAYLES
UNITED STATES DIST T JUDGE
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