
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTIIERN DISTRICT OF FLORIDA

M iami Division
M DL NO. 1334

M aster File No. 0-1334-M D-M oreno

IN RE: M ANAGED CARE LITIGATION

CASE NO.: 1:02-CV-22065-FAM

M ARTm  J. RUTI', D.D.S., and
M ICHAEL EGAN, D.D .S., on behalf of
themselves and others similarly situated,

Plaintiffs,

ANTHEM  HEALTH PLANS, INC.,
Wblzl ANTHEM  BLUE CROSS AND BLUE
SHW LD OF CONNECTICUT,

Defendant.

>

ORDER APPROVING SETTLEM ENT CERTIFYING CLASS
,

Ae  DIRECTGG EM'RY OF FIV L JUDGMEU

rrhe Court having reviewed and considered the Joint M otion for Final Order and

Judm ènt Eled on August 2, 2012, and having reviewed and considered the terms and

conditions of the proposed settlement (the tdsettlement'') as set forth in the Settlement

Agreement dated January 30, 2012 (the Gçsettlement Areement''), a copy of which has

been submitted to the Court, in relation to in the action styled M artin J Rutt
, D.D.S. and

Michael Egan, D.D.S., indivldually and on behalfofall others similarly situated v.

Anthem Health plcv, fnc. d/b/a Anthem Blue Cross and Blue Shield ofconnecticut, Case

Rutt, et al v. Anthem Health Plans Doc. 112
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No. 1:02-CV-22065-FAM (the dflass Action Liigation'' or d$Action''); having reviewed

and considered the applications of considered the applications of Class Counsel for an

award of attomeys' fees and expenses and for an award of fees to Class Representatives;

having held a Settlement Heming aqer being saésfied that due notice of said hearing has

been Sven to the Class in accordance with the Court's Preliminary Approval Ordtr (the

Preliminary Approval Order and Settlement are incorporated herein by reference) and

that said notice was adequate and sum cient in accordance with the Preliminary Approval

Order; having taken into account any objections subnlitted prior to the Settlement

Hearing in accordance with the provisions of the Preliminary Approval Order and the

presentations and other proceedings at the Settlem ent Hearing', and having considered the

Settlement in the context of all pdor proceedings had in this Class Action Litigation
, the

Court m akes the following Fm DINGS:

The Court has jurisdiction over the subject matter of this Class Action

Litigadon pursuant to 28 U.S.C. j 1331 and 1367, and a11 acts within this Class Action

Litigation, and over a11 the parties to this Class Action LiEgation
, and all m embers of the

Settlement Class.

B. Capitalized tenus used in this Order that are not otherwise desned herein

have the meaning assigni  to them in the Settlement Av eement
.

The Settlement Class conditionally certified in the Preliminary Approval

Order appropriately has been certifed for settlement pum oses. Class Counsel and Class

Representatives have fairly and adequately represented the Settlement Class for purposes

of entering into and implementing the Settlement.
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D. Notice to members of the Sdtlement Class and other potentially interested

parties has been provided in accordance with the notice requirements specified by the

Court in the Preliminary Approval Order. Such notice: (i) constituted the best notice that

was practicable under the circumstances; (ii) constimted notice that was reasonably

calculated, under the circumstances
, to appdse Settlement Class M embers of the

pendency of the Class Action Litigation
, of a11 m aterial elements of the proposed

Settlement of their opportunity to object and to appear at the Settlement Hearing or to

exclude them selves from the Settlem ent
, and the binding effect of a class judgment', (iii)

was reuonable and constituted due, adequate and su/ cient notice to al1 Settlement Class

Members; (iv) provided Settlement Class Members adequate instructions and a vatiety of

means to obtain additional information; and (v) fully complied wit.h the requirements of

due process and the Federal Rules of Civil Procedure
.

The Court has held a hearing to consider the faim ess
, reasonableness and

adequacy of the Settlement, has been advised of any and all objections to the Settlement

and has given fair considerahon to such objections. Each of the objections is ovenuled
.

The Settlement is the product of good faith
, arm 's lengt.h negotiations

between Class Representatives and Class counsel
, on one hand, and Anthem Health Plans,

lnc. (çdAnthem'' or drefendant'') on the other hand.1

G. The Settlem ent, as provided for in the Setllement Av eement
, is in a11

respects fair, reasonable, adequate and proper and in the best interest of the Settlement

Class. In reaching tMs conclusion
, the Colm has considered the record in its entirety and

heard the argum ents of counsel for the Parties and a1l other Persons seeking to comment

on the proposed Settlement. ln addition
, the Court has considered a number of factors,
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including: (i) an assessment of the likelihood that the Class Representatives and/or th
e

Settlement Class would prevail at trial; (ii) the range of possible recovery available t
o

such plaintiffs as a result of such a trial; (iii) the consideration provided to members of

the Settlement Class pursuant to the Settlem ent
, as compared to the range of possible

recovery discounted for the inherent risks of litigation; (iv) the complexity
, expense and

possible dura:on of such litigation in the absence of a settlement; (v) the nature and

extent of any objections to the Sdtlement; and (vi) the stage of proceedings at which the

Settlement was reached. See Bennett v. Behring Corp
., 737 F.2d 982, 986 (1 1th Cir.

1984).

H. A full opporturlity was afforded to the Settlement Class Members t
o

pm icipate in, comm ent on
, opt out and/or object to the Settlement, notice and claims

procedure. A list of those members of the Settlement Class who have tim
ely elected to

opt out of the Settlement and the Class and who therefore are not bound by th
e Settlem ent,

the provisions of the Settlement Ap eement
, this Order and the Judgment to be entered by

the Clerk of the Court hereon
, has been submitted to the Court as an exhibit to the

Affdavit of the Settlement Administrator swom to on August 2
, 2012. A copy of such

exhibit is attached hereto as Exhibit 1 and is incorporated by reference he
rein. All other

members of the Settlement Class (as permanently certised below) shall be subject to a11

of the provisions of the Settlement
, the Settlem ent Agreem ent, this Order and the

Judm ent to be entered by the Clerk of the Court
.

The bar order provision of this Order
, which prohibits the assertion of

claims against Anthem , as set forth below, is a condition of the Settlem ent and a
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signiGcant component of the consideration aflbrded to Anthem in the Settlement
, and that

provision is reasonable under the circumstances.

n e disnlissal with prejudice and e11t1-
.y of Judgment contemplated by the

Settlement and this Order will dispose of a11 of the claims at issue
, or parties to, this Class

Action Litigation. The Court fnds that there is no just reason for delay in entering

judpnent in the form attached hereto (the Kdludpnenf') dismissing the Acéon with

prejudice as to Defendant and that entry of the Judgment to that effect
, as directed below,

is warranted under Rule 54:) of the Federal Rules of Civil Procedure.

On the basis of the foregoing Gndings and the submissions and proceedings

referred to above, NOW  THEREFORE
, IT IS HEREBY ORDERED, ADJUDGED AND

DECREED:

Certifcation of the Class and Approval of Settlement

Based on the record before the Court, including all submissions in support

of the Settlem ent Ap eem ent, objections and responses thceto, as well as the Settlement

set forth in the Settlement Agreement
, this Court tlnds that the Settlem ent and Settlement

Areement are fair, reasonable, adequate
, and in the best interests of the Settlement Class,

and the applicable requirements of due process and Rule 23 of the Federal Rules of Ci
vil

Procedure have been satisfied with respect to the Settlement Class and the proposed

Settlement. The objections to the Settlement and the Settlement Agreement are overruled

and denied in a1l respects.

2. The Settlement Class is certified under the applicable provisions of Rule

23(a) and (b)(3) of the Federal Rules of Civil Procedure, for purposes of settlement only.

Specihcally, tllis Court finds that
, with regard to the proposed Settlement Class

, Rule



23(a) is satisfed in that (1) the Settlement Class
, as defined below, is so numerous that

joinder of a11 members is impracticable; (2) there are questions of 1aw and fact common

to members of the Settlement Class; (3) Class Representatives' claims are typical of the

claims of the members of the Settlement Class; and (4) Class Counsel and Class

Representatives have fairly and adequately protected the interests of the Sdtlement

Class. j.l Furtherm ore, with regard to the proposed Settlem ent Class
, Rule 23*)(3) is

satisfied in that the issues of 1aw and fact that are common to the Class predominat
e over

those afrecting individual Clcs members and a class action is the superior meth
od to

adjudicate those claims. For the purposes of settlement only
, pursuant to Federal Rules

of Civil Procedure 23(a) and (b)(3), solely with respect to the Defendant in the Class

Action Litigation, tlzis action is perm anently certified as a class action on behalf of th
e

following pcsons (the Sdsettlement C1ass''):

a1l Pm icipating Providers who provided any services to any
individual enrolled in or covered by a Dental and/or Dental

Plans issued or administered by M them Health Plans
, lnc.

pursuant to any Provider Conkactts) in force at any time during
the period April 15, 1996 through April 14

, 2002 tthe dflassP
eriod''l. 2/

1/ The Court notes that because certiscation is for settlement purposes only
, and not

for litigation pum oses, the Court need not consider whether the case
, if tried, would

present intractable manageability problem s.

2/ Settlement Agreement and used herein
, 'Tarticipating Provider''

means any dentist, or Provider Group (that is, two or more dentists
, and those claiming by

or through them, who practice under a single taxpayer identifcation number)
, ProviderO

rganization (that is, association, partnership, comoration
, or other form of organization

that arranges for dental cm'e to be provided to individuals enrolled in o
r covered by aD

ental Plan), or other entity that entered into or provided services pursuant to a Provider
Conkact. Stprovider Conkact'' means every Participating Dentist Agreem

ent betweenBl
ue Cross & Blue Shield of Cormecticut

, Inc. or Anthem Hea1th Plans, Inc., and anyP
articipating Provider that was in force at any tim e between Apdl 15

, 1996 and April 14,2002
, including the Blue Cross & Blue Shield of Connecticut

, Inc. Agreements attached
to the Complaint and any conkacts similar to them

.

As defned in the
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The persons identified on the list submitted to the Court tand atlached h
ereto as Exhibit 1)

as having timely and properly opted out from the Settl
ement and Settlem ent Class are

hereby excluded from the Settlement and Settlement Cla
ss and shall not be entitled to any

of the monetary or other beneits aForded to the Settl
ement Class under the Settlem ent

Ap eement.

For pum oses of the Settlement only
, Class Representatives are certiâed as

representatives of the Settlement Class and Class Counsel is appoi
nted counsel to the

Settlement Class. The Court concludes that Cl% s Counsel a
nd Class Representaéves

have fairly and adequately represented tht Class with res
pect to the Settlement and the

Settlem ent Agreement.

n is certiication is for settlement purposes only and shall 
not constitute,

and shall not be construed as an admission on the part of th
e Defendant that the Action

,

or any other proposed or certifed class action is appropriate f
or any other purpose,

including, without limitaion
, for trial class treatm ent. Entry of this Order is without

prejudice to the rights of Defendant to: (a) oppose class certification in tllis A
ction, and

seek decertifcation or modifcation of the Settlement Class as 
certifed, should the

settlement not be approved or implemented for any reason; or (b) tenninate the

Settlement Agreement as provided in the Settlement A
v eement.

5. Notwithstanding the certiication of the foregoin
g Settlement Class and

appointment of Class Representatives for pup oses of effecting th
e Sdtlement, if this

Order is reversed on appeal or the Settlement Areement i
s terminated in accordance

with the provisions of the Settlement Agreem ent or is 
not consumm ated for any reason,

the foregoing certifcation of the Settlement Class and 
appointment of Class
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Rm resentatives shall be void and of no further effect and the Parties to the Settleme
nt

shall be returned to their respective stams as of September 1
, 201 1, without prejudice to

any legal argument that any of the Pe es to the Settlement Agreem ent might have

asserted but for the Settlement Areem ent.

Pursuant to Federal Rule of Civil Procedure 23(e), the Court pants fnal

approval to the Settlement and has found that it is fair
, reasonable and adequate, and in

the best interests of the Settlement Class as a whole
. Accordingly, the Court hereby

directs that the Settlement be effected in accordance with the terms of the Settlement

Ap eement.

Release and Iniunctions Aaainst Settled Claims

It is hereby ordered that the Rele% e as set forth in the Sdtlement

Apeement shall have full force and effect. Consequently, by entry of this Order and

Judpnent, each Settlem ent Class m ember shall
, as set forth below, be deemed to have

fully releued, waived, relinquished and dischrged
, to the fullest extent permitted by law ,

a1l Settled Claims, as that term is defned in the Setllement Agreement and below
, that

the Class Representafves and Settlement Class M embers m ay have against Defe
ndant.

Defendant, which shall include Anthem  Hea1th Plans
, Inc. d/b/a M them

Blue Cross and Blue Shield of Cozmecticut and each of its past
, present and future

successors, predecessors, parents, related organizations
, subsidiaries, divisions,

depm ments, or affliates and any of their past
, present and future offcers, directors,

stockholders, pm ners, agents, attomeys, servants, subrogees, insurers, employees
,

representatives, and assigns, shall be rele%ed and forever discharged by Plaintifrs
, which

shall include Class Representatives and a11 Settlem ent Class M embers who have n
ot
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validly and timely requested to opt out of this Settlement Aveement
, and their respective

heirs, executors, agents
, legal representatives, professional corporations, partnersltips,

assia s, and successors
, but only to the extent such claims are derived by conkact or

operation of 1aw from the claims of Settlement Class M embers
, from any claim , liability,

right, demand, suit, obligation
, damage, including consequential damages

, losses or costs,

punitive dnmages, attomeys' fees and costs
, actions or causes of action, of every kind or

description that Plaintiffs have
, had, or m ay have against Defendant, whether known or

llnknown, suspected or unsuspected
, asserted or unasserted, accrued or which may

hereaRer accrue, regardless of legal or equitable theory and the type of relief 
or dam ages

claimed, arising out of or in any way related to claims submitted for services rend
ered

between April 15
, 1996 and April 14, 2002.

The claims and rights released and discharged pursuant to paragraph 8

above shall be referred to collectively as dtsettled Claims
.
''

Settlement Class Members are permanently enjoined from: (i) sling
,

commencing, prosecuting, intervening in
, participating in (as class members or otherwise)

or receiving any benefhs from any lawsuit
, arbitation, administrative or regulatory

proceeding or order in anyjurisdiction based on any or a1l Settled Claims against

Defendant; (ii) instituting, organizing class members in
, joining with class members in,

amending a pleading in or soliciting the participation of class members in
, any action or

arbitation, including but not limited to a purporti class action
, in anyjurisdiction

against Defendant based on, involving
, or incorporating, directly or indirectly, any or a11

Settled Claims; and (iii) fling, commencinw prosecuting, intervening in, participating in

(as class members or otherwise) or receiving any benefts from any lawsuit
, arbitation,
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administrative or regulatory proceeding or order in 
anyjurisdiction based on an allegation

that an action taken by Defendant
, which is in compliance with the provisions of the

Settlement Agreement
, violates any legal right of any member of the Settlement Clu s.

ln addition to the above
, Settlem ent Class M embers and each of them are

deemed to have agreed and covenanted not to sue 
or prosecute, institute or cooperate in

the institution, commencement
, sling, or prosecution of any suit or proceeding in an

y

forum based upon or related to any of the Settled Cl
aim s against Defendant.

Notwithstanding any other provision of tlzis Order or th
e Settlem ent

Agreement, notlling in this Order or the Sdtlement Ap
eement shall be deem ed to in any

way impair, limit, or preclude PlaintiFs' rights to enfor
ce any provision of the Settlement

Av eem ent, or any court order implementing the Settle
ment Aveement, in a m nnner

consistent with the term s of the Settlem ent Ap eement
. Further notwithstanding any

other provision of the Order or the Settlement Av eem
ent, nothing in the Apeement shall

be deemed to in any way to impair
, limit, or preclude each Cl%s M embers' rights to

bring a claim (whether in litigation
, arbitration, or adminiskatively) under a Participating

Provider Aveement with Defendant that was efectiv
e aAer April 15, 2002.

lf Class Representatives
, the Settlement Class or any Settlement Class

Members pursue claims not released and enjoined by tllis Order and th
e Settlement

Ap eement against any person or party for dnmages 
allegedly caused by Defendant

, any

fnding, judm ent, opinion or other result from such proceeding u
nder any circumstance.s

(i) shall not be deemed, construed or asserted as a fndinp judr ent
, opinion or result

against Defendant; (ii) shall not be deemed
, construed or asserted as res judicata,

collateral estoppel or similar doctrines against Defend
ant; and (iii) shall not be admitted



or considered as evidence against or used for any purpose against Defendant in any

judicial, adminiskative, regulatory, arbitration proceeding or any other forum
.

14. W ith respect to a11 Settled Claims
, Plaintiffs agree that they are expressly

waiving and relinquishing to the fullest extent permitted by law (a) the provisions
, rights,

and beneâts conferred by Section 1542 of the California Civil Code
, which provides:

$W  GENERAL RELEASE DOES NOT EXTEND TO

CLAIM S W HICH THE CREDITOR DOES NOT
KNOW  OR SUSPECT TO EXIST IN H1S OR HER

FAVOR AT THE TIM E OF EXECUTm G THE

RELEASESFHICH IF KNOWN BY HIM OR HERMUST H
AVE M ATERIALLY AFFECTED HIS OR

HER SEW LEM ENT W ITH THE DEBTOR
.
''

and (b) any 1aw of any state or tenitory of the United States
, federal 1aw or principle of

common law, or of international or foreir  law which is similar
, comparable or

equivalent to Section 1542 of the Califomia Civil Code
. Each Settlement Class M ember

who has not validly and timely requested to opt out of this Agreement may hereaher

discover facts related to any known or unsuspected claims
, liabilities, demands, or causes

of action which are b%ed on
, arise from, or are related to the Cl% s Action Litigation

, but

each such Settlement Class Member hereby expressly waives and fully
, fnally and

forever settles and releases
, upon the entry of Final Order and Judgnent, any known or

lmknown, suspected or unsuspected
, contingent or non-contingent claim with respect to

the subject matter of the provisions of Sections 1.30, 8.15 and 8.16 of the Settlement

Aveement, whether or not concealed or hidden
, without regard to the discovery or

existence of such different or additional facts
.

15. A11 Persons who are
, have been, could be, or could have been alleged to

be joint tortfemsors, co-tortfeasors, co-conspirators, or co-obligors with the Defendant



respeding the Settled Claims or any of them
, are hereby, to the maximum extent

permitted by law, barred and permanently enjoined from making
, instimting,

commencing, prosecuting, participating in or continuing any Claim
, claim-over, cross-

claim, action, or proceeding
, however denominated, regardless of the allegations, facts,

law, theories or principles on which they are based
, in this Court or in any other court or

tribunal, against the Defendant with respect to the Settled Claims
, including without

limitation equitable, partial
, comparative, or complete contribution, set-off, indemnity,

assessment, or otherwise, whether by contract
, com mon law or statute, arising out of or

relating in any way to the Settled Claim s
. All such claims are hereby fully and fnally

barred, releced, extinguished
, discharged, satisfied, and made unenforceable to the

maximum extent permitted by law
, and no such claim may be comm enced

, maintained,

or prosecuted against Defendant. M yjudn ent or award obtained by a Settlement Class

M ember or other Plaintiff against Defendant or third party shall be reduced b
y the

amotmt or percentage, if any, necessary tmder applicable law to relieve Defendant or

third party of all liability on such barred claims
. Such judgment reducion, partial or

complete release, settlement credit
, relietl or setoff, if any, shall be in an amount or

percentage sufscient under applicable 1aw as determined by the Court to compe
nsate

Defendant or third parties for the loss of any such barred claims against D
efendant.

W here the claims of a person who is
, has been, could be, or could have been alleged to be

ajoint tortfeasor, co-tortfeasor, co-conspirator or co-obligor with Defendant respecting

the Settled Claims have been barred and permanently enjoined by this Pararaph 15
, the

claims of Defendant against that person respecting those Settled Claims 
are similrly



fully and fnally barred, released, extinguished, discharged, satisfed and made

unenforceable to the maximum extent perm itted by law
.

16. ln accordance with the tenus of the Settlem ent Av eement
, the Settlement

Class M embers and Class Counsel are barred from pursuing discove
ry against Defendant

in the Action and in any action brought by or on behalf of members of th
e Settlem ent

Class that asserts any claim that as of the date of this Order would constit
ute a Settled

Claim that has been, or will in the future be assir ed to this Court under M DL D
ocket No.

1334. lt is the intent of the Defendant to limit
, to the maximum extent appropriate under

law, further discovery burdens on Defendant in this Action
.

Applications for Attomevs' Fees and Class Representatives' Fees

n e Court has reviewed the application for an award of fees and exp
enses

subm itted by Class Counsel and the exhibits
, memoranda of 1aw and other materials

submitted in support of that application
. 'I'he Court recor izes that in the Settlement

Apeement, Defendant has apeed not to oppose an award of fees and expens
es to Class

Counsel up to six hundred GfI'y thousand Dollars ($650
,000.00), to be paid by Defendant

up to that amount. This amount is included in the mondary consideration and 
other

benefts to be provided to members of the Settlement Class under the S
ettlem ent

Apeement. On the basis of its review of the foregoing
, the Court hereby finds the

requested award of attomeys' fees to bt fair and reasonable under the applicabl
e legal

standards and awards fees and expenses to class counsel in the agvegate a

mount off' PJ1 O 
to be paid by Defendant

, through the settlem ent Adminiskator, 
in$

accordance with the provisions of the Settlement Agreement
.

13



n e Court has also reviewed the application for a fee award to Class

Representatives. n e Court recognizes that, in the Settlem ent Ap eement, Defendant has

apeed not to oppose an award of fees up to fihy thousand Dollars ($50,000.00) in the

agp egate for the Class Representaives, to be paid by Defendant up to that amount. n is

amount is included in to the mondary consideration and other benefits to be provided to

m embers of the Settlem ent Class under the Settlement Am eem ent, On the basis of its

review of the foregoing, the Court hereby fnds the requested fee award to Class

Representatives to be fair and reasonable under the applicable legal standards and awards

fee of $ 15- (n o & in the agvegate to the class Representatives, to be paid byaf
# J $ 6 O ? / # 9 ç J *'7 JQ

Defendanl m accordance with the provisions of the Settlement Apeement.

19. n e effectiveness of this Order and Final Judm ent and obligations of the

Parties under the Settlement Aveement shall not be conditioned upon or subjed to the

resolution of any appeal from this Order and Final Judgment that relates solely to the

issue of Class Counsel's application of an award of attorneys' fees and reimbmsement of

expenses or the award of fees to the Class Representatives.

Other Provisions

Neither the Settlement Apeement nor any provision therein, nor any

negotiations, statements, com munications or proceedings in comwction therewith,

including the Court's certifcation of the Settlem ent Class and appointm ent of Class

Representatives for settlement purposes only, shall be construed as, Or be deemed to be

evidence of, an admission or concession on the part of any of the Class Representatives,

Class Counsel, any members of the Settlement Class, Defendant or any other Person of

any liability or wrongdoing by them, or that the claims and defenses that have been, or
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could have been, asserted in this Action are or are not meritorious, and this Order, the

Settlement Aveement or any such commlmications shall not be ofered or received in

evidence in any action or proceeding, or be used in any way as an adm ission or

concession or evidence of any liability or wrongdoing of any nature or that Cl%s

Representatives, any member of the Settlement Class, or any other person has or has not

suffere any damage; provided, however, that the Settlement Agreement
, this Order and

the Judgment to be entered thereon may be filed in any adion by any Party seeking to

enforce the Settlement Apeement or the Judo ent by injunctive or other relief, or by

Defendant to assert defenses including, but not limited to, res judicata, collateral estoppel,

release, good fait.h settlement, judpnent bar or reduction or any theory of claim

preclusion or issue preclusion or similar defense or counterclaim . n e terms of the

Settlement Apeement and of this Order and the Judn ent shall be forever binding on
,

and shall have res judicata and preclusive effect in, a11 pending and future lawsuits or

other proceedings that are subject to the Release and other prohibitions that m'e set forth

in parap aphs 7 through 16 and 20 through 22 of this Order that are m aintained by
, or on

behalf of, the Settlement Class Members or any other Person subject to those provisions

of this Order.

In the event that the Final Approval cnnnot occur, or the Settlement

Apeement is canceled or terminated in accordance with tbe terms and m ovisions of the

Settlement Apeement, then this Order and the Judn ent shall be rendered ntlll and void

and be vacated and a11 orders entered in comwction therewith by this Court shall be

rendered null and void, subject to Section 8.34 of the Settlement Apeement.
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22. W ithin thirty (30) days of entry of this Order, with no appeal having been

fled, Defendant is ordered relieved of any and al1 obligations to preserve documents

under common 1aw or any order of this Court.

Entry of Judm ent'. Continuinc Judsdiction

rf'he Clerk of the Court is directed to enter the Judgment in the form

attached to this Order dismissing this Class Action Litigation tand any and a11 claims

asserted herein at any time) in its entirety as to Anthem Health Plans, Inc., with prejudice

pursuant to Rule 54*) of the Federal Rules of Civil Procedtlre.

24, W ithout in any way affecting the finality of this Order and the Judgment
,

this Court hereby retains exclusive and continuingjurisdiction and authority over tlzis

litigation, the Parties and a11 Plaintiffs until the Settlement Agreement and the Settlement

and a11 transadions contemplated therein are completed
, and thereaAer for the purpose of

construing and enforcing the Settlem ent Ap eem ent and any relief thereunder
, including

the enforcement of the injunctions described in parapaphs 10, 15, and 16 of this Order.

SO ORDERED this day of 
, 2012.

-.'
.W.'' 
..

w.e'''' . ' 
'

. '' . . 
...'

f

H . ICO A. M ORENO

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

M iam i Division

M DL NO . 1334
M aster File No. 0-1334-M D-M oreno

IN RE: M ANAGED CARE LITIGATION

CASE NO.: 1:02-CV-22065-FAM

MARTIN J. RUW , D.D.S., and
M ICHAEL EGAN, D.D.S., on behalf of
themselves and others similarly sim ated,

Plaintiffs,

ANTHEM  HEALTH PLANS, INC.,

d/b/a/ ANTHEM  BLUE CROSS Ar  BLUE
SHIELD OF CONNECTICUT,

Defendant.

JUDGM ENT DISM ISSING DEFENDANT W ITH PREJUDICE

In accordance with, and for the reasons set forth in the Order Approving

Settlement, Certifying Class and Directing Entry of Final Judn ent, entered on

' 

X#z/'2%
, 1 claims against Defendant in the above-captioned acéon arey, œ

X

dismissed with prejudice as to the Class Representatives and as to a1l Setllement Class

members pursuant to Rule 54(b) of the Federal Rules of Civil Procedce, provided that

the claim s of those Settlement Class members who elected to opt out of the Settlement

Class are dismissed without prejudice.
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Date: 3Zj2 ,
.
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