
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
MIAMI DIVISION 

 
CASE NO. 07-21221 CIV ALTONAGA/Brown 

 
RENEE BLASZKOWSKI, et al., 
individually and on behalf of 
others similarly situated, 
 
 Plaintiffs/Class Representatives, 
vs. 
 
MARS INC., et al. 
  

Defendants. 
______________________________________________/ 
 

PLAINTIFF’S MOTION TO STRIKE PORTIONS OF DEFENDANT NATURA PET 
PRODUCTS, INC.’S REPLY IN SUPPORT OF ITS MOTION FOR SUMMARY 

JUDGMENT AGAINST PLAINTIFF SUSAN PETERS 
 

Plaintiff, Susan Peters, pursuant to Federal Rule of Civil Procedure 12(f) and Local Rule 

7.1, hereby files this Motion to Strike Portions of Defendant Natura Pet Products, Inc.’s 

(“Natura”) Reply in Support of its Motion for Summary Judgment Against Plaintiff Susan Peters 

Pursuant to Rule 56 (“Reply”), [DE 553], and states as follows: 

I. Introduction 

 True to form, Natura continues in its attempt to batter the plaintiffs in this litigation by 

making baseless requests for sanctions.  In its Reply in Support of its Motion for Summary 

Judgment Against Susan Peters, Natura alleges that Susan Peters’ declaration is inconsistent with 

her discovery responses and deposition testimony and “requests sanctions against Ms. Peters and 

her counsel based on this patently false declaration which is offered in bad faith for the purpose 

of delaying adjudication of Ms. Peters’ claims.”  [DE 553 p. 2].  The basis for Natura’s argument 

rests solely upon the fact that in her discovery responses and deposition testimony, Ms. Peters 
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stated that she believed she had purchased all of the Natura products that she fed her pets from 

PetSmart and Petco, [DE 553 p. 3], while, in her declaration submitted in support of her 

opposition to Natura’s Motion for Summary Judgment, Ms. Peters stated that she was mistaken 

and that she had purchased Natura products from other stores.  [DE 530-2 ¶¶ 3-5].  Based on this 

inconsistency, Natura has incorrectly argued that Ms. Peters’ declaration was made in bad faith 

or solely for the purpose of delay and that Natura should be entitled to sanctions under Rule 

56(g). 

However, because an award of sanctions under Federal Rule of Civil Procedure 56(g) is a 

rare remedy that is inapplicable here, and because Natura has inappropriately couched a motion 

to strike and for sanctions in its Reply so as to prevent the Plaintiff from having any meaningful 

opportunity to respond, insofar as Natura’s Reply requests sanctions and for Ms. Peters’ 

declaration to be ignored, the Plaintiff respectfully requests these portions of the Reply be 

stricken pursuant to Federal Rule of Civil Procedure 12(f), which allows this Court to “strike 

from a pleading an insufficient defense or any redundant, immaterial, impertinent, or scandalous 

matter.”  Fed. R. Civ. P. 12(f).  Further, the Plaintiff respectfully requests that Section IV of 

Natura’s Reply, which deals with the Florida Deceptive and Unfair Trade Practices Act 

(“FDUTPA”) be stricken as it is in violation of Local Rule 7.1, which prevents new arguments 

from being raised in a Reply. 

II. Natura’s Requests for Sanctions under Rule 56(g) and for this Court to Disregard 
Ms. Peters’ Declaration are Inappropriate as Contained in its Reply 

  
 In an attempt to prevent the Plaintiff from having any meaningful opportunity to respond 

to its request for sanctions, Natura couched its motion for sanctions in its Reply, knowing that 

the Plaintiff could not respond in the absence of a sur-reply.   However, this is an improper 

request for sanctions and this Honorable Court has already recognized once in these proceedings 



3 
CASE NO. 07-21221 CIV ALTONAGA/Brown 

MALTZMAN FOREMAN, PA, 2 South Biscayne Boulevard, Miami, FL 33131 Tel: 305-358-6555 / Fax: 305-374-9077 

that a request for sanctions should be filed as a separate motion and not made as part of another 

motion.  [DE 505].  In that Order, this Court stated:  

Natura also maintains Plaintiffs’ counsel violated Federal Rule of Civil Procedure 
11. Under Rule11, “[a] motion for sanctions must be made separately from any 
other motion and must describe the specific conduct that allegedly violates Rule 
11(b).” Fed. R. Civ. P. 11(c)(2). Consequently, the Court does not consider this 
argument. 
 

[DE 505].  While that request was made under Federal Rule of Civil Procedure 11 and the 

current request is made under Rule 56(g), the underlying premise requiring a request for 

sanctions to be made in a separate motion is the same: when the request is made in a reply, the 

plaintiff has no opportunity to respond to the request, thereby depriving the plaintiff of any 

procedural fairness before the issue of sanctions is decided upon.  Here, Natura has done just that 

by requesting sanctions against the Plaintiff in its Reply in support of its Motion for Summary 

Judgment against Ms. Peters.  The Plaintiff respectfully submits that this is inappropriate and 

therefore merits being stricken. 

 Furthermore, a large portion of Natura’s argument is appropriately left to a motion to 

strike.  Natura claims that “Ms. Peters’ declaration offered in opposition to the motion for 

summary judgment is completely uncredible [sic] and must be disregarded under Van. T. Junkins 

and Hadley.” [Reply, p. 8] (emphasis added).  Moreover, the third heading of Natura’s motion 

states: “Peters’ Declaration in Opposition to Natura’s Summary Judgment Motion Must Be 

Rejected.”  [DE 553, p. 6] (emphasis added).  Thus, while Natura does not use the exact word 

“strike”, the relief it prays for—that this Court disregard or reject Ms. Peters’ declaration—is the 

exact type of relief that is properly sought in a motion to strike, not a reply.  Accordingly, 

Natura’s attempt to strike Ms. Peters’ declaration through the use of its reply is improper under 

Rule 12(f).  Pine v. Bd. of County Comm'rs, 2007 U.S. Dist. LEXIS 20753, *6 (M.D. Fla. Mar. 

http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2007+U.S.+Dist.+LEXIS+20753
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23, 2007) (advising plaintiffs that a request to strike a motion “should be filed in a separate 

motion to strike and not embedded in the response to the Motion to Dismiss.”). 

III. Natura’s Argument that Ms. Peters’ Declaration Should be Rejected and its Request 
for Sanctions Under Rule 56(g) is Without Basis and Therefore Irrelevant and 
Impertinent Under Rule 12(f) 

 
 Natura’s substantive argument that seeks sanctions against the Plaintiff under Rule 56(g) 

and that attempts to have Ms. Peters’ declaration rejected because it contradicts her prior 

testimony is also irrelevant and may properly be struck under Rule 12(f).  In support of its 

contention that Ms. Peters’ declaration should be rejected, Natura cites the cases of Van T. 

Junkins & Assocs. v. U.S. Indus., 736 F.2d 656, 657 (11th Cir. 1984) and Hadley v. Gutierrez, 

526 F.3d 1324 (11th Cir. 2008).  Natura correctly cites Van T. Junkins for the proposition that: 

“[w]hen a party has given clear answers to unambiguous questions which negate the existence of 

any genuine issue of material fact, that party cannot thereafter create such an issue with an 

affidavit that merely contradicts, without explanation, previously given clear testimony.”  Id. at 

657 (emphasis added).  However, based on the fact that Susan Peters’ did give an explanation for 

the discrepancy between her deposition testimony and her declaration, as well as a number of 

other reasons to be stated more specifically below, Natura’s argument that Van T. Junkins 

disallows the use of Ms. Peters’ declaration in deciding the motion for summary judgment is 

irrelevant and immaterial under Rule 12(f).  [DE 530-2 ¶¶ 3-5]. 

 Foremost, as stated supra, Susan Peters’ did give an explanation in her declaration for the 

discrepancy between her discovery responses, deposition testimony, and her declaration, and the 

express language of Van T. Junkins states only that a party may not contradict prior testimony 

“without explanation.”  Id.  Here, Susan Peters’ has a very simple and clear explanation for why 

she did not list any stores from which she bought Natura products other than Petsmart and Petco 

http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2007+U.S.+Dist.+LEXIS+20753
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in her deposition or discovery responses: Ms. Peters’ owns a dog grooming business and 

purchased a lot of dog food during the class period and, in light of her frequent purchasing of 

dog food both locally and when visiting her mother, she was simply mistaken in her belief that 

she purchased the Natura food from Petsmart and Petco.  [DE 530-2 ¶¶ 4-5].  Ms. Peters went on 

to state that “I do know that I purchased Natura pet food and fed it to my dog, I was just 

mistaken as to where I must have purchased it.”  [DE 530-2 ¶5].  Thus, while Ms. Peters has 

given a clear explanation as to the discrepancy between her deposition testimony and her 

declaration—thereby satisfying the rule laid out in Van T. Junkins—Natura improperly attempts 

to discredit Ms. Peters, claiming that she was acting in bad faith in submitting her declaration 

and that she would “say or do anything to maintain her claims against Natura.”  [DE 553, pp. 1, 

8];  See also Gordon v. Target Corp., 2008 U.S. Dist. LEXIS 48070 (S.D. Fla. June 21, 2008) 

(“If a party, when met by a motion for summary judgment, attempts to repudiate her previous 

deposition testimony by affidavit, and no explanation for the discrepancy is made, a court may 

disregard the affidavit as a sham) (citing Lane v. Celotex Corp. 782 F.2d 1526, 1529-30 (11th 

Cir. 1986) (emphasis added)).  Other than Natura’s statements, there is no evidence to support 

these outrageous claims. 

 Furthermore, the Court in Van T. Junkins recognized that resolving whether an affidavit 

filed in opposition to a motion for summary judgment is a sham rests upon the distinct facts of 

each particular case and that “a genuine issue can exist by virtue of a party's affidavit, even if it 

conflicts with his deposition.”  Van T. Junkins & Assocs., 736 F.2d at 658 (citing Kennett-

Murray Corp. v. Bone, 622 F.2d 887 (5th Cir. 1980)).  While Van T. Junkins remains the rule in 

this circuit, the Eleventh Circuit solidified its weariness of its rule in Lane v. Celotex Corp., 782 

F.2d 1526 (11th Cir. 1986), stating: 

http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2008+U.S.+Dist.+LEXIS+48070
https://www.lexis.com/research/buttonTFLink?_m=d268551b3b6ffc3ac4f78e8a41e31c09&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b736%20F.2d%20656%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=9&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b622%20F.2d%20887%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzz-zSkAA&_md5=d0e0425256437653c852adb62a9bb8ba
https://www.lexis.com/research/buttonTFLink?_m=d268551b3b6ffc3ac4f78e8a41e31c09&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b736%20F.2d%20656%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=9&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b622%20F.2d%20887%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzz-zSkAA&_md5=d0e0425256437653c852adb62a9bb8ba
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=782+F.2d+1526
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=782+F.2d+1526
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The crux of these cases rests with the reviewing court’s determination that an 
issue raised by an affidavit is a sham because it contradicts or conflicts with 
earlier deposition testimony. In Kennett-Murray Corp. v. Bone, 622 F.2d 887 (5th 
Cir.1980), however, the Fifth Circuit cautioned of the dangers inherent in this 
approach[:] 
  
Certainly, every discrepancy contained in an affidavit does not justify a district 
court’s refusal to give credence to such evidence. In light of the jury’s role in 
resolving questions of credibility, a district court should not reject the content of 
an affidavit even if it is at odds with statements made in an earlier deposition. 

 
Id. at 1530; see also Goldstein v. Centocor, 2006 U.S. Dist. LEXIS 92776 (S.D. Fla. Dec. 22, 

2006) (stating that the Eleventh Circuit has also cautioned that [the Van T. Junkins] rule should 

be used “sparingly because of the harsh effect this rule may have on a party’s case”) (citing 

Rollins v. TechSouth, Inc., 833 F. 2d 1525,1530 (11th Cir. 1987)). 

Thus, while Natura attempts to broadly apply the rule of Van. T. Junkins to the case at hand in 

order to try and bar the use of Ms. Peters’ declaration in this Honorable Court’s decision for 

summary judgment against Ms. Peters, it is clear that a simple discrepancy between declaration 

and earlier testimony that has been clearly explained does not warrant the application of Van T. 

Junkins to this case, thereby making it immaterial.   

  Natura’s request for attorneys’ fees under Rule 56(g) is also devoid of any case law in 

support and is irrelevant because Natura cannot show that Ms. Peters or her counsel filed her 

declaration in bad faith or solely for delay, as is required by the Rule.  Natura’s lack of support 

for its Rule 56(g) argument is likely due to the fact that “few courts have granted relief under 

Rule 56(g).” Burdett v. Harrah's Kan. Casino Corp., 2003 U.S. Dist. LEXIS 516 (D. Kan. Jan. 

12, 2003).  Furthermore, in “[t]he rare instances in which Rule 56(g) sanctions have been 

imposed, the conduct has been particularly egregious.” Fort Hill Builders, Inc. v. Nat'l Grange 

Mut. Ins. Co., 866 F.2d 11, 16 (1st Cir. 1989) (citing Alart Associates, Inc. v. Aptaker, 402 F.2d 

779 (2d Cir. 1968)) (emphasis added); Zamito v. Patrick Pontiac, Inc., 2008 U.S. Dist. LEXIS 

https://www.lexis.com/research/buttonTFLink?_m=f270dbde0cb61fe2b3b50141c7e15a3c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b782%20F.2d%201526%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=33&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b622%20F.2d%20887%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAt&_md5=8400d3d0b086089ff5b1fe79eecd4e0a
https://www.lexis.com/research/buttonTFLink?_m=f270dbde0cb61fe2b3b50141c7e15a3c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b782%20F.2d%201526%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=33&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b622%20F.2d%20887%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAt&_md5=8400d3d0b086089ff5b1fe79eecd4e0a
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2006+U.S.+Dist.+LEXIS+92776
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2006+U.S.+Dist.+LEXIS+92776
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2003+U.S.+Dist.+LEXIS+516
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2003+U.S.+Dist.+LEXIS+516
https://www.lexis.com/research/buttonTFLink?_m=42337ad11aca23fd78333fdccb01bc8e&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b866%20F.2d%2011%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=53&_butInline=1&_butinfo=FED.%20R.%20CIV.%20P.%2056&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAt&_md5=b89297cfd0ada03de972b07b47c1fc67
https://www.lexis.com/research/buttonTFLink?_m=42337ad11aca23fd78333fdccb01bc8e&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b866%20F.2d%2011%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=54&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b402%20F.2d%20779%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAt&_md5=cdcfb6f687e9f7aebf0d23442fcec6f4
https://www.lexis.com/research/buttonTFLink?_m=42337ad11aca23fd78333fdccb01bc8e&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b866%20F.2d%2011%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=54&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b402%20F.2d%20779%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAt&_md5=cdcfb6f687e9f7aebf0d23442fcec6f4
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2008+U.S.+Dist.+LEXIS+65069
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65069 (W.D.N.Y. Aug. 21, 2008) (same); Burdett v. Harrah's Kan. Casino Corp., 2003 U.S. 

Dist. LEXIS 516 (D. Kan. Jan. 12, 2003) (same).  For example, “attorney’s fees have been 

awarded under Rule 56(g) where affidavits contained perjurious or blatantly false allegations or 

omitted facts concerning issues central to the resolution of the case.” Jaisan, Inc. v. Sullivan, 178 

F.R.D. 412, 415-416 (S.D.N.Y. 1997); Cobell v. Norton, 214 F.R.D. 13, 21 (D.D.C. 2003) 

(awarding fees under Rule 56(g) where the defendants engaged in a “pattern of deceit” and 

demonstrated their “willingness to mislead the Court and to misrepresent the truth whenever it 

suits them.”).  However, a “failure to recall accurately the events as they occurred, however, 

[does] not constitute ‘bad faith’” under Rule 56(g).  United Energy Corp. v. United States, 622 

F. Supp. 43, 47 (N.D. Cal. 1985).  Further, “[m]erely because the defendant believes that the 

plaintiff's arguments are without merit does not furnish grounds for the imposition of sanctions 

under this Rule.”  Moorer v. Grunman Aero. Corp., 964 F. Supp. 665, 676 (E.D.N.Y. 1997). 

Here, Natura has presented no evidence whatsoever that would raise the level of Ms. 

Peters’ declaration to being “perjurious or blatanly false.”  As discussed supra, Ms. Peters’ 

simple failure to accurately recall exactly where she purchased each of her pet foods over the 

multiple year period that constitutes the class period in this case is simply a failure to accurately 

recall past events and does not constitute bad faith.  Furthermore, Natura’s baseless allegations 

and personal beliefs about the validity of the claims made in Ms. Peters’ declaration cannot 

constitute a basis for sanctions under Rule 56(g).  That said, Natura is left with nothing to prove 

bad faith or undue delay on the part of Ms. Peters or her counsel except for the simple 

discrepancy between Ms. Peters deposition and discovery answers and her declaration, which has 

already been explained by Ms. Peters.  Natura argues that because of the contradiction, “Ms 

Peters’ Declaration is obviously false and submitted in bad faith or to delay judgment on her 

http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2008+U.S.+Dist.+LEXIS+65069
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2003+U.S.+Dist.+LEXIS+516
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2003+U.S.+Dist.+LEXIS+516
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=178+F.R.D.+415
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=178+F.R.D.+415
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=214+F.R.D.+21
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=622+F.+Supp.+47
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=622+F.+Supp.+47
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claims.”  [DE 553, p. 8].  This type of broad and groundless accusation serves no one and does 

nothing to establish bad faith or undue delay.  Because sanctions under Rule 56(g) should only 

be granted in egregious situations, and because Natura has utterly failed to demonstrate any facts 

that would suggest bad faith or delay, this request for sanctions and to disregard Ms. Peters’ 

declaration may properly be denied. 

IV. Natura’s Argument that Ms. Peters’ FDUTPA Claim Must be Dismissed Because 
She does not Allege any Activities Took Place in Florida is in Clear Violation of 
Local Rule 7.1(C) 

 
As part of its Reply, Natura has included an entire section that has nothing to do with the 

Plaintiff’s Response.  More specifically, Section IV of Natura’s Reply argues that Ms. Peters’ 

FDUTPA claim must fail because she does not allege any activities took place in Florida.  

However, nowhere in the Plaintiff’s Response is this mentioned.  Rather, to the extent that a 

FDUTPA claim is even addressed, it deals only with whether a purchase is necessary.  Natura 

has taken this very limited topic and attempted to open the door to an entire discussion that is not 

proper.  Local Rule 7.1(C) clearly provides that “The movant may, within five days after service 

of an opposing memorandum of law, serve a reply memorandum in support of the motion, which 

reply memorandum shall be strictly limited to rebuttal of matters raised in the memorandum in 

opposition without reargument of matters covered in the movant’s initial memorandum of law.”  

(emphasis added).  This strict limitation prevents Natura from arguing something that was not 

included in the Plaintiff’s Response to Natura’s original Motion.  Thus, because Section IV of 

Natura’s Reply clearly contradicts Local Rule 7.1(C), the Plaintiff respectfully requests that this 

argument be stricken as well. 
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V. Conclusion 

Plaintiff, Susan Peters, respectfully requests this Court enter an Order striking those 

portions of Natura’s Reply in Support of its Motion for Summary Judgment Against Plaintiff 

Susan Peters Pursuant to Rule 56, [DE 553], that (a) request sanctions against Plaintiff’s counsel, 

(b) request that this Court disregard Ms. Peters’ declaration, and (c) request dismissal of Ms. 

Peters’ FDUTPA claim, and for all other relief that this Court deems just and proper. 

RULE 7.1 CERTIFICATE 

The undersigned has spoken with counsel for Natura, Kristen Caverly, does not agree to 

withdraw its Reply. 

Miami, FL 
December 2, 2008  By: s/ Jonathan C. Schwartz ______ 

      Jeffrey B. Maltzman (FBN 0048860)  
jmaltzman@mflegal.com  

      Catherine J. MacIvor (FBN 932711)  
cmacivor@mflegal.com  

      Jonathan C. Schwartz (FBN 0051540)  
jschwartz@mflegal.com  
MALTZMAN FOREMAN, PA 
One Biscayne Tower  
2 South Biscayne Boulevard -Suite 2300 
Miami, Florida 33131 
Tel: 305-358-6555 / Fax: 305-374-9077 

 
Patrick N. Keegan 
Pkeegan@Keeganbaker.Com
Jason E. Baker 
Jbaker@Keeganbaker.Com
Keegan & Baker, LLP 
4370 La Jolla Village Drive 
Suite 640 
San Diego, Ca 92122 
Tel: 858-552-6750 / Fax 858-552-6749 
 
Attorneys For Plaintiffs 

mailto:Pkeegan@Keeganbaker.Com
mailto:Jbaker@Keeganbaker.Com
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CERTIFICATE OF SERVICE 
 
 WE HEREBY CERTIFY that the foregoing was electronically filed with the Clerk of the 

Court via CM/ECF on this 2nd day of December, 2008. We also certify that the foregoing was 

served on all counsel or parties of record on the attached Service List either via transmission of 

Notices of Electronic Filing generated by CM/ECF or in some other authorized manner for those 

counsel or parties who are not authorized to receive electronic Notices of Filing.   

       s/ Jonathan C. Schwartz  
     Jonathan C. Schwartz 
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