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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION

CASE NO.  10-CV-22236-ASG

HOWARD ADELMAN AND JUDITH SCLAWY 
as Co-Personal Representatives of the 
ESTATE OF MICHAEL SCLAWY-ADELMAN,

Plaintiffs,

vs. 

BOY SCOUTS OF AMERICA; et al

Defendants. 
                                                                                        /

PLAINTIFFS’ SUPPLEMENT TO THEIR OMNIBUS RESPONSE TO THE COURT’S
ORDERS (DE # 80, 91 and 100) REGARDING VARIOUS DISCOVERY MATTERS

______________________________________________________________________________

COME NOW the Plaintiffs, by and through their undersigned attorneys, and file this

Supplement to the Plaintiffs’ Omnibus Response to the Court’s Orders (DE# 80, 91 and 100)

regarding various discovery matters originally filed on January 14, 2001.  Plaintiffs supplement its

initial Response (DE 103)with the following additional information, which was inadvertently not

included:

I. THE GPS ISSUE

In further response to the issues raised by the Defendants regarding the so-called “GPS

issue,” the Plaintiff point out the following:

During the hearing held on December 29, 2010 before Magistrate Judge McAlliley,

Defendants’ counsel Frederick Hasty responded to the Court’s inquiry that the basis for his request

that the GPS be examined at a forensic laboratory was:
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Mr. Hasty:  “In part, and the other reason is because the accusation was made
in the Plaintiffs’ motion that simply turning the device on would destroy data.”

Transcript of Hearing, Document 93-2, page 10.

Mr. Hasty went on to further respond to the Court’s inquiry asking whether “you share that

concern . . .” by stating:

Mr. Hasty: My expert doesn’t think that should be the case, but if there is any
question about it, and because of what has happened with the Park Service,
he recommended the independent forensic lab, and they can tell us whether
or not about the data, they will turn it on and they will be able to determine
right away whether or not there has been data lost, destroyed, altered or
somehow mangled in the process of what happened.

Transcript of Hearing, Document 93-2, page 11. Therefore, according to the statements of defense

counsel, the Defendants’ own expert does not believe that merely turning on the GPS would alter

or destroy data.  

It is also significant that defense counsel’s description of the contents of Plaintiffs’ earlier

Motion for Preservation of Evidence (DE 55) is not accurate. The Motion,  which was directed

toward preventing Defendant Crompton from modifying, altering or damaging the contents of the

GPS, specifically stated:

13. The subject GPS device would automatically track up to 10 tracks
within its internal memory. However, once that track limit is reached, the
GPS device will begin overriding older information.  The number of “tracks”
currently on the GPS device is unknown. With the automatic override
function in place, it is highly probable that any use of the GPS device will
result in the destruction of material evidence.

(DE 55, page 4.)

Accordingly, the Plaintiff’s earlier motion indicated that the subsequent “use” of the GPS

could result in overriding earlier stored data.  This is a much different proposition than represented
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by Defendants’ counsel, who has stated that the Plaintiffs contended that “simply turning the device

on would destroy data,” which is not in fact the case.

The motion filed by the Plaintiffs further went on to state that in response to the Plaintiffs’

request that the GPS be entrusted to a mutually agreeable third party, that:

Counsel for Defendant Howard Crompton has responded and indicated that
the Defendant does not agree to turn the GPS device over to a mutually
agreeable third party, nor does counsel for the Defendant agree not to
conduct unilateral testing of the subject GPS device.

Document 55, page 7.

Therefore, the Motion to Preserve Evidence previously filed by the Plaintiffs as well as the

statements of Defendants’ own counsel during the hearing on December 29, 2010, clearly support

the Plaintiffs’ position that there is no justification for requiring a trip to North Carolina to download

the GPS by a forensic laboratory and that the parties can accomplish the same locally.

Respectfully submitted,

 /s/ Robert D. Peltz                 
Ira H. Leesfield
Florida Bar No.  140270
Robert D. Peltz
Florida Bar No.  220418
LEESFIELD & PARTNERS, P.A.
Counsel for Plaintiffs

 2350 South Dixie Highway
Miami, FL 33133
Telephone:      305-854-4900
Facsimile:  305-854-8266
Email: leesfield@leesfield.com
Email: peltz@leesfield.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on January 18, 2011, I electronically filed the foregoing

document with the Clerk of the Court using CM/ECF.  I also certify that the foregoing document is

being served this day on all counsel of record or pro se parties identified on the attached Service List

in the manner specified, either via transmission of Notices of Electronic Filing generated by

CM/ECF or in some other authorized manner for those counsel or parties who are not authorized to

receive electronically Notices of Electronic Filing. 

 /s/   Robert D. Peltz           
   ROBERT D. PELTZ
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SERVICE LIST

HOWARD ADELMAN AND JUDITH SCLAWY-ADELMAN 
VS. 

BOY SCOUTS OF AMERICA, et al
CASE NO.: 10-CV-22236-ASG

UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA

IRA H. LEESFIELD
ROBERT D. PELTZ
LEESFIELD & PARTNERS, P.A.
2350 S. Dixie Highway
Miami, Florida 33133
Telephone: 305-854-4900
Facsimile: 305-854-8266 
E-mail:  leesfield@leesfield.com
              peltz@leesfield.com
Attorneys for the Plaintiffs

FREDERICK E. HASTY, III
WICKER, SMITH, O’HARA, MCCOY, GRAHAM
 & FORD, P.A.
2800 Ponce de Leon Blvd.
Suite 800
Coral Gables, Florida 33134
Telephone: 305-448-3939
Facsimile: 305-441-1745
Email: fhasty@wickersmith.com
Attorneys for Howard K. Crompton and
Andrew L. Schmidt

WILLIAM S. REESE
WILLIAM SUMMERS
KEVIN D. FRANZ
LANE, REESE, SUMMERS, ENNIS & 
PERDOMO, P.A.
2600 Douglas Road
Douglas Centre, Suite 304
Coral Gables, Florida 33134
Telephone: 305-444-4418
Facsimile: 305-444-5504
Email: wreese@lanereese.com
           kfranz@lanereese.com
                 wsummers@lanereese.com
Attorneys for Boys Scouts of America and The
South Florida Council, Inc.; Boy Scouts of
America

GREG M. GAEBE
GAEBE, MULLEN, ANTONELLI & DIMATTEO
420 South Dixie Highway, 3rd Floor
Coral Gables, FL 33146
305-667-0223
305-284-9844 – Fax
Email: ggaebe@gaebemullen.com
Attorneys for Plantation United Methodist
Church


