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Q. What is the practice of the practice with
respect to taking vital signs, temperature, blood
pressure, heart rate, respiratory rate, is there a
standard practice here?

A Uh-~huh. Yes, there 1is.

Q. What is it?

AL Every child gets a temperature for every visit.

Every child should get a weight for every visit. Every
child gets those two things for sure. Typically, their
blood pressure and heart rate are checked on every well

visit and then on selected visits that have to do with

issues to do with their cardiorespiratery system. Okay?

Then they would get their blood pressure and heart rate
checked. Asthmatics always get a respiratory rate.
Many times those things are checked by the physician 1f

it's warranted, you know, if the MA did not have the

appropriate —- you know, she didn't de it for whatever
reason.
Q. In this graph that we're looking at --

A. Back to the graph.

Q. You might want to keep it handy. What is the
last recorded weight on here?

A. 221 pounds.

Q. And what visit does that correspond to?

A. His last wvisit.
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o.  3/27/09?

A Right.

Q. Why don't we just kind of cover the two at the
same time. Was that a well wvisit?

A, Yes.

Q. Or was that an annual physical?

A, The same thing, ves.

Q. Was there a specific thing being done in that

annual physical, in other words, were you £filling out a
form for college applications, for any activity, for a
high schoeol activity, sometimes seniors in high school
have to send in health forms and I was asking if that
was the occasion for that wvisit?

A, I don't remember if he had brcught his form

with him that day or not.

Q. If he did bring a form -~

A, I would have fiilled it out if he had brought
it.

Q. Let me finish the question, Doctor.

A. I'm sorry.

Q. If he did bring a form in and vyou filled it

out, would you put a copy of your filled out form in
youxr chart or just hand it to the patient and let him
take it?

A. Yeah. We don't necessarily keep copies of the
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Q. Under "interval HX," it says two lines down
"medications, current slash past," and it says "NEG."
assume that means negative?

A. Right.

Q. Does that mean he's not taking any medications
as of this visit on 3/27/09?

A, That means I asked him if he's taking any
medicine or he's taking any recently and he said no.

Q. And then --

AL Because this is the subjective part of the
visit. I write down what he tells me.
Q. Then we have under that "allergies," and we've

got "Pediazole"?

A. Correct.

Q. Down below that we have "dietary intake," and
across the line I can't read your handwriting where it
says "eating habits slash concerns.”

A. Yeah. That's pretty bad. It says "working on
diet and exercise.”

Q. What does that mean, "working" on it?

A, That means that we had a discussion with both
Michael and his parents about the fact that he needs to
work on eating more healthy focds and eating less
amounts, working on his portions, in other words, and

that he needs to be having an exercise program so that

I
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Q. What is

Al That ts
it's a Body Mass

Q. Did you

A. I don't
that day.

Q. Did you

BMI?

his -- basically we have a curve, so
Index and -~

do one on him?

think we calculated his Body Mass Index

ever do a Body Mass Index on Michael

Adelman?

AL I don't recall, but his certainly would have
been high,.

Q. What is "high"?

A. It would have been above ncrmal.

Q. What is
A. I mean,

yvou, but his --

"normal'"?

I could go get my BMI pyramid and show

0. Well, if we use the chart, which is Exhibit 1,

and we look at Michael's height?

A. 6¢ and a half inches.

Q. Then we
correct?

A. Uh~huh.

Q. Yes?

A, Yes,

lock at his weight, which is 221,

Uh-huh.

Q. All right. Is he literally off the chart?
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MR. PELTZ: Object to the form.
THE WITNESS: Pardon me?
MR. PELTZ: That means you can go ahead.
A. Yes. He's off the chart for weight.
BY MR. HASTY:
Q. Was he above the chart or off the chart before

March 27, 200987

A. Yes.

Q. If we go back on the weight curve, which is
Exhibit 1, --

A Uh-huh. Yes.

Q. -- and we take a look at the first reading

which is above the curve, off the chart, --

A. Right.

Q. ~- what age is he at this age?

A. Eleven and a half.

Q. The next weight charted on the curve is what
age?

A. 12.

Q. Is he off the chart on that curve?

A. He's above the 95th percentile, yes.

MR. PELTZ: Just for the record, I object to
the form of all these questions about "off the

chart."”

MR. HASTY: Well, he's not in the white
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ared.

A, We certainly don't use that terminoclogy to talk

to our kids that way.

BY MR, HASTY:

Q. I didn't suggest that you did. I'm asking you

a medical question, not how you talk to a parent or a

patient.

A. Well, I'm just saying that we don't use that
terminclogy.

Q. Okay. I understand. The next time it was

charted was what age here?
A. 13.
Q. And he is ocutside the range or off -- what I

call -~ he is on the chart, but he's not in the white

area®?
A. Correct.
Q. And the next time he is how old?
A. 14.
Q. And someone put a dot there at the very

junction of the gray and the white area, correct?

A. Yes. He's at the 95th percentile.

Q. And the next time it was charted after 14 was
when?

4. 16.

Q. Is there a reason why it wasn't charted at 157

www.uslegalsupport.com



10

11

12

13

14

15

1%

17

ls

19

20

21

22

23

24

25

27

A. I don't know. I never had to look at the day
sheet and see if he came in for a 15-year physical.

Q. At 16 what was his weight?

A It looks like he was around 200 pounds or at
200 pounds or just under.

o. And his height at 16 was?

A. About what it was at 17, about five-feet six

and a half. It was the same.

Q. And then the next time it was charted, he was
how old?
A. 17 and & half or whatever he was when he came

in for his last wvisit just short of 18. Right? 5/23/91
is his date of birth, so yes, 17 and three-guarters.

Q. Someone wrote the number there, they didn't put
a dot, correct?

A. Yes, that's right, because he was -- I mean,
they could have if they wanted to. It would be about --
let me see. Well, it's a little awkward there because
he's at the very end of 18, so she could have
approximated with a dot just like they did all the
others but she just chose not to.

Q. Well, the highest number on this graph in the
column is 210, correct?

A. Correct, so there wasn't a number corresponding

at that peoint.
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I mean, I have some kids that are -- you know,
their BMIs may not be all that bad but they really just
don't do anything. They’'re terribly sedentary and they
have a tremendous amcunt of body fat, so you really have
to look at both the BMI and the kid and their habits.

Q. You said that you could get a BMI. Do you have
to get another chart to do the BMI?

A. I just use a wheel which is over there in my --

Q. Would you get it for me?

A. sSure.

(A recess was taken, after which the following
proceedings were had:)

BY MR. HASTY:

Q. You got your wheel for your BMI?
A, I do.
Q. If we look at Michael's last charting, 17 years

and three-quarters and his weight was 221 and his height
was five-foot szix-and-a-half inches tall, what is his
BMI?

A, 36.

Q. On a BMI scale are there parameters that the
American Academy of Pediatrics recognizes as having
significance or classifications or --

A. Yes.

Q. What are they? I don't know what the
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terminology is.

A. I mean, he would be considered obese,

significantly overweight.

Q. Would he be considered morbidly obese, in your
opinion?

A. No.

Q. What is the definition you would use of

morbidly obese?

A. I mean, I don't use the term "overly obese"
with a specific BMI, but I mean I think that you -~
again, as I communicated to you previously, you look at
the percentage -- you loock at the patient and you look
at their bhody fat and you censider that terminology when
you have somebody with a BMI over 30, but you alsc look
at their amount of muscle and you look at how, you know,
£it they are.

Generally I consider that -- I reserve that
term with people for BMIs in the 35-plus range, 40. He
could have been morbldly obese 1f he didn't have muscle
on him or was very oulbt of shape. I felt like he was -~
I wouldn't consider him morbidly obese, no. He did
plenty of outdeor activities. He had broad shoulders
and he had muscle.

Q. What outdoor activities did he do?

A. As far as I knew, he did his hiking and he did
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to indicate otherwise if the patient is, you know,
obtunded or, you know, not responsive. You know, as we
come into the room as physicians, we're expected to make
an objective assessment of the general appearance of the
patient, you know, the patient's mood, the patient's
ability to communicate, the developmental side of the
patient, etcetera, etcetera, so if we find something
that's amiss more or less, then we need to indicate that
up here, and if there's nothing indicated, then it's
understood that the patient is basically fine.

Q. And on that appearance line there's nothing
circled, not alert, not active, not strong, not happy,
nothing is circled?

A. This is underlined.

Q. There are times when those words are actually
circled when you're charting, correct?

A. Yeah, so underlined or circled or either one is
considered okay.

Q. And then next to the "weight,” if we go over,
we've got the "height." Then we've got the heart rate

at 114, correct?

Al Uh-huh.

Q. Is that what the tech got or is that what you
did?

A. That's what the MA got.
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Q. And what was done about it in 20047

A, I would think --

Q. Was that your visit or Dr. Fliegenspan?

A. Dr. Paredes, Gil Paredes. P-A-R-E-D-E-5.

Q. So in 2004 it was 233, and reference range high

end of normal would have been 1807

A. Yes.

Q. So from 2004 it was 233 until the time it was
checked or rechecked in 20057

A, Every patient with a high cholestercl is given
a handout for high cholesterol which emphasizes working
on diet and they're given a list of foods that they
should not be eating that are high in cholesterol and
they're told to increase their activity levels and
discusses the benefits of exercise and reducing their
cholesterocl as well, and it indicates on -- and that was
alsc about the time that Dr. Fliegenspan sent him to
Weight Watchers as well.

Q. He sent him in to Weight Watchers in '05, not
047

A. Well, I said "about the time.” That was '04.
And then between that visit and the next visit when his
cholesterol was 211 he sent him to Weight Watchers.

Q. Was his cholesterol repeated after the 211

value from 2005 through the last wvisit of March 20087
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doctors in this practice actually operate with the

parents?
A, Yes.
Q. And 1s it also your practice and the practice

of this office to communicate with the parents when
there are significant findings and health problems?
Al Yes.
Q. Were you told about a wvisit that Michael had
with an orthopedist where he was having pain on walking?
A, No.
MR. PELTZ: Object to the form.
BY MR. SUMMERS:
Q. At any time were you told either by the parents
or by the attorney when he met with you?
MR. PELTZ: Same objection.
A. Neot that I recall.
BY MR. SUMMERS:
Q. We talked a good bit about BMI, Body Mass
Index. A Body Mass Index higher than 25 is considered

overweight; was that a correct statement?

A. Yes.

Q. A Body Mass Index greater than 30 is considered
cbese?

A, Correct.

Q. I'd like to go through and just track the Body
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A,

March 9, 2006. He had & sick visit, but he did

not have a height so we can't give you his Body Mass

Iindex.

Do'you want me to give you the next visit where

he actually had a height?

Q2.

A.

0.

Yes, sir, please.
August 13, 2004.

We're going the wrong direction there, I think.

September 28, 2007. We've been here a while. I don't

want to go backwards.

A In the chart we're going in the wrong
direction.
Q. So I show the next visit after March of '06, I

show the next wvisit of September 28, '07. I could be

wrong, but that's what I show.

A.

in here.

You're probably right. My charting is so crazy

Just give me a minute. It would be nice if it

was organized. I'm sorry. Say that date one more time.

Q.

I show a visit of September 28, '07 which is

probably --

A,

I'm sure you're right, but that's the next

logical date in here. It's 7just not -- that was a sick

visit so there's no -- and the day after that do you

have May 13, 20087

Q.

A.

Yes, I do.

That one there's a height. He didn't attend
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very regularly for his well visits apparently during

that time. Maybe he was getting physicals somewhere

else. I'm not sure. 56 and three-guarters, 200 -~ Body

Mass Index of 31 and a half.

Q. That's in May of 7087

A. Yes, sir.

Q. Now, that's gone from overweight to obese at
that point?

A. Yes.

MR. PELTZ: Object to the form.
A If that's your definition for the word.
BY MR. SUMMERS:
Q. Well, that's what we use, right, definitions?
MR. PELTZ: Object to the form.

A. Yeah. Well, we've previously talked about
that.

BY MR. SUMMERS:

Q. Well, according to the standard usage of the
term "Body Mass Index," at 31 and a half, what's the
category?

A. Obesity.

Q. And the next visit is the March 27, '08?

A. Uh-huh. Yes.

Q. And what's the Body Mass Index at that point?

A. I think we said 35 sarlier. 1'11 double-check.
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Q. And then the Medical Examiner's showed a weight
of 225. What would be the Body Mass Index with a weight
of 2257

MR. PELTZ: Object to the form and predicate.
BY MR. SUMMERS:

Q. Assume the same height.

MR. PELTZ: Object to the form and predicate.

A. The Medical Examiner, when did he do this
weight?

BY MR. SUMMERS:

Q. That would be 5/8/20087

A. And the date of death was?

Q. 5/9/2009.

MR. PELTZ: OCbject to the form and predicate.

A. About or almost 36, between 35 and 36.

BY MR. SUMMERS:

Q. A little under 36 then?

A. Yeah.

Q. And is there a category above cbese in the way

people talk about the Body Mass Index?

A. I don't use one.

Q. Does anyone use one?

A. Not that I know of.

Q. You used the word "tachycardia.” What is that?
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