Adelman et al v. Boy Scouts of America et al

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

Howard Adelman and Judith Sclawy.
as Co-Personal Representatives of
The Estate of Michael Sclawy-Adelman,

Plaintiffs,

VS,

CASE NO: 1:110-CV-22236-A8G
Judge: ALANS. GOLD

Boy Scouts of America. et al.

Defendants.
AFFIDAVIT OF JAMES v, HILELMAN, M.D.
STATE OF FLORIDA }
158
COUNTY OF HILLSBOROUGH )

BLEFORI: ME. the undersigned authority, on this day personally appeared. JAMES V.

HILLMAN, M.D.. who atter being first duly sworn. under oath, certifies that the statements set

forth in this Affidavit are true to the best of his information and belief and upon personal

knowiedge and says:

1.

T d

My name is JAMES V. HILLMAN, M.D., and | am a resident of the State of Florida, 1
am over eighteen vears of age. and I am competent to testify in matters contained in this
Affidavit.

I am board certified in Pediatrics, Emergency Medicine and Medical Toxicology. T am
the founding Medical Director for the Florida Poison Information Center, and emeritus
consultant for the Center. [ am well versed in the Medical Toxicology and Emergency
Medicine in regards to the issues pertaining to this case.

Detendants. Howard Crompton and Andrew Schmidt retained me as an expert witness in
the above-styled case concerning Michael Sclawy-Adelman’s cause of death.

I have reviewed the following materials pertinent to this case:

Doc. 312 Att. 7



http://dockets.justia.com/docket/florida/flsdce/1:2010cv22236/360854/
http://docs.justia.com/cases/federal/district-courts/florida/flsdce/1:2010cv22236/360854/312/7.html
http://dockets.justia.com/

a. Depositions of Andrew Schmidi, Howard Crompton. Kris Leon. Chase Crompton,
Dr. William Hearn. and Dr. Ronald Bullard.

b. Photographs from the Medical Examiner

¢. Report of Coilier County Sherift®s Department

d. Report of Collier County Emergency Medical Services

¢. Records from Ochopee Fire Control District

. Medical Examiner’s Report (Collier County)

g. District Twenty Medical Examiner's records

o

h. Medical records from Ronald Bullard, M.D.

1. Boy Scouts of America Materials

J- Andrew Schmidt’s answers o initial interrogatories

k. Amended Complaint

I Incident Report of the National Park Service

m. NMS Laboratory detenmination of blood Amphetamine Panel

5. Pam familiar with the facts and issues of this case,

6. Based on my review of the above materials, Michael was obese, tachycardia and in poor
physical condition when his pediatricton authorized him to participate in all outdoor
scouting activities, His body habitus and physical conditioning may have been indicative
of diminished cardiac capacity and reserve.  Additionally, an elevated systolic blood
pressure was documented in his pediatrician’s medical records.

1. In the records from Michael’s last encounter with his Pediatrician. on March 27, 2009.
the notation concerning Michael's cardiovascular risk is recorded in that medical record
as “negative.” This “negative” cardiovascular risk notation is in spite of a body weight of
221 and a height of 66 inches. which results in 4 Body Mass Index of 33.7. which is
consistent with the delinition of chinical obesity. The records also noted elevated blood
cholesterol (as measured in 2004 and 2003) and elevated systolic blood pressure. Given

these facts, a “negative”™ cardiovascular risk was not warranted and Dr. Fliegenspan

-



9.

10.

(.

{Michael’s pediatrician) should not have signed the form attached as Exhibit A, hereto,
without first addressing these findings. By signing the form without addressing the
findings, Dr. Fliegenspan breached the standard of care.

There is no documentation of any atiempted Intervention in regard to medically
addressing these findings. Some diagnostic modalities that a treating physician might
consider would be: nutritional counseling, lipid profile studies, cardiovascular evaluation
either by referral to a Cardiologist or by having a chest X-ray (for cardiac size and lung
pathology). an ERG and cchocardiogram performed. Based on these assessments.
appropriate therapeutic interventions could have then been instituted which may have
minimized cardiovascular risk.

It is my opinion within a reasonable degree of medical probability that Michael Sclawy-
Adelman did not succumb 1o heat exhaustion and/or heatstroke, [nstead. he more likely
died from pulmonary edema and congestive heart failure sccondary 1o a possible. pre-
existing and/or concurrent cardize condition, which may have been exacerbated by
dosing of pseudoephedrine in excess of recommended therapeutic amounts in conjunction
with his diminished physical condition. However, without an autopsy a more conclusive
cause of death cannot be rendered.

Based on the foregoing. it is my opinion that Michae! Sclawyv-Adelman should not have
been medically cleared by Dr. Fliegenspan to participate in all outdoor scouting activities

as indicated on the form attached as Exhibit AL

ad
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