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certificate that you had signed?

A. Yes, it is.

MR. PELTZ: Okay. We'll mark that as Plaintiff's

Exhibit 1, if we can.

(Plaintiff's Exhibit No. 1,

Death certificate, was marked for identification.)
BY MR. PELTZ:

Q. Doctoxr, I believe you indicated in reaching that
conclusion, although you could not rule out all other
causes, that that was your opinion within a reasonable
medical probability?

MR. SUMMERS: Objection to form, leading.

A. Yes, sir.

Q. Since there was an objection, I will ask the
question this way: Was your opinion that Michael's death
was the probable result of heat stroke rendered within a
reasonable medical probability?

A. Yes, it was.

Q. And if you had to guantify how certain you were
on a scale of one to one hundred, how would vou be able
to?

A, It would be more certain than not. It would be
this side of 75 percent, if I had to. It is not, it is
certainly not without an autopsy, I wouldn't render ey

opinion to a hundred degree certainty.
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For instance, let's say I did an autopsy and I do
an autopsy on a person and then I find that they have a
massive heart infraction, I can render to a hundred degree
(sic) of certainty. In this situation, I would say it
would be closer to 75, somewhere in that.
Q. Okay. 8o is it your opinion that Michael had

died of heat stroke within 75 pexcent probability?

A, Something in that range, ves.

Q. Okay.

A. If I have to quantitate it.

Q. Attorneys ask those questions. Doctor, you and I
met -—-—

A, Yes.

Q. —— about & week and a half ago or so?

A, Yes, sir.

Q. Okay. &nd is it unusual for attorneys that are
involved in litigation, whether it is criminal or eivil,
to want to meet with you?

Al Absolutely not, our doors are open to both the
plaintiffs, defense, anybody that wants to meet, we are
open to them.

Q. And so if the attorneys for any of the defendants
in this case had wanted to meet with you, would you have
met with them?

A, Absolutely.
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A. Well, very often times when we do external
examinations, we base our cause and manner of death on
what the dead person's physician has written. Like let's
say that one of the typical things that we have is people
from up north that come down here, let's say they are from
Michigan. They don't have a local doctor.

The terminal circumstances are the person
clutches his chest, was having chest pain and passes away.
And the person had, and then we obtain the medical records
from their physician up north, in Minnesota or wherever,
and it says that person had coronary artery disease.

We go by those medical records. 5o it is not
unusual for us to base a large part of our determination
on the basis of records.

Q. Okay. And based on your review -- strike that.
You had had these —— received these records from Doctor
Bullard's office back at the time that you were deoing your
investigation —-

A, Yes.

Q. —= prior to the execution of the filling out of
the death certificate?

Al Yes.

MR. SUMMERS: Which one are we talking about, the

illegible ones or partially legible ones?

A, They are completely legible to me. You have to,
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they were received May 12, 2009. My death certificate was
generated after that.

O. And do you havé all the records you received from
Doctor Bullarxd's office together?

A, In a pack.

MR. PELTZ: Let's mark those.
(Plaintiff's Exhibit No. 3, Records from

Dr. Bullard, was marked for identification.)
BY MR. PELTZ:

Q. You were also asked some questions by
Myr. Hasty about Michael's cholestercl, and being 260 at
one point. Based on the, locking at all of the records
that you were provided by Doctor Bullard's office, did
Mr. -- did Michael's cholesterol, in fact, decrease
significantly over a number of years?

MR, HASTY: Object to the form, leading.

A, I don't recall that, but I would have to go back
and relook at the records. Cholesterol here, August 13th,
I am seeing it as 233. August, this is dated 7-28, 2005,
it was 211,

Q. Okay. Is that the most recent cholestercl
reading that is in the chart?

A, I have a cholesterol from, looks like July, let
me see the date on this one. T have 201 cholesterol, but

I don't have a date on this one. I can't make out the
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heart shuts down, our brain shuts down, our liver shuts
down, that is the definition of death. BRut in him, vyou
can see that his lungs were filling up with blood. He is
in congestive heart failure. And this is something that

was happening when he was still alive, this foam --

Q. In your opinion -—
A. ~~- but that is consistent with heal stroke.
Q. Now, you were asked a question about Claritin.

You were aware that he had had Claritin back at the time
you did your death certificate?
A. Yes, I believe I was, but as I said, I defer any
questions as to toxiecology to Doctor Hern.
Q. No, the only reason I asked was, they made it
sound like you found it out afterwards.
MR. SUMMERS: Cbjection to form.
MR. SCHEVIS: Object to the form.
BY MR. PELTZ:
Q. Now, with regard to, if someone is going to do an
autopsy, as you were describing the process, would you

have removed Michael's heart?

A, Yes.

Q. Would you have removed Michael's brain from his
body?

A. Yes.

Q. Would you have taken out all of his organs?
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A Yes.
Q. What else would you have done in an autopsy?
A, Well, in an autopsy, I would have taken ocut all

the organs. This is how we do an autopsy. I would have
examined the organs, I would have dissected the organs
thoroughly. The brain would have been examined.

We don't do partial autopsies here. Generally
speaking, we take, we keep a representative section from
each organ for the future. We keep it at least a year.

We may waive that if the person is an Orthodox
Jew, because everything has to go back with the body, but
we prefer to do that. We will take histologic sections.
In this case I would have preferred to have the had heart
examined by a cardiac pathologist. But given the fact he
was Orthodox Jewish, we may have had to waive that.

The brain, I would have preferred to have a
neuropathologist look at, But again, we may have waived
that. But 1f I was able to do a full autopsy, with no
restrictions, that is what I would have done.

Q. And you understand, don't you, doctor, that the
objections of individuals to, who are Jewish, to having
autopsies performed, has to do with their view of the body
being desecrated, as opposed to just simply having a Rabbi
prasent?

MR. SUMMERS: Objection to the form,
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MR. SCHEVIS: Obiject to the form.

A. I am aware of that. I am also aware, because of
previous situations ~- in Miami we were trained -— there
were quite a few people that were Orthodox Jewish. So we
were trained there is not an absolute prohibition, that
auvtopsies can be done.

So, you know, they can be, and we try to Work
with the family, so they understands that we are -- but
again, we also understand if they don't want to, and we
can't, basically, we don't have an absolute duty to do it.
We can't do it. We can't force it on the family.

Q. Okay. And in those cases where autopsies are, in
your experience have been done, you refer to Jewish people
who are Orthodox or Conservative, in those cases has the
autopsy been necessary to fulfill your function as a
Medical Examiner in determining the cause of death?

A, Well, yes.

Q. Okay. And in this case you were able to
complete, you were able to complete youx examination and
prepare and execute a death certificate, which has been
marked as an exhibit, without doing the autopsy?

A, I was able to do so.

Q. And just so we are clear, so the objection to
having an autopsy done on a religious grounds is not just

simply having a Rabbi present, but your understanding of
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it is, it is an objection based upon desecration of the
body? |
MR. SCHEVIS: Objection teo form, asked and
answered,
MR. SUMMERS: Obdection to form.

A, Again, I understand that the family, that is the
main concern from having read about this subject. I also
know it is not an absolute prohibition. Although I think
that there may be variations, different Rabbi's would have
different disagreements.

Q. I take it, are you familiar with the different
denominations of Judaism?

A. Not intricétely, just slightly.

Q. Okay. With an individual who -- well, strike
that. Let me show you another document, which I don't
believe we have marked previously.

MR. SUMMERS: And this is on re-recross?

MR. PELTZ: You went six times on the last
witness, so —-—

MR, SUMMERS: I will object to this line of
gquestioning.

MR, PELTZ: Whatever,

MR, HASTY: I will, too, it is outside of the
scope of direct, redirect.

MR. SCHEVIS: I Jjoin.
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A. On that, and also by locking at him, and looking
at his physical habitus, his body habitus, and his review
of records as well, by locking at those —-

MR. SUMMERS: Let him finish.

A. -- heart rate and so forth.

Q. And as far as, unlike Doctor Bullard, who had the
opportunity to actually examine his heart rate and listen
for himself, you did not have that option?

A. Absolutely, I did not have that option.

Q. You were ashked some questions by Mr. Summers
about why one person invelved in an incident may die and
other people may not. Have you been involved in cases, &as
a Medical Examiner, where therxe is an auto accident, and
there would be multiple people in the car and only one
person will die in the cax?

MR, SUMMERS: Object to form.

AL Oh, absolutely or cases where a boat crashes and
people in the boat, only one drowns, and they are the same
exact -~ let's put it this way -- they are in the same
boat.

Q. Literally and figuratively?

A. Literally and figuratively.

Q. And would it be reasonable to assume that an
individual, who is on a 20-mile hike on a day where

temperatures reach 100 degrees, that that individual,
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whether they are in good shape or, reasonably good shape
or not, may die of heat exhaustion or heat stroke?

MR. SUMMERS: Objection to form.

MR, SCHEVIS: Objection to form.

A, Could you ask me that question again?

Q. Yes. Would it be reasonable for people that are
in relatively normal shape, who are on a 20-mile hike in
one hundred degree weather, to die of heat stroke or heat
exhaustion?

MR, SUMMERS: Obijectilon to form.

MR. HASTY: Objection to form.

A, Certainly.

THE WITNESS: Don't —— would you mind not
altering my records. I think you took that blue slip
of paper.

MR. HASTY: I did, I can put it back.

THE WITNESS: You altered my records, Please
don't do that. Don't take that liberty.

MR, HASTY: All right.

BY MR. PELTZ:

Q. I just have one oxr two more gquick guestions, If
an individual suffers from heat exhaustion, does that, and
it is not treated, will that progress to heat stroke?

A, Yes.

Q. And is there some time period involved where the
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