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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

Case No. 1:10-cv-23235/HOEVELER

DAVID KARDONICK, individually and on behalf
of all others similarly situated and the generdiljm,

Plaintiff,

JPMORGAN CHASE & CO. and CHASE BANK
USA, N.A.

Defendants.

PLAINTIFFS’ SUPPLEMENTAL SUBMISSION REGARDING
MOTION TO INTERVENE

Plaintiffs are constrained to file this supplena¢rsubmission in order to clarify certain
inaccuracies and misrepresentations containedmitavants’ (Corrected) Reply in Support of
Motion to Intervene. Without a doubt, and as enadsl by the briefing on this matter, Plaintiffs
take issue with virtually all of the arguments aalved by the attempted intervenors. Most of
those disagreements, however, are best left fooedéion during the hearing scheduled for April
25, 2011. Nonetheless, the most brazen mischamatiens in Movants’ Reply demand
immediate, albeit brief, attention.

One distortion meeting this description is Movantpeated suggestion that the notice of

settlement sent to members of the Plaintiff class wm some way “rushed” as a result of the
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pending Motion to Intervene. ((Corrected) ReplypfSuMot. Intervene 2, 14 n.16.) This is
demonstrably false, as revealed by the Declaraigmed by the responsible representative of the
settlement administrator appointed by this Couts. the Court will recall, the February 2, 2011
Order preliminarily approving the underlying sattient directed that notice be delivered to the
approximately 15 million class members no latemtigoril 11, 2011. Buttressing notions of
basic common sense, the Declaration of Mr. Ronaétti, the partner at settlement
administrator Heffler, Radetich & Saitta LLP (“HEff") in charge of this project, confirms that
coordinating the dispatch of 15 million pieces afihis no small undertakingand employees of
Saitta turned to this mammoth task soon after irsei@f the Preliminary Approval OrderSeé
Bertino Decl. § 4.) Stated differently, the notiadministration process was already well
underway — with only one month remaining befores @ourt's deadline — by the time Movants
filed their belated Motion to Intervene on March2911? Even so, Heffler did not finalize the
provision of notices until April 8, 2011, or thestabusiness day before the applicable deadline.
(Bertino Decl. 1 4, 5.) Itis plain, then, thatday the Motion to Intervene somehow affected
the rapidity of notice — as Movants unabashedly- @ojust not trué.

Equally unfounded is Movants depiction of Plaifistif counsel as *“inadequate.”
((Corrected) Reply Supp. Mot. Intervene 14-15.) ldnge measure, Plaintiffs’ Response in

Opposition to the Motion to Intervene sufficientgbuts this baseless and inflammatory charge

! In addition to this enormous mailing, it was afsecessary for Heffler by April 11, 2011 to
establish a telephone system and create a welssigs $0 provide inquisitive class members
more information about the settlement. (Bertin@ID$§ 6.)

> The settlement administrator's “timeline was dnivby the Court's notice deadline, the
printer’'s schedule, and the requirements of the BdStal Service.” (Bertino Decl.  5.)

% Indeed, Mr. Bertino substantiates that he was mé@aaked to accelerate the notice process by
counsel.” (Bertino Decl. § 7.) What is more, &8 not even aware that anyone had objected
to the settlement until . . . mid-March.1d()



(see Resp. Opp’'n Mot. Intervene 3-6, 16-19, 20-22), tiltowne additional point does deserve
mention. Namely, it is of significant moment thatother class action litigation involving a
similar Payment Protection product offered by dedént credit card issuer, Movants’ lawyers
have affirmatively supported the efforts of Pldistiattorneys to serve as Class Counsgéte
Mem. Law Supp. Mot. Appoint Class Counsel at 2 Walker v. Discover Fin. Servs., Inc., No.
1:10-cv-06994 (N.D. Ill. Apr. 4, 2011) (submittesl Bxhibit 1 to this Submission). Itis, to put it
mildly, simply incongruous for Movants’ lawyers -n dhe one hand — to decry Plaintiffs’
attorneys as inadequate, yet — on the other —edgtadvocate their application to be Lead
Counsel in parallel litigation. Truth be told, thendersigned attorneys are anything but
inadequate, and Movants know it.

Consequently, for the reasons stated in Plaihfifsponse in Opposition to Motion to

Intervene and this Supplemental Submission, Movahision to Intervene should be denied.

Dated: April 22, 2011 Respectfully submitted,
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