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AQ 88A (Rev. 01/09) Subpoena to Testify at a Deposition or to Produce Documents in a Civil Action

UNITED STATES DISTRICT COURT
for the
Eastern District of Virginia

MOTOROLA MOBILITY, INC. )]
Plaintiff )
v. ) Civil Action No. 1:10-CIV-24063-Moreno/Brown
MICROSOFT CORPORATION )
) (If the action is pending in another district, state where:
Defendant ) Southern District of Florida

SUBPOENA. TO TESTIFY AT A DEPOSITION
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION

To: Internet Engineering Task Force 1775 Wiehle Ave, Suite 201
c/o The Internet Society Reston, VA 20190

E( Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify ata
deposition to be taken in this civil action. If you are an organization that is nof a party in this case, you must designate
one or more officers, directors, or managing agents, or designate other persons who consent to testify on your behalf
about the following matters, or those set forth in an attachment:

See Schedule B Attached Hereto

Place: Reston Court Reporting, 11710 Plaza America Drive, Date and Time:
#2000, Reston, VA 20190 07/25/2011 9:00 am

The deposition will be recorded by this method: _Stenographic, Videotape, andfor Audio

ﬂ( Production: You, or your representatives, must also bring with you to the deposition the following documents,
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
materiat:

See Schedule A Attached Hereto

The provisions of Fed. R, Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are
attached.

Date:  07/06/2011

CLERK OF COURT
OR (\ % )
g .
Signature of Clerk or Deputy Clerk Attorney’s signature
The name, address, e-mail, and telephone number of the attorney representing (mame of paryyy ~_ Microsoft Corporation
, who issues or requests this subpoena, are:

Curt Miner Coral Gables, FL 33134

Colson Hicks Eidson curt@celson.com

255 Alhambra Circle, PH (305) 476-7400
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Civil Action No. 1:10-ClV-24063-Moreno/Brown

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

This subpoena for (rame of individual and title, if any)

was received by me on (date)

3 I personally served the subpoena on the individual at (iace)

o1 (date) ,or

O I left the subpoena at the individual’s residence or usual place of abode with (rame)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

01 [ served the subpoena on (rame of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) sor

3 1 returned the subpoena unexecuted because ;or

O Other (specifi):

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and § for services, for a total of § 0.00

I declare under penalty of petjury that this information is true.

Date:

Server's signature

Printed name and title

Server’s address

Additional information regarding attempted service, ete:
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Federai Rule of Civil Procedure 45 (¢), (d), and (¢) (Effective 12/1/07)

(c) Protecting a Person Subject to a Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or
attorney responsible for issuing and serving a subpoena must take
reasonable steps to aveid imposing undue burden or expense on a
person subject to the subpoena. The issuing court must enforce this
duty and impose an appropriate sanction — which may include lost
earnings and reasonable attorney’s fees — on a party or attorney
who fails to comply.

(2) Command to Produce Materials or Perniif Inspection.

(A) Appearance Not Required A person commanded to produce
documents, electronically stored information, or tangible things, or
to permit the inspection of premises, need not appear in person at the
place of production or inspection unless also commanded to appear
for a deposition, hearing, or trial.

(B) Objections. A person commanded to produce documents or
tangible things or to permit inspection may serve on the party or
attorney designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all of the materials or
to inspecting the premises — or to producing electronically stored
information in the form or forms requested, The objection must be
served before the earlier of the time specified for compliance or 14
days after the subpoena is served. If an objection is made, the
following rules apply:

(i) At any time, on notice to the commanded person, the serving
party may move the issuing court for an order compelling production
ot inspection.

(ii) These acts may be required only as directed in the order, and
the order must protect a person who is neither a party nor a party’s
officer from significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

{A) When Required. On timely motion, the issuing court must
quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(i) requires a person who is neither a party nor a party’s officer
to travel more than 100 miles from where that person resides, is
employed, or regularly transacts business in person — except that,
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to
attend a trial by traveling from any such place within the state where
the trial is held;

(iii) requires disclosure of privileged or other protected matter, if
no exception or waiver applies; or

{iv) subjects a person to undue burden,

(B) When Permitted. To protect a person subject to or affected by
a subpoena, the issuing court may, on motion, quash or modify the
subpoena it it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information;

(ii) disclosing an unretained expert’s opinion or information that
does not describe specific occurrences in dispute and results from
the expert’s study that was not requested by a party; or

(iii) a person who is neither a party nor a party’s officer to incur
substantial expense to travel more than 100 miles to attend trial.

(C) Specifying Conditions as ar Alternative. In the circumstances
described in Rule 45(c)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under
specified conditions if the serving party:

(i) shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably
compensated,

(d} Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information.
These procedures apply to producing documents or electronically
stored information:

(A) Documents. A person responding to a subpoena to produce
documents must produce them as they are kept in the ordinary
course of business or must organize and label them to correspond to
the categories in the demand.

(B) Form for Producing Electronically Stored Information Not
Specified. If a subpoena does not specify a form for producing
electronically stored information, the person responding must
produce it in a form or forms in which it is ordinarily maintained or
in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One
Form. The person responding need not produce the same
electronically stored informatien in more than one form,

(D) Inaccessible Electronically Stored Information. The person
respending need not provide discovery of electronically stored
information from sources that the persen identifies as not reasonably
accessible hecause of undue burden or cost. On motion to compel
discovery or for a protective order, the person responding must show
that the information is not reasonably accessible because of undue
burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows
good cause, considering the limitations of Rule 26(b)(2){C). The
court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld A person withholding subpoenaed
information under a claim that it is privileged or subject to
protection as trial-preparation material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld decuments,
communications, or tangible things in a manner that, without
revealing information itself privileged or protected, will enable the
parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any
party that received the information of the claim and the basis for it.
After being notified, a party must promptly return, sequester, or
destroy the specified information and any copies it has; must not use
or disclose the information uatif the claim is resolved;, must take
reasonable steps to retrieve the information if the party disclosed it
before being notified; and may prompily present the information to
the court under sea} for a determination of the ¢laim. The person
who produced the information must preserve the information until
the claim is resolved.

{e) Contempt. The issuing court may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena, A nonparty’s failure to obey must be excused if the
subpoena purports to require the nonparty to attend or preduce at a
place outside the limits of Rule 45(c)(3)(A)(ii).



SCHEDULE A

INTRODUCTION

For a statement of your obligation in producing documents under this subpoena, see Rule
45(d)(1) and (2) of the Federal Rules of Civil Procedure, which appears on the final page of the
subpoena.

DEFINITIONS
1. “The Internet Society,” “you,” or “your” means The Internet Society, the Internet
Engineering Task Force, and all predecessors, subsidiaries, joint ventures, parents,
affiliates, and other legal entities that are wholly or partially owned or controlled by The
Internet Society, either directly or indirectly, and including but not limited to all past or
present directors, officers, agents, employees, consultants, attorneys, and others acting on
behalf of these same entities.

2. “Motorola Mobility” or “Plaintiff” means, collectively and individually, Motorola
Mobility, Inc. and all its predecessors or successors (merged, acquired, or otherwise),
parents, divisions, subsidiaries, and affiliates thereof, and all officers, agents, employees,
counsel and other persons acting on its behalf, or any other person or entity subject to
Motorola Mobility’s control, or which controls Motorola Mobility, including but not
limited to Motorola Inc.

3. “Person” means any natural person or individual, and any and all legal entities, including
without limitation, corporations, companies, firms, partnerships, joint ventures,
proprietorships, associations, governmental bodies or agencies, or other form of business
enterprise.

4. The terms “and” and “or” are terms of inclusion and not of exclusion and are to be
construed either disjunctively or conjunctively as necessary to bring within the scope of
these requests any documents or responses which might be otherwise construed to be
outside the scope of these requests.

5. The term “any” includes “all,” and the term “all” includes “any.”

6. The singular of any term includes the plural of that term, and the plural includes the
singular.

7. The term “concerning” means identifying, refetring to, concerning, regarding evidencing,
demonstrating, summarizing, reflecting, constituting, containing, embodying,
mentioning, pertaining to, commenting upon, connected with, discussing, describing,
analyzing, showing, comprising, or relating to in any relevant way to a particular subject,
in whole or in part, either directly or indirectly.



. “Document” shall have the broadest meaning and scope ascribed under Rule 34 of the
Federal Rules of Civil Procedure, and include all tangible things which come within the
meaning of the terms “writings and recordings,” as used in Federal Rule of Evidence
1001 and all electronically stored information. A draft or non-identical copy is a separate
document within the meaning of this term.

. “Communication” means any transmission, exchange, or transfer of information by any
means regardless of content, format and medium.

. “Identify” or “identity” with respect to communications means providing the following
information: (a) the identity of the person(s) creating such communication; (b) the
identity of the recipient(s) of such communication; (c) the date of the communication;
and (d) the nature, substance, and contents of the communication.

Documents to be Produced

. A copy of the following The Internet Society documents:

¢  Movva, R. and Lai, W, “MSN Messenger Service 1,0 Protocol”,
http://tools.ietf.org/pdf/draft-movva-msn-messenger-protocol-00.pdf, August
1999

e Day, M., Rosenberg, J., and Sugano, H., “A Model for Presence and Instant
Messaging”, http://www.rfc-editor.org/rfe/pdfrfc/rfc2778.txt.pdf and/or
http.//datatracker.ictf.org/doc/rfc2778/7include _text=1, February 2000 (RFC
2778)

o Handley, M., Schulzrinne, H., Schooler, E., and Rosenberg, J., “SIP: Session
Initiation Protocol”, http://www.ietf org/rfc/rfc2543.ixt.pdf, March 1999 (RFC
2543)

¢ Lambert, M., "PCMAIL: A distributed mail system for personal computers",
http://www.apps.ietf.org/rfc/rfe1056.html, June 1988 (RFC 1056)

s Freed, N. and Borenstein, J., “Multipurpose Internet Mail Extensions (MIME}
Part One: Format of Internet Message Bodies™,
http.//'www.ietf org/rfe/rfc2045.txt, November 1996 (REFC 2045)

e Postel, J., “Simple Mail Transfer Protocol” http://tools.ietf.org/pdf/rfc821.pdf,
August 1982 (RFC 821)

e Crispin, M., “Internet Message Access Protocol — Version 47,
http://www.ietf org/rfe/rfc1730.txt, December 1994 (RFC 1730)

e Crocker, D., “Standard for the Format of ARPA Internet Text Messages”,
http://www.rfc-editor.org/rfc/pdfrfe/rfe822.txt.pdf and/or
http.//datatracker.ietf.org/doc/rfc822/7include_text=1, August 1982 (RFC 822).




. Documents sufficient to show the date on which the above referenced documents were

made publicly available, created, and last updated by The Internet Society.

. Documents sufficient to show your policies, practices and/or procedures for creating,
updating, and making the above-referenced documents publicly available,



SCHEDULE B

INTRODUCTION
The definitions set forth in Schedule A are incorporated by reference.

Topics

You are required to provide one or more individuals who are knowledgeable and
competent to provide testimony about the following topics:

1. Your policies, practices, and procedures for creating, making publicly available,
updating, and managing the documents produced in response to Schedule A,

2. The date(s) on which the documents produced in response to Schedule A were made
publicly available by The Internet Society.

3. Your policies, practices, and procedures for making documents available through and
updating documents on the following websites:

s http://www ietf.org/
s http:/fwww.rc-editor.org/




