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popular from the dmca-makes-life-entertaming dept- b
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The Fine Print' The folowing comments are owned by whoever posted them: We are not responsible for them in any way-

storage Tool Use {Score:4, Insightiul)

by nmané4 1912054" * on Tuesday September 13, @01:37PM (£37390116) Homepage

The use of tools ¥as a significant early step in the development of huMankind Maybe- in as little as a couple million years: the big studios will be ready to be part of civilized society

Re: .
under penalty of perjury {Score:5, Interesting)

by gstoddart (321705 on Tuesday September 12, @01 45PM (#37350204) Horepauz

| would rezlly like someone to hold them to that

Yes copyright infringement is illegal But, stating under penalty of perlury that you own a copyrighted work, and clearly not having checked to see if you do  well, that should be treated with same pretty harsh legal consequences  In fact, Taybe
s0meone can spin it so that the Warmer pays the statutory damages as if they pirated the work — what s that, like 9 trillion dollars per offending file?

Hopefully Hotfile gets so™e traction on this ane
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Re:under penalty of perjury {Score:5, Insightful)
by Baloroth (2370815 on Tuesday September 13, @0155PM (#37390345

Actually- 't's worse then that- They then replaced the file (they didn* own) with links to purchase their own works- IMHO (IANAL. though! that is commercial infringement of copyright: and commercial infringement is a criminal offense- So is perjury- for
that matter

Also Wamer Bros should loose their rights under the DMCA to 'ssue takedown requests at all, since they clearly cannot be trusted to issue valid requests Make them get a court arder every single time Hopefully this will serve as a nice precedent
against automated takedown tools in the future-
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Len? v. Universal {Score:5, Interesting}
by tepples 727027 *slash2006NO@SPAMpineignt coms on Tuesday September 13, @02 00PM (£37390408) Homepage ~mal
Also, Warner Bros should loose their rights under tha DMCA to issue takedown requests at all since they clearly «annot be truste® to issue valid requests
| wonder to what extent Lenz v. Unrversal and the unclean hands doctrine ca™ be extrapolated to keep a sevice providel’s safe harbor intact wien faced with takedown requests from someone s¥spected of perjury
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Re:under penalty of perjury {Score:4, Insighiful)

by The Immutable (2459842 on Tuesday September 13, @02 25PM (237390684

Hopefully this will serve as a nice against tools in the future

Taels are Just teeis. This Bie was abused and shuuld be taken frerA the abuser, But by 8 Fisans indisates that the fael itself is Bad. This is the ather sige of the ferice ef the histarie tillng en VERS thal just beeause yeu eah 5 semething illegal
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with a tool is not reason encugh to ban it

Parent  Share
Re: antl gun Mits “ml algue Phole-heartedly ageinst that logic %
Re: e ¥hole DMCA takedown th.1g nees to be uismantled What . amoLits to 3 gunty untu proven hnocet and that's ,ust play o™ Amerlzan
Re: They could remedy the situation by providing actual evdence that they own the works- If a bill collector called me up: they'd have to prove that they do indeed own debt that (! responsible for paying ['m not sure why that shouldnt apply to
Re: Except that the bill collector industry is also riddled with abusers They can slam an entry onto all three credit reports even if it s totally bogus and its upto YOU the innocent party to clean up the mess Sure: the entry is removed: but
Re: Thats exactly why | believe the credit agencies should be subject to libel and slander charges for therr repeated demonstration of reckless disregard for the truth in anything they say In spite of many examples of debt callector
Re: This s a not a solution: but
Re: Yes. and they can also file defamation of character suits as well Its st that most peaple in that situation don't bother to learn what their nghts are But the ultimate solution (s regulation Require creditors to assume that a
Re: Kinda odd to have ane free ook per Year Here the system works 5o that if you credit rating i= changed you must be infofed about it in advance and You have couple weeks time to challenge it if the filing 's 2ronous.
Re: | rather like that setup Where is here ?
Re: That would probably be an improvement but what evidence 's appropriate?
Re: Aiso, Wamer Bros should loose therr nghts under the DMCA fo 'ssue takedown requests at afiCant we just send the guy who signed the notices to jail?
Re: | fully expect Warner Brothers to plaad net guilty by reason of corporate insanity” - they have strong supporting evidence!
Re: Defense Your Honour | ask for an adjournment an the grounds that the prosecution * Jawyer is a cartoen rabbit.
Re: DMCA has not been violated.
Re:under penalty of perjury {Score:5, Informative)

by crankyspice (53953) on Tuesday September 13, @01:58PF 437380388)

The DMCA's penalty of perjury language only applies to the statz Tent that the author is “authonzed to act o behalf of the owner of an exclusive right that is allegedly |nfr|nged." 17 USC 512(c)(3YANv)
(Fthp S EEpySight gmeititla | TiEchap § NiFs#3d reopyright.gov] .

If | wark for Consolidated Pictures, which owns the nights to the ™ovie The Carro Goose: &nd | send a DMCA take*lown notice on the file MSDN_Preview_WinNT_Cairo-{g00s3}.rax, &nd state under penalty of perjury that | am authonzed to act on
behalf of the owner of the exclusive rights in The Cairo Goose, I fine, even though upon closer inspection the RAR file is, on its face, obviously not a copy of #y eployer's “lotion piclure, (It's soMeone else’s copyright to enforce. ,}}

To be clear ™ not saying [in a DMCA takedown) that | own the rights to that file/ '™ iden(ifying awerk (The Ca'ro Goose), saying under penalty of perjury(hat I™ author'zed to act on behalf of the rights holder of that work (7he Catro Goose!, and, not
under penalty of Pelury. that | have a gaad-faith belief that the file in Guestion is a copy of The Ca'ro Goose.

Note that £12(f) does provide liability for any da**ages, including costs and attorneys fees: incurred by the alleged infringer” when a DMCA i Materially Pisrepi [s] infinge™ent

Also 512(g! provides for reinstate™ent of content upon counter-notification where there was a "Mistake or Misidentification of the Material
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Re: Tobe clear I'm not saying (in a DMCA takedown) that | own the rights to that /file/- I'm identifying a work (The Caire Goose} saying under penalty of perury that im authorized to act on behalf of the rights holder of that work (The Cairc Goose
Vexatious is one of my favorite words It got me out of a bad non-compete | think the if you plan on continuing start saving all your emails and the potential cost of discavery helped
Rei USC17 512 (a)(3)(viy The statement here is referring to the DMCA notice Guess what. if you e filing them for things that clearly arent the work youre claiming: then it= an act of perjury What exactly the punishment 15 for that. | do not

Re_ Not-checking filenames and not-verifying the claimad filas does not strike me as goed faith-"And | m skeptical that authorized to act on behalf of the owner of an exclusive right that i¥ allegedly infinged

Re’ | have worked for an ISP Abuse department and routinely had to enforce DMCA
Re. No it actually doesnt See the court's opinion in Ross: © MPAA no 03718034 (December 1. 2004) (http /faww steptos com assets/attachments/1740 pdf [steptoe com]), where the proprietor of InternetMovies co'f! "urge[d the Sth Circuit] to
Re* Nope it should be more like the current “challenge system in tournament tennis: Make it so that WE can take down as many genuine falations as they like Put thres false takedowt’s in a month should be “onsidered abuse of the

Re:under penalty of perjury {Score:5, Informative)

by Bricalah BNIEESS o Tyesday September 13, @O2-04PM (#37390462)

It is apparent what is happening

The studios are using the results of s*ple kdyword searches to trigger takedowns: As an exa'™ple, while claimin} to re™ove files that are copies of the *ovie “The Box" Warner re"™ved several files related to the alternative cancer treaf™ent book
“Cancer: Out Of The Box" Ancther title deleted l)y Warner was ‘The Box that Saved Britain®, a production of the BBC, nat Warner

Ifthe studios want Hotfile to spend ti™e and resources ta stop aiding in the distril of the: studios hted content then it 's also the studins respansibility to spend their owr! 1iMe and resources to correctly identlfy their copyrighted content
Parent  Shars

Re: More importantly: fenury is a FELONY ¢nminal offense while copyright infringement can a criminal or civil offense The robosigners of the complaints should be charged as criminals lsnt it telling that the same organizations that are pushing to
Re: Either that- or make them fill out an almest unreadable captcha and make them wart at least 2 Tinutes before each delete to make them prave that they actually took the time ta read the full name of the file they're delsting (instead of using a

| think we also need by (Score:1) sue them for also all the posstble content we may have downloaded and lost on
& What about creating content with those search terms Instead of The Matrix_how about m ™y of "The Matnx" and essays on Eastern philosophles in the movie Wait for them o rabo-take-down- and then sue
Interference with Contracts {Score:d, Intsresting)

by Tekfactory (937036} on Tuesday September '3 @0 52PM (#37390294) Horrzpspe

The article states loss of accounts and goodwill “ut a software publisher was using hotfile to distribute his freeware app and Wamer deleted his files

Hopefully Hotfile has the Honey to go the distance on this ane nd not settle aut of court

Hopefully the judga won't let Warner and the other four studios drop the case so no precedent can be set.

| ™¥Ght al*ast buy that Warner was using a piece of software and a seript and Made sof*e ™istakes, biu that the "istakes got warse after they were notified that is negligence

Too bad they won't get finad MAFFIAA iMaginary "UThers How ™any freeware downloads didn't happen because they deleted the file, Tust have been Millions at $750 a piece right?

Share

Cloning blues Was it a clone of a video game published by Williams Atan Games- Tengen- or Midway? Because Warner might be under the impression that say a video game with the same rules as Joust or Klax infringes Wamer's copyright in
Re: their reg exps would have probably hit even doshox WB bought the semvice to wéed out those files from some lazy lazy lazy bastards who probably billed WB by the amount of files lose luse far e*eryone except those lazy bastards
Re: You cant copyright the rules of a game

Re: | am aware of that The Tetris Cormpany 1s™" (hence Tefns ¥. BroSocra) and apparently neither are some cother publishers of some early 1980s arcade games
Re: Ooh videogame clone” lawsuits! Ding-dong! That |l be the 1980s on th front porch th2y want their  well everything actually — back But they say we can keep Lady Gaga
Re: | bet Wamer claims that because it was a freeware apj* no damages can be awarded because no profit was lost
Re: [fthat where the case- | would like to see an argument to have all of Warner's commercials remaved from video based media After all commercials are free!
Re: Hotfile is suing Warner so Warmer does not have the option of dropping that case | am not quite sure how Warner managed to replace the link with a link to buying something from them  but that s a fairly senous charge (and one | have no
Re: In the Adticle (I know new here- stcj they state the Hotfile case is in response to 5 Studios si*ig Hotfile So | want both Hotfile te vigoureusly pursue their legal claim- and the 5 studios suing Hotfile to not be allowed to drop their original suit if it

Replacement Links {3core:5, Interesting)

by TurdBEE IS of Tyesday September '3 @01.52PM |#37390306) Jowmal

Near the end of the article it is mentioned that files taken down by the tool were replaced with links to legally pracure sif™iler works fia™ Warner Bros
Just to clarify any Tisunderstandings afiout what this meant(E™phasis Mina/
Hatfile suspects that the overfroad takedowns were not anly an atte'™ pt to prevent copyright inﬁinge"'ent but also a schee to Make profits Wamer proposed to Hotf'e an affillate deal where content that was taken down would be

replaced with links to movie stores where users could buy Warner movies. More takedowns thus means more potential revenue.

"Warner had an econofic Motive to make these Misrepresentations: As noted above in early 2010 Warner proposed a busness arrange™ent with Hotfile wherel)y Warner sought to present eca™Merce links to Hotfile users wha Tight purchase a
Warner file for Warners profit in place of links that Warner had deletad using its SRA"

Share

Re: The problem 's on Slashdot the anly weirdo who actually RTFA was Fnord666 My hypothesis You could post a dupe of any Slashdot story with an appropriately tweaked summary and produce similar kneelerk respanse comments in the

A proposed solution {Score:5, Insightful)

oy eaiiemsitl (0F100) on Tuesday September 13, @0 57PH (4371903721 Horr2psge
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This should h®ppen more often! {Score:5, Insightiul}

by Arian Lopez (2675) on Tuesday September 13, @01'58PM (#37390384) Homerags

The DMCA gives copyright holders the power to take down content based on little mare than their say so- It is therefore very Important that making bogus DMCA claims carry penalties commensurate with the damage (both moral and monetary) suffered by
those whose content is taken down by means of fraudulent or negligent copyright claims

Share

Re: On the bright side it Means you can fils DMCA takedowns for cantent named ReTately Si

Warner Bros: too much maney to care {Score:3)

by sidshdork (755837 on Tuesday September |3 @02 02PM (437390436

Avaliant effort on Hotfile's part but they'd have better lu™k pulling hairs out of a honeybadger's ass than getting that lawsuit to stick

Anti] Plraoy Tool and M) Surprise (Score:2)

on Tuesday September ' 3 @02:03PM 1#37390450) %

According ta the complaint. Warnsr systematically misused the anti-piracy takedown tool (SRA) Hotfile had built for them.

So Hotfile built a tool called SRA (which stands for Special Rightsholder Account? Go figure-) that Warner uses to take down whatever it wants without Hotfile having to get ""lved |5 anyone surprised that Warner then took down whatever they thought
might in some way shape or form relate to something that they do hold the copyright ta?

Share
Re: It is surprising that Warner took down open source software that has no relations to its copyright content | assume that other movie studios have s ilar agree Tents with Hotfile and they seem to be following the ules fine- If the allegations are
Re: It see™s surpnsing that Wamer was quite so reckless about it Although exactly what the thaughts ar of vanous indiduals within  co™any we can only spaculate

*BLECEP* FAIL! {Score:5, Informative)

by snugge (226110" “n Tuesday September 13, @02 04PM (#3735046.

from the faq
Q Can | search the Haotfile server for certaln files?
A No- Hatfile protects the privacy of our users- Only the person storng a file on Hotfile gats the dawnload link That person decies who should have access to the link A file can anly be downloaded f the download link details are known

it should read

Q.Can | search the Hotfile server for certain files?

A Yes Hotfile do not protect the privacy of aur users_ All major Hollywood Companies get acces to your download linf. These companys decides who should have access to the link They can download and loof at your private files as they wish They can
choose to delete your files.

Share
Re:"BEEEEP” FAIL! {Score:2)

by Anonymous Coward on Tuesday September |3 @03:02P1 (#3738 098

That s likely not how it happened How many hotfile links can you find on the internet for all who visit the site?

Answer Quite a few

Without being explicitly told otherwise: 1'% not really fair to assume hotfile s shal‘ng the info with pecple in ways it claim® it doesn't

Parent  Sharg

Re:*BEEEEP* FAIL! {Score:1)

by Znonymous Caward on T'esday September 13, @03 25PN (#37391400

AFAIK, the copyright tool requires the studlos to have the link to be able ta delete it- They can't make them up or look them up: they re mast probably scraping some sites and not caring what links they get

Parent  Share

) Re:"BEEEEP* FAIL! {Score:?)

by 4% (R4 o wednesday September '4: @055 AN (#37796746

You're making a hig assumption as to how it works, and | think. youre almost certainly wrong

I'd wager that all the tool allows the likes of Warner to da is to feed it a link a"d to have it take down the file at that link

Whats likly been happenin? is Warner has been mininjj the internet for Hotfile links that contain certain s and automatically submitting them to the tool

So in other words it's not that Hotfile lets the mavis |ndus(ry look at everyone's hotfile links- but that if you let the movie industry know your link by publicising it somewtie’s public on the internet- they might then take it down
There doesnt seem to be any avidence theyre g:van a free reign to lust look through all your privala files

Parent  Share

penalties {Score:d, Informative)

by meglon (1001833 on Tuesday September 13, @02 07PM (#27300504

ARG tice-tardetind:s tent:Ll [citmedial 9] The g part

PR

ity

fram [

Section 512(f) of the DMCA creates liability for knowingly making false claims in a DMCA takedown natlce or counter-natice See 17 U S C 512(f) So, if you claim in a counter-notice that your cantent does not infiinge the complaining party’s copyrighted
wark while knowing this to be false then the copyright owner can win damages from you including court costs and attormeys fees stemming from your wrangful counter-notice Note however: that this provision also works against a person or company
sending a wrangful takedown notice If sumeone claims in a takedown natice that you are infringing their copyrighted material while knowing this to be false then you can win damages from them in a lawsuit In recent years- the targets of wrongful
takedowns have fought back and won damages and favarable settlaments from and ies sending bogus notices- For instance: in Online Policy Group v Dlebald Inc 337 F Supp 2d 1195 (ND Cal 2004) two students and
their ISP sued voting machine manufacturer Dlebald after it tried to use DMCA takedown notices to disable access to Internet postings of the company's leaked intemal email archive. The court granted summary judghent to the students and ISP on their
claim, finding that portions of the email archive were so clearly subject to the fair use defense that “[n]o reasonable copyright holder could have believed that [they] were protected by copynight.* According to the EFF, Diebold subsequently agreed to pay
125,000 in damages and fees to settle the lawsuit. For ancther example, see Crook v. 10 Zen Monkeys in our legal threats database. Someone who has sent a baseless takedown not'ce about your content may e more inclined to back off if you remind
him or her about sectlo™ 512(f) of the DMCA, in addition to sending a counter-notice.

Share

D

Re: Does *knowingly’ still apply if the process 1s automated? They FrolaPly just search on the titles of thewr mowies and have a scnpt takedown every hit
Re: Easy enough to find out If any internal memo references the ™ ere concept of accuracy being less than perfect  then they know there will be false positives in the Mix At that point they KNOW a percentage will aseless
Re: Its warse than that Hotfile notified the'™ they were taking down files that weren't theres and they kept doing it

They should forget about money (Score2} and demand an actual nal for perury with ciminal penalties The law says it 15 perury and Warmner Mros has comnitted it More importantly as per the article: only a single person at Warner was legally
Re: put WB in prison? how does that work? the bozos who were working them? that would send a nice message at least
Re: If only there were so'™e law specifically created for going after cormupt organizations  [wikipedia org]
Re: Exactly what | was thinking either thi* was some lone wolf” messing with Hotfiles  or there was some collusien to engage in willful violation of federal |5
Ba: | fulry sxpect tham 16 aliew Bugs Burny (& ere the s3ntenee &r thelr baram

| be interesting to see how Warner handles thi®
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http:/lyro.slashdot.org/story/11/09/13/1811250/hotfile-sues-warner-bros-over-abuse-of-takedown-tool
Re: Nope. the BMCA is mere stupidly written than you thinj; it is It's only perjury if you file a taj edown claiming a file is something you don't have the nghts to (i e | send a takedown request for a Disney movie. which | dont hold nghts to ) There is
Re: n this context perury might also pe part of the existing agreement betwsen hotfile and WB.in the normal process WE sends notice to hotfile wha then has to ook at content and make a judgement ta pull or counter in this process it looks like
Re: which is exactly what happened in this case. assuming you agree that Warner's agznt knew or should have known that therr automated tool was subject to error
Re: Mope they had the rights they claimed to have The fact that the files they wanted taken down had nothing to do with the films they had rights to is irrelevant to the letter of the DMCA Though hopefully the judge will be unamused enough to
*similar* works? {Score:1) The tool replaced files with links to “simjlar® woris. or were they the *same” works? And if they were the “same® works. does Wamer have the rights to them?
Re: So ifl use false pretense to gain otherwise unauthorized access to a protected resource or senvice and | then delete modify and insert data while utilizing that unauthorized access
Precedent cates Hotfil

s correct {Score:4, Informative)

DY gstnckler (920733' on Tuesday September 13, @04.51PM (3373527 92)

Lenz_v_Universal_Music_Carp [wikipedia org]. ci arent the same, Gut they do establish that copyright holders must exercise good faith in determining that a copyright infringerrent has actually ocurred before filing a takedown notice They
don't specifically set out what constitutes good faith, but clearly refioving itermis that siniply contained the words “The Box” wouldnt qualify given this "fair use” precedent actually included 29 seconds of copyrighted " aterial and was deerred plausible
enaugh fair use for the counterclaim to proceed

Lenz v. Unwersal Music Corp. was a 2007 case m which the US Drstct Gourt for tha Northern Drstrct of Califorrua ruled that copynght holders must consider fan use before 1ssung takedown nofices for content posted on the miemef. Stepharie Lenz
posted ori YouTube a home video of her children dancing to Prnre's song "Let's Go Crazy "{1] Universal Music Corporation (Universal) sent YouTube a takedown nottce pursuarit to the Digrtal Millenruum Copynght Act (DMCA} claiming that Lenz's wideo

vinlated their copynght in the "Let's Go Crazy” song. Lenz claimed faxr use of the copynghled matenal and sued Unwversal for mesrepresefitation of a DMCA claim The court held that s wolatior: of the DMCA Uriversal had not in good faith conswered far
use when filimg a fakedown notice

Tha court also explamed that ability for pr 1§ Grucral im pi tmg abuse of the DMCA as & means fo shfle consroversial speech.
And Usc 17 5512 [copyright gov] sub: ion (fy blishes penalties for misrepresentatiof by sither the copyright holder or the alleged infringer
Share

Re:

: Lenz estaplished Fair Use must be considering before issuing a tajedown notice but it relied on 17 USC 512(f)(1) to award Lenz darmages The plain language of 17 USC 512(f}{2) would make it so that Hotfile does not need to estaplish a

Re: Lenz did jore than establish that copyright holders ust consider fair use. in doing so. it established that the copyright holder has an obligation to determine with some lavel of certainty (i e in good faith) that a viclation has in fact occurred

Re:- No. npen source is used by kig husiness to cheaply make corporate applications Then somewhere along the line they forget that they didn't write the open source software that puilds their 'm line For instance every god damned corporate
Re: No | pelieve the foint is they are basically using the tool as a extremely rude advertising platform I'm sorry but your copy of gnoppix has peen remived py a DMCA tagedoyn can | interest you in legally purchasing a blu-ray of the matrix?
Re: What are the odds that he acted alone and without the nowledge of the studics?

Re: Oh that's what the studios will claim Or that it was this “small group” acting in collusion with each other (Although if they da that, Hotfiles could theoretically claim RICO Act wiolations.- .and go after the whole arg to track down this “colluding
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