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" INITED STATES DISTRICT COURT -

- SOUTHERN DISTRICT OF FLORIDA -

‘CASE NO. 11:20427-WILLIAMS/TURNOFF

_ DISNEY ENTERPRISES INC., '
“TWENTIETH CENTURY FOX FILM CORPORATION,
~ UNIVERSAL CITY STUDIOS PRODUCTIONS LLLP,
- COLUMBIA PICTURES INDUSTRIES, INC., and
WARNER BROS. ENTERTAINMENT INC.,,

5  2 Plamlr}j‘s

C V.

~ HOTFILE CORP., ANTON TITOV, and
'DOES 1-10. |

Defenda}'zts.

- HOTFILE CORP,,

~Counterclaimant,

A

" WARNER BROS. ENTERTAINMENT INC.,

- Counterdefendant.

PLAIN'I]FFS’ THIRD SUPPLEMENTAL RESPONSES AND OBJECI'IONS TO

DEFENDANT HOTFILE CORP 'S ]NTERROGATORY NO. 1

Pursuant to Federal Rule of Civil Proce_-dure 33 and Federal R-'ule'»of ‘Civil 'Procedurej |

26(e)(1), Plaintiffs Disney Enterprises, Inc., Twentieth Century Fox Film Corporation, Universal -

City Studios Productions LLLP, Columbia Pictures Industries, Inc., and Warner Bros.

Entertainment Inc., (collectively, “Plaintiffs™) hereby provide the following Third Supplemental




. Responses in'Part; 1 10 lnterro ,qatory Number 11in Defendant Hotﬁle Corporatlon s ( Defendant

or “Hotfile’ ) f Lrst Set of Intenogatones (the “First Interrogatones )

GENERAL OBJECTIONS

1. Plaintiffs object to the First Interrogatories to the extent that they call for the .

disclosure of information subject to the attorney-client privilege, the joint defense or common

interest privilege, the work product doctrine or rany other applicable privilege or doctrine. Any ;

inadvertent disclosure of vsuch information shall not be dee_med a waiver of the attorney-client
privilege, the joint defense or common interest p;:ivileg'e, the attorney work product immunity |
doctrine, or any other applicable privilege or doctrine. - | |

2. Pléintffs object o the First Imerfogatories to the extent that they call for thé
disclosure of communications with, facts known by, or opinions held by non—testifﬁng experts

retained pu_rs_uam or specially employed in anticipation of litigation or preparation of frial,

pursuant to Eed. R. Civ. P. 26(b}(4)B). V'Any inadvertent disc_lqéure of such information shall not. o

be deemed a waiver of the protection against discovery afforded by Rule "26(b)(4)(B) or any
other applicable privilege or doctrme |

3. Plaintiffs obJ ectto the FJIst Irxterroaatones to the extent that they call for the
dlsclosure of mforma‘aon beyond that required by the F ederal Rules of Clvﬂ Procedure or the
Local Rules of the Court

4, Plamtlffs object to the First Interrogatories to the extent that they are not
reasonably calculated to lead to the dlscovcry of adrmss1ble evidence, and are amb1guous
duplicative, vague, oppressive, harassing, overbroad or unduly burdensome.

S. Plaintiffs object to tﬁe First Interro gat_dries to the extent that they call for
information or documents created or maintained by Defendants, for information ror'i ‘documen‘ts |
already in Defendants’ i:osses'sion, or for information readily accessible to Defendants in the
public record, on the grounds that it is unduiy burdensome, oppressive, a_ﬁdharassing, and would

needlessly increase the cost of litigation. '




6. _ Pla:mtlffs Ob_] ect to the Fu‘st Interrogatorles to the ex’tent that they are not hmlted

T to tmle per1ods reasonably related f:o the mafters at issue in ﬂ]lS ht10at10n Spemﬁcally, Plam’uffs”

- object te_ the First Interrogatories to the extentth‘at they seek the production by Plaintiffs of
7 docume'ﬁts ;)r materials prepared, generated, dilplicated., »cdmmunicate¢ disiributed? of
Vtrans'mitted prior to Defendants’ commencement of eperatiens on H,otﬁle). es overbroad, Unduiy B
_Burdensome and seeking information neither relevant to this action nor likely to lead to the
dlscovery of admissible ewdence To the extent the Plamtlffs respond to the First Requests
. Plaintiffs will produce non-privileged responswe docurnents created on or after January 1, 2009,

as this date is several months prior to Defendants’ commencement of operatlons on the Hotﬁle

‘ ': ” _ web_SLte. Plaintiffs are willing to meet and confer with Defendants'regardmg mhether a search

for cloc.uments: prior to that date may be appropriate with respect 10 specific items or requests.
| 9. Plaintiffs object to the First Interrogateries to the extent they seeks ﬁnavailable
1nformat1on or mformatmn not currently in Plam’uffs possessmn custody or controL

10.  Plaintiffs object to the First Interrogatories to the éxterit that they seek propnetary '
and confidential information not relevant to this proceeding, ineluding but not limited to
. mforma’uon related to third parties. ‘ o ”

11.  Plaintiffs obJ ect to the First Interrogatones to the extent they seek the production
of confidential materials or materials- relating to the Plaintiffs’ trade secrets absent the entry of
suitable protecnve order.. | |

Plaintiffs incorporate these General Objections into each specific response as if fully set
' 7fo‘rth in each Tesponse. : |

OBJECTIONS TO SPECIFIC DEFINITIONS

1. Plaintiffs object to the Interrogatories’ deﬁniﬁon of “ID’ENTIFY” insefer-as it
exceeds a respondmg party’s obhganons under the Federal Rules of Civil Procedure.

2. Plamﬁffs ‘object to the Interrogatories’ deﬁmtlons of ‘RELATE,” “RELATES,”
“RELATING T0O,” “REFER,” “REFERR_U\TG,” as vague, unduly burdensome, and as calling for

LI



' attorney work product msofar as 1t requrres Plamtlffs to deterrmne what ¢ shoW[s]” or

ev1denc[es] apar‘ucular proposmon e ‘ N
‘3. Plamtrffs Ob_] ectto the Interrogatones deﬁmtions of The terms “PLAINTIFFS 7
“YOU,” “YOUR” or ‘THE STUDIOS” rnsofar as they seek to require Plaintiffs to provrde ;
1nterrogatory responses and mformatron for entities other than the Plamtrffs such as their
afﬁhates and their law firms in matters other than the: present action. [nformatlon in the
possession of thlrd partles, such as Plaintiffs” affiliates, agents, and outside counsel other than

counsel in the present action, is irrelevant and unduly burdensome to obtain. Plaintiffs will -~

- respond on behalf of the Plaintiff entities.

'RESPONSES AND OBJECTIONS TO SPECIFIC INTERKOGATORIES

| INTERROGATORY NO. 1:

IDENTIFY all files that were or are available through hotfile.com that YOU al[ege,
mfrmge YOUR copyrights, mcludmg each of YOUR works that YOU allege the file infringed,

identified by name and United States copyright registration number, the URLs at hotfile.com

where YOU allege that file was available, and the time period when YOU allege the file was

present on hotfile.com.

PLAINTIEFS’ SECOND SUPPLEMENTAL RESPONSE AND OBJECTIONS TO

INTERROGATORY NO. 1:

Pursuant to Fed. R. Civ. P. 26(e)(2) and the Court s Septembet 14, 2011 Order Plaintiffs
hereby provide the followmg second supplemental response to Interrogatory No. 1. Other than
the dbjections s’tated in Plaintiffs® previous responses to Interrogatory No. 1, which are expressly
ineorporeted herein, Plaintiffs’ response below supplements and supersedes Plaintiffs’ previous
responses to Interrogatory No. 1. Plaintiffs additionally ineorporat'e each General Objection and
Obj ecﬁen to Specific Definitions stated above as if set forth herein. » |

Plaintiffs further object because, in the brief period of time permitted by the Court and
the parties’ stipulation, it is uriduly burdensome and impossible as a practical matter for Plaintiffs
o 1den1if§f each .inﬁ'inging file on Hotfile.com for every Werk owned by the Plaintiffs ever since

4



' ‘_v:’Hotﬁle be gan operatmg The data necessary to ldentﬂ'y such mfrmcmo ﬁles are and hawe been

* in the possessmn of Defendants Plalntlffs only rﬁcenﬂy obtained access fo ceﬂam of those data

S repo_rds 'pursuant to Court order, and still have 1ot ~tha1ned access to thc content files

L -'.':thém'selves. Given addifional time; Plaintiffs 'Would.l.).e able to identify tnnu@era_bls a&diﬁonai_' e

" inst?tnces of copies of Plaintiffs’ works on Hotfile.com. Further, given the opportunity to review ..
the coritent ﬁleé, Plaintiffs will be ableto make a more definitive assessment of patticu_l‘ar files
- . .that appear to infringe Plainttffs‘ copyr}ight's,‘= and thus expressly reserve their right to stlppiement o
- thi s. res:;p,onsev after Defendants have produced the content files for each file identified in Schedule.
' Aereto, Fiﬁally, insofar as Defendants” own electronic records contain the iﬁ_fdrmattion sought
by this Interrogatory; particularly with respect to the dates on which each infringing file was
| ayail'abte .:_on the Hotfile Website, Plaintiffs object that this Interrogatory is an impermissible
attemﬁt to.tra‘nsfer to Plaintiffs the burden of analyzing data that Defendants can jtl'st as easily '
_ analyze themselves. o | N | |
BY EACH PLAINTIFF H\DIVIDUAILY IN RELEVANT PART |
- Subject to and without waiving the forcgomg objections, Plaintiffs state as follows:
.'.Pursuant to the schedule set by the Court and the parties’ stipulation, Plaintiffs have had only a

very 11m1ted penod of tnne to attempt to 1dent1fy instances of Platntlffs copyrighted works

. 1.ava11ab1-c QnHotﬁle.com. In addition to those identified in this response, there are innumerable

~ additional instancéé that Plaintiffs would have identified with the benefit of additional time.

Moreo‘vet, Plaintiffs have limited their response to this Interrogatory to copj,ri ghted works the
rights:td which are held by one of the named Plaintiff companies. There ére untold :numbers of
) addmonal copyrighted momon pictures and television shows the nchts to which are held b}
Plaintiffs’ affiliates that are being mfnnaed through Hotﬁle COom.

» Schedule A hereto identifies, by name and Hotfile.com URL, those files on Hotﬁk:,com
(which Plaintiffs have been able to identify in the time pérmjtted) that Plaintiffs believe
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: correspond to copies of Plamtlffs copynghted movies and telev151on shows that have been -
_ mfrmoed and/or are contmumo to be mmnged through Hotﬁle com. Pursuant to Defendants
data produeﬁen HP02835588 collectlve ly, these copyri ghted Worl\s have been infringed through
Hotfile.com more than 30 mﬂhon tlmes

Many of the files (URLS) on Schedule A have been identified threugh.data recenﬂy
produced by Defendants pursuant to Court order andi for which Defendants have not yet ,
produced 'copies‘ of the actual content files represented by the URLs. Plaintiffs have identified -
these URLs based on the infonnaiion (metedata) contained in the data produced by Defendants,
including the titles of the Works aﬁd other information about the files coritai‘neci in Defendeets’ ‘
-data. Plaintiffs heve requested that Defendants produce copies of the actual content files - |
represented by each URL identified on Schedule A, As necessary, Plaintiffs will supplement this -
Interrogatory response upon review of the conte‘nt files produced by Defendants. ” ‘

For each copyrighted workidentiﬁed in Schedule A, Schedule B hereto identifies the
Plaintiff that holds the rights to the Work and ﬂ}evcopyrig.ht registra’don number a_ssigned to the
work by the United States Copynght Ofﬁce .

With respect to the Interrogatory’s request to prov1de “the time period when YOU allege
the file was present on hotfile.com,” pursuant to Fed. R. Civ. P. 33(d), Plamtlffs refer Defendants »
to mformatmn regarding the upload date and last download date of each file in Defendants’ data.
productlon HF 0283 5 588, which contains information regardmb g when each such file was |

available.

PLAINTIFFS® TH]RD SUPPLEMENT AL RESPONSE AND OBJECTIONS TO
INTERROGATORY NO. 1: '

Pursuant to Fed. R. Civ. P. 26(e)2), Plaintiffs hereby proyide the following third
supplemental response to Interrogatory No. 1. Plaintiffs incorporate the entirety of their Second
Supplemental Response and Obj ections to Interrogatory No. 1, as set forth above. Plaintiffs

‘additionally incorpotate each General Objection and Objection to Specific Definitions stated




abeQe aé if ’set ‘forth hefeill Pleintiffe’ ieepense here supplementsrﬂ:ie pl'eeious respoﬁ’se fdr the

PIamtlffs Twentleth Century Fox F 1]m Corporatlon (“Fox™), Umversal Clty Studios Produc‘qons

‘LLLP (“Unlversal B3 Colurnbla Pictures Industnes Inc. (“Columbia™), and Wamer Bros.

Entertamment Inc. (“Warner Bros.’ ) by attachmg amended versions of Schedules A and B for

each of those Plaintiffs. '

BY FOX, UNIVERSAL, COLUlVIBIA AND WARNER BROS EACH OF THOSE

o PLA]NTIFFS ]NDIVIDUALLY IN RELEV ANT PART:

| Subject to and without waiving the foregomg Ob_] ect1ons Plaintiffs state as follows
Plamtlffs mcorporate their Second Supplemental Response to Interrogatory No. 1 in its

entirety. Amended versions of Schedules A and B are attached here. Schedules A and B contain

the information specified in the Second Supplemental Response.

- Dated: October 11,2011 By: _t Joe f%fﬁ\
o : : Duane C. Pozza
" GRAY-ROBINSON,P.A. - JENNER & BLOCK LLP
Karen L. Stetson (FL Bar No. 742937) Steven B. Fabrizio (Pro Hac Vice)
1221 Brickell Avenue Duane C. Pozza (Pro Hac Vice)
- Suite 1600 ' Luke C. Platzer (Pro Hac Vice)
Miami, FL 33131 - 1099 New York Ave,, N.W.
~ Phone: 305-416-6880 ‘ Suite 900
- Fax:305-416-6887 . Washington, DC 20001
' ‘ : S Phone: 202-639-6000
- MOTION PICTURE ASSOCIATION » Fax: 202-639-6066

'OF AMERICA, INC.

Karen R. Thorland (Pro Hac Vice)
15301 Ventura Blvd.

Building E
- Sherman Qaks, CA 91403

- Attorneys for Plaintiffs



* VERIFICATION OF COLUMBIA PICTURES INDUSTRIES, INC. .~
I _:JarEd',J‘ uss'ir.n, am a corporate Gfficer of Plaintiff C_biumbié Pictu.reé_lndu stries, Inc. and

‘am authorized (o execute this verification on its behalf.

T have reviewed Lhe interrogatory responses contained in Plaintiff’s Third Supplemental _
Responses and Objections to Defendant Hotfile Corp.’s Interrogatory No. 1. Tam ‘informéd and
believe and on that basis allege that the matter started therein are true as to Plaintiff Columbia

Pictures Industries. Inc.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on October _1i 2011, at Cuiver City  CA

Signature: /;{é;f _ j{:,rm —

2 e
‘Name (Prir'It/):/J ared: Tussim

Title: Executive Vice President,
Legal Affairs and
Assistant Secretary



- VERIF ICATION OF TWENT]ETH CENTURY F OX FILM CORPORATION

Infomlatlon n Plalntlffs "ﬂnrd Supplemental ResponSes and ObJ ections to Defendant
Hotﬁle Corp.’s Intermgatory No. I was prov1ded by me and/or gathered at my direction from
corporate records and persomlel Ihave rewewed the responses I deolare under penalty of “
perJury of the laws of the Umted States that the foregomg responses as to Plamtxff Twenneth
Century Fox Film Corporation are true and correct to tbe best of my knowledge and behef based

on my review of such mformatlon.v

Executed on October .1/ 2011 at éas @@/ﬁ‘ CA

Slgnature W.2: 1722, [ AL {8 o2
Neme (Print): ﬁomf& [ W}vee{’x

 Ttle  _ssistaat Sesvetary




VERIFICATION OF UNIV ERSA’L CITY STUDIOS PRODUCTIOI\S LLLP

T ‘Gabriela Kornzwelg, pursuant to Fed. R. C1v P. 33(b)(1) and 28 US.C.§ 1746 declare

as follows: -

T am Secretarv for Universal Clty Studios Productions LLLP On behalf of Universal
City Studios Productions LLLP, [ have reviewed the interrogatory responses contained in
Plaintiffs® Third Supplemental Responses and Objections to Defendant Hotfile Corp.’s
Interrogatory No. 1. I verify that the answers of Universal City Studios Productions LLLP
contained in the foregoing Supplemental Responses to Defendants’ First Set of Interrogatories

are true and correct to. the best of my knowledge and belief, that [ am authorized to so verify and -

that as to matters stated therein that are not within my personal knowledge I have relied upon

information prepared by persons whom I believe to be reliable, based on information and records. -
maintained by Umversal City Studios Productlons LLLP in the regular and ordinary course of its

business.

I declare under penalty of pcrjury under the laws of the United States that the foregomg is R

true and correct.:

Signature:

: Title: S 2L A_LJT“‘L'L\

=

Name (Print): C)C\Lv«ﬂka\ } (]VC’L;ZMO B



VER]FICATION OF WARNER BROS ENTERTAINMENT INC
I Amanda H1cks declare as follows

- Tam the authonzed agent for Plamtxff Wamer Bros. Entertamment Inc. 1 havc read the - ‘
. forﬁgomg Plaintiffs’ Third Supplemental Responses and Obj CCUDIIS to Defendant Hotfile Corp s

: Interrogatory No 1 a.nd know ifs contents. .

] am mformed and beheve that the matters stated in the foregomg document are true,
Executed on, Octobcr 11, 2011, at Wamer Bros. Studios, Burbank, California. »

I declare under penalty of 1 pexju.ry under the laws of the United States that the foregoing is

true and corract : - } e
| * Signature; @W@mﬂéﬁ@& U~
~ Name.. . Amanda Hicks |
Title: Manager Televmon Productlon |

Insurancc




UNITED STATES DISTRICT COURT
~ SOUTHERN DISTRICT OF FLORIDA -
CASE NO. 11-20427-WILLIAMS/TURNOFF .

_DISNEY ENTERPRISES INC.,

. TWENTIETH CENTURY FOX FILM CORPORATION

UNIVERSAL CITY STUDIOS PRODUCTIONS LLLP,
COLUMBIA PICTURES INDUSTRIES, INC,, and
WARNER BROS. ENTERTAINN[ENT INC,,

Plamtzﬁ%,

A

HOT FILE CORP,, ANTON TITOV and
DOES 1-10.

Defendants.

HOTFILE CORP.,,

Oou;zlei‘claiinar1t,

v.

WARNER BROS. ENTERTAINI\/IENT INC.,

Counterdefendant. v

CERTIFICATE OF SERVICE

I hereby certlfy that on this 11th Day of October, 2011, I served tbe foregomg Plamtlffs
Third Supplemental Responses and Objections to Defendant Hotfile Corp s First Set of
Interrogatories on all -counsel of record on the attached Service List via their email address(es) as
set forth on the Court’s CM/ECF filing system per the parties’ service agreement, as indicated on -
the attached Service List.

I furt‘her certify that I am admitted pro kac vice in the United States District Court for the
Southern District of Florida and certify that this Certificate of Service was executed on this date

at Washmg‘(on D.C.
‘vié"%ﬁ i a{}

Duane C. £ozza




* CASENO. 11-20427-WILLIAMS/TURNOFF

SERVICE LIST

' Dlsney Enterpnses, . ,et 4l v. Hotfile Corp et al
CASE NO. 1_1-CIV—20_427 W]_ILIAMS—TURNOFF :

' FARELLA BRAUN + MARTEL LLP
Anthony P. Schoenberg
tschoenberg/@fbm.com
Roderick M. Thormpson
rthompson(@ifbm.com
N. Andrew Leibnitz
~ aleibnitzz@fbm.com
 Deepak Gupta
- deupta@fbm.com
- Janel Thamkul -

‘1thamkul@fbm.com
235 Montgomery Street

' San Francisco, CA 94104

o Phone: 415-954-4400

Attorneys for Defendants Hozjf ile Corp. and

Anton Titoy
- Served via electronic mail by agreement

" BOSTON LAW GROUP
-Valentin Gurvits "

825 Beacon Street, Suite 20
Newton Center, MA 02459
. Phone: 617-928-1800

-. Fax: 617-928-1802
vourvitzi@bostonlawgroun.com

. Attorney for Defendants Hotfile Corp. and
Anton Titov
Served via electronic mail by agreement

RASCO KLOCK.
Janet T. Munn
Imunn@ rascoklock.com .

283 Catalonia Ave Suite 200
Coral Gables, FL. 33134

~ Phone: 305-476-7101

Fax: 305—476-7102

Attorney for Defendants Hozﬁle Cory p and
Anton Titov =~

Served via electronic mail by agreement









