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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
Miami Division

Case No. 11-20451-CV-JLK
Case No. 11-22815-CV-JLK (consolidated)

MILLENNIUM LABORATORIES, INC,,
a California corporation,

Plaintiff,
V.

AEGIS SCIENCES CORPORATION,
a Tennessee corporation,

Defendant.
/

ORDER DENYING AEGIS SCIENCES CORPORATION’S MOTION FOR
PARTIAL JUDGMENT ON THE PLEADINGS (DE #37)

THIS MATTER comes before the Court on Aegis Sciences Corporation’s Motion
for Partial Judgment on the Pleadings (DE #37), filed July 1, 2011. Alternatively, Aegis
Sciences Corporation seeks a stay of the above-styled case pending resolution of a related

action filed subsequently in the Middle District of Tennessee.' After careful consideration

'On August 4, 2011, the Middle District of Tennessee transferred the related case, Aegis
Sciences Corporation v. Millennium Laboratories, Inc., Case No. 11-cv-22815, to the Southern
District of Florida (DE #45), and it was assigned to Judge Ursula Ungaro. This Court has
accepted transfer of the related case from Judge Ungaro and consolidated it under Case No. 11-
20451-CV-JLK (DE #56). Accordingly, the request for stay is denied as moot. Further, this
Order will not address any arguments in the present Motion that rely on a conflict between the
first-filed case in the Southern District of Florida and the subsequently-filed case in the Middle
District of Tennessee.
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of the parties’ filings in this matter in conjunction with the pleadings, the Court finds that it
must deny Aegis Sciences Corporation’s Motion (DE #37).

Millennium Laboratories, Inc. (“Millennium”) and Aegis Sciences Corporation
(“Aegis”) are competitors in the clinical drug testing and screening market. On May 25,
2011, Millennium filed the First Amended Complaint (DE #29), alleging various causes of
action related to Millennium’s underlying claim that Aegis is utilizing unlawful business
practices to unfairly compete with Millennium’s position in the market. Aegis filed an
Answer (DE #31) to the Amended Complaint on June 13, 2011, denying the bulk of
Millennium’s claims and alleging counterclaims. Aegis now moves for judgment on the
pleadings under Rule 12(c), arguing that the Amended Complaint in its entirety is a shotgun
pleading, Paragraph 72 of the Amended Complaint violates Rule 9(b), and Count Six of the
Amended Complaint fails to state a claim for declaratory relief.

As an initial matter, Aegis argues that the Amended Complaint should be dismissed
as a shotgun pleading. This argument is entirely without merit. A shotgun pleading is one in
which each count incorporates by reference all of the paragraphs of each preceding count so
that it is virtually impossible for the opposing party to respond accordingly. See, e.g.,
Strategic Income Fund, L.L.C. v. Spear, Leeds & Kellogg Corp., 305 F.3d 1293, 1295 (11th
Cir. 2002) (“The typical shotgun complaint contains several counts, each one incorporating
by reference the allegations of its predecessors . . . ). Upon review of the Amended

Complaint in the above-styled case, it is abundantly clear that it is simply not a shotgun



pleading. Accordingly, the Court must deny the Motion insofar as it relies on the shotgun
pleading allegation.

Aegis’ remaining arguments hone in on a single paragraph of the Amended
Complaint, in which Millennium alleges that Aegis has been making false statements to
clients about the lawfulness of Millennium’s business practices.? (DE #29, §72). Aegis first
urges the Court to grant a judgment on the pleadings and dismiss all counts insofar as they
rely on Paragraph 72 of the Amended Complaint. (DE #37, at 1). Aegis goes on to argue that
the claim for declaratory relief, in particular, should be dismissed insofar as it relies on
Paragraph 72. (DE #37, at 14-16).

A party may move for a judgment on the pleadings after the pleadings stage has
closed. Fed. R. Civ. P. 12(c). When reviewing such a motion, the Court must “accept the
facts in the complaint as true and view them in the light most favorable to the nonmoving
party.” Ortega v. Christian, 85 F.3d 1521, 1524 (11th Cir. 1996). The crux of Aegis’
argument is that Paragraph 72 pleads allegations of fraud without the specificity required by
Rule 9(b);? therefore, when evaluating the Amended Complaint under Rule 12(c), the Court
should not accept the factual allegations of Paragraph 72 as true. Despite Aegis’ urging to

the contrary, when evaluating a pleading under Rule 12(c), this Court looks at the pleading

*Paragraph 72 is located in the “Factual Background and Allegations™ section of
the Amended Complaint and is incorporated by reference with regard to each of the six
counts.

*“In alleging fraud or mistake, a party must state with particularity the circumstances
constituting fraud or mistake. Malice, intent, knowledge, and other conditions of a person's mind
may be alleged generally.” Fed. R. Civ. P. 9(b).



in its entirety. In doing so, the Court finds that the Amended Complaint, including but not
limited to Paragraph 72, contains sufficient specificity in support of its allegations of fraud.
Further, taking all of the well-pled factual allegations of the Amended Complaint as true and
in the light most favorable to the Plaintiff, the Court finds that Count Six sufficiently pleads
a claim for declaratory relief.
Accordingly, having considered the parties’ filings and being otherwise advised, it is
hereby ORDERED, ADJUDGED, and DECREED that:
1. Aegis Sciences Corporation’s Motion for Partial Judgment on the Pleadings
(DE #37) be, and the same is hereby, DENIED.
2. Aegis Sciences Corporation’s Alternate Motion for Stay (DE #37) be, and the
same is hereby, DENIED AS MOOT.
DONE and ORDERED in Chambers at the James Lawrence King Federal Justice

Building and United States Courthouse in Miami, Florida on this 7th day of September, 2011.
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" JAMES LAWRENCE KING '
U.S. DISTRICT COURT
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