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AFG ADVANCE CORP., ADEL F. GARCIA JR VILLA DOLLAR DISCOUNT CORP.,
MARIA BORRERO DE BAYER, D.G.L. CORPORATION, ALEXIS GONGORA HELLEI\I 'S
DOLLAR DISCOUNT, INC YAMATSYS VARONA, PRANTA INC,, MOHAMMED F.
AHMED ALMONTE ENTERPRISES INC,, LEONARDO D ALMONTE NASER FOOD
MARKET TNC NASER A, QURAAN CLY MINIMARKET CORP LILIANA PERDOMO
FAMA DISCOUNT & DOLLAR STORE INC JUAN U J IMENEZ ROBAINA L&I CAFE

3 CORP ISRAEL SALAZAR TAMIAMI GAS INC., ANGELINA FLORES (collecttvely,

.“Defendants”) and I DOES l through 10 alleges as follows

JURISDICTION AND VENUE

1 This Court has Ju1lsd1ct1on over this act1011 pursuant to (1) 28 U S C §§ 1331 |
1338(a) and (b) and 15 U S.C. §1121, as an act10n for v1olat1on of the Lanham Act, 15 US.C. §§
1051 et seq and (11) 28U.S.C. § 1367(a) pursuant to the puncrples of supplemental Ju11sd1ct1on

2. Venue_ is proper in this _dlstr_lot parsuant to 28 U.S._C. § lSQl(b) in _that, amon_g
other thinga, Defehdants._reeide o.r are fodhd in this. judicial dis_triet and a aubstantial part oI the
events or o_mis.sions giving rise to the elainls ller'e_lrl oocur'l'ed in this jddicial' dist.rict. |

NATURI: oF THE ACTION

3. This is an act1on fo1 (1) mfrmgement of 1egrste1ed trademarks m vrolatron of
-.'_Sect1on 32(1) of the Lanham Act 15 USC § 1114 (11) false des1gnat10n of ougm and.'___ '

trademark and trade dress 1nﬁ1ngement n V1olatlon of Sectlon 43(a) of the Lanham Act 15
E US C. §1125(a), (111) uufan gcompetitlon and trademark 1nf11ngement in vrolatron of the
common law of the State of Flonda' and (1v) v1olatron of Florrda s Deceptwe and Unfa1r Trade
Pracnces Act (“FDUTPA”), Fla Stat §§ 501 201 et sag As descnbed more fully below

'Defendan‘cs have sold offezed for sale or othewvrse contnbuted to the sale of counterfelt



MARLBORO® brand cigarettes, and are therefore liable for direet and/or contributory
infringement of Philip Morris USA’s lawfully owned trademarkS and trade dress. Det‘endants’
conduct has produced _and, unless enjoined by this Court, will continue to pr‘oduce.a l_ike_lihood of
consamer confusion and deoeptron_ as .well_ as i_rrep.arable injury to Philip M_orris USA.
4, | '. For several.deoades i’hilip Morris USA has used in connection with its tobacco
- products the MARLBORO® trademark and varrous other trademarks 1ncorporat1ng the word.
'.MARLBORO® 1nclud1ng, Wlthout hmltatlon multlple va11et1es of MARLBORO@ brand
-..'crgarettes and/or the MARLBORO@ Roof De31gn trademark a pentagonal ﬁgure wrth a'
'horrzontal top and two. vertrcal 51des w1th two upwardiy and 1nward1y slopmg dragonals
(colIectrvely, the “MARLBORO@ Trademal ks”) Phrlrp Moms USA has spent substantlal
~time, effort and money adveltrslng and promotlng the MARLBORO@ Trademarks throughout
the Umted States and these marks have consequently developed srgmﬁeant goodwrll have
become drstrnctrve and have acquned secondary rneanmg
| 5._' In. an attempt to proﬁt from Philip Moms USA’s substantral 1nvestment in its
MARLBORO@ Trademarks Defendants have sold crgarettes in packagmg that bears spuuous
_ marks that are elther 1dentrcai to or substantrally 1nd1st1ngulshable ﬁom the MARLBORO@I

'Trademarks Consumels naturally would expect that cwarettes sold in packagmg that bears the |

R famous MARLBORO@ Trademarks would be manufactured hcensed or sponsored by Phrhp

B :-Mours USA or its afﬁhates However Phlhp Moms USA has conﬁrrned that the c1garettes at

issue were not manufactured hcensed or sponsored by Phlhp Morrls USA or 1ts afﬁhates and ]
are counterfelt Thus consumers are hkely to be confused and/01 dlsappomted by obtarmng._ |
counterfelt c1garettes when they 1ntended to purchase genurne MARLBORO@ brand crgatettes

. _manufactured and sold by Phlhp Moms USA or 1ts afﬁhates L o



6. As a result of Defendants actlons Phlhp Moms USA is suffenng a loss of the
ENOITOUS goodwﬂl Phlllp Morris USA created in its MARLBORO@ brand products and is
losing profits from lost sales of genuine_products. This action .seek_s perrnanen_t injunctive relief
and damages for Defendants’_ lnfl'ingernent of Philip I\/Iorris USA’s intellectual propelty r1 _gllts.

THE PARTIES

7. Pla1nt1ff Ph1hp Moms USA isa corporatzon orgamzed and ex1st1ng under the laws
'of tlle Commonwealth of V11g1n1a w1th zts p11nc1pal place of busmess at 6601 West Broad Stl eet |
: R1ch1nond Vnglnla 23230. o | o | i
| - 8. : Defendant Latm Bakery, Inc isa Flonda co1p0rat10n conductmcr busmess at I2I’5
W. Flagler Stteet MIELITII FL 33135 | . ) |
o 9. Defendant Edua1do Fernandez isan 1nd1v1dual Who res1des at 1085 W 50lll Stleet
H1aleah FL. 33012 3415 M1 F elnandez is an ofﬁcer and/or clnecto1 of Latm Bakery, Ine Who
on 1nf01mat10n and bel1ef cont1ols La’nn Bakely, Inc |
| 10. | Defendant Palmar Cafetena Inc is a Flouda cmpmatlon conduc’ung busmess at
6927 Nw 77% Avenue M1a1n1 PL 33166~2835 |
_11. Defendant Clata Marunez is an 1nd1V1duaI who res1des at 1640’? NW 82"d Place
Miami Lakes FL 33016 3476 Ms Martmez is an offlce1 and/01 director of Palmar Cafeteua
Inc who on 1nf01n1at1on and behef controls Palmax Cafetena Inc | |
._ 12 _ Defendant Woodland Investments Inc is a Flonda corp01at1on conductlng
busmess as G1anada quu01s at 4821 SW Sﬂ’ Street M1am1 FL 33134 | |
_13‘ Defendant Merlda Vlvas is an 1nd1v1dual WhO res;des at 12825 SW 104m Terrace |
.'M1arn.1 FL 33186 Ms V1vas is an ofﬁcer and/01 d1rect01 of Woodland Investrnents Inc who,

. on 1nfonnat10n and behef COI]'(IOIS Woodland Investments Inc



14. Defendant Robles Administration Corp is a Florida co_rporafion conducting
business as 12 Ave. Sunoco at 641 NW 12“‘ Avenue, Mrann FL 33 136 | |
15. Defendant Ramon Robles is an 1nd1v1dual who resides at 14989 SW 22" Street,
Mram1 FL 33 185 Mr. Robles s an ofﬁcer and/m drrectm of Robles Admmlshatlon Corp who,
on 1nf01mat10n and bel1ef controls Robles Admznrstration Cozp |
16 Defendant El Gran Shangha1 Colp 1s a Flor1da corporatllon conductmg lausrness_
as El Glan Shanghal a/k/a “El Gran Shangl” at 1225 W Flagle1 Street Mlann FL 33 135 |
._ _ :_ 17 Defendant Hehodom Hung is an 1nd1v1dual who res1des at 129 NW 59th Court N
_M1arn1 FL 33 126 4747 Mr Hung 1s an ofﬁeer and/or duector of El Gran Shanghal Corp who |
‘on 1nformat1on and behef controls El G1an Shanghar Corp | |
' 1.8. Defendant F11tanga Telrabona Inc isa Flonda cor poratlon conductmg busrness
- as “Las Palmas ” at 1100 E. 25Ih St Hzaleah PL 33013 | |
19 Defendant A1acelly Suarez is an 1nd1v1dual who 1e31des at 5460 NW 182”d Sneet
Opa Locka FL 33055 Mr Suarez is an ofﬁcer and/or dlrector of Frltanga Terrabona Inc Who
on mforrnatmn and belief, controls Frltanga Teuabona Inc. |
_ 20 Defendant AFG Advance Coaporaﬁon is .a Flonda .corporatlon c.onduetmg
. bus1ness at 4401 SW gh Stleet Mlarni FL 33 134 | | | |
| : } '._21. _ Defendant Adel F Ga101a Jr is an 1nd1v1dual who res1des at 4190 SW 138"'.-':' |
. _Avenue M1am1 FL 33175 6484 M1 Ga1c1a Is an ofﬁce1 and/or duector of AFG Advance: | _.
_-'Corporatlon Who on rnformanon and bel1ef connols AFG Advance Corporauon ;
22. | Defendant Vllla .Dollal Dlseount Co1p is a Flonda corpora‘oon conducnng |

_busmess at 1829 W. Flaglel Street M1an11 FL 33135



_23. Defendant Maria Borrero De Bayer is an 1nd1v1dual Who resu:les at 9189
Fontamebleau Boulevard Apt 13 M1am1 FL 33172 6311 Ms Borrero De Bayel is an ofﬁce1
'and/or dnector of V1lla Dollar Dlscount Corp Who on 1nforrnat1on and bellef contlols Villa
. Dollar D1scount Corp | | e
24._ _ Defendant D G L. Corporation is a Florlda corporation conductrng l)usrness as

Supe1 Cafeterla a/k/a “DGL Super Cafeteua” at 8248 W 8Eh Avenue Hlaleah FL 014

- : 25. Defendant Alex1s Gongora is an 1nd1v1dua1 Who 1e51des at 15’)5 NW 111lh Street S

:"Mraml FL 33167 Mr Gong01a 1s an 0fﬁce1 and/o1 duector of D G L C01p01at1on who on

S mformatlon and bellef contlols D. GL Corporatmn

| 26 . .Defendant Hellen s Dollar Drscount Inc is a Flollda corﬁom‘don conductmg |
.. _:.busmess at 1710 NW 7tll Street Sulte 1, Mlann FL 33125 | | | . i
o o 27 Defendant Yamatsys Valona, is an 1nd1v1dual who 1es1des at 1.007.0 SW 82“‘]
-'_.Street Mlann FL 33173—4008 Ms Varona is an ofﬁcer and/m dnector of IIellen s Dollar.
= D1scount Inc. Who on 1nf01mat1on and behef controls Hellen s Dolla1 Drscount Inc |
_2_8_.. | Defendant.Pranta Inc 15 a Florrda corporauon conductlng bu.smess as .“Colhns
Food Market ” at 7335 Colhns Avenue Mlann Beach FL 33141 N | L | _ ._ |
| - 29 Defendant Mohammed F. Ahmed is an 1nd1v1dual who re51des at 1551 NE 167“‘_:'
o _'Street Apt 216 North M1am1 Beach FL 33162 M1 Ahmed is an ofﬁcer and/or dlrector of v -
.Pranta Inc who, on 1nformat1on and behef controls Pranta Inc S | | |
30 . Defendant Almonte Enterpuses lnc 1s a Flonda .corporanon conductmg bUSIIIESIS. :

o as 71 Stteet L1quor at211 71St Street M1am1 Beach FL 33141



31 Defendant Leonaldo D Almonte is an 1nd1v1dua1 who re31des at 6985 Abbott'_ o

:_ Avenue Front M1am1 Beach FL 33141 M1 Almonte is an ofﬁcet and/01 d11ector of Ahnonte S

_'_Enterprlses Inc who on 1nformatron and behef contlols Aimonte Enterpuses Inc
- -3"2_ Defendant Naser Food Market Inc isa Florrda 001p01 atron conductmg busmess -

5 -ae “Naser Supelmalket” at 5845 NE 2ud Avenue Mramr FL 33137

5 3. Defendant Naser A Quraan is an mdrvrdual who re51des at 1200 NE 206th Stleet R

--.'Mlaml FL 33179 2017 M1 Quraan is'an ofﬁcel and/or dlrect(n of Naser Food Market Inc :_.

e who on 1nf01mat10n and behef controIs Nase1 Food Matket Inc i o

o 34 - Defendant CLY Mrnlmarket Corp 1s a Fionda cor poratlon conducttng busmess at'_

.. '.600 NE 36th Street Mtann FL 33137

i 3'5. Defendant Llhana Perdomo isan 1nd1v1dua1 who 1e31des at 9064 Carlyle Avenue | Rt

. Surf31de FL 33154 Ms Pe1d0n10 is an ofﬁce1 and/or duectoz of CLY M;mmatket Corp who o i

o '-:on 1nformatlon and behef controls CLY Mlmmatket C01 p

o 6 Defendant FAMA Dlscount & Doilar Store Inc 1s a Flonda corporatlon |

| :_conductmg busmess at 6783 SW 8th Street Mramr FL 33144

'?3. Defendant Juan U Jlmenez Robama IS an mleldual Who 1esrdcs at ]0735 SW_ _ t

. '.:-3“1 Street Mlaml FL 33174 Mr Jlmenez Robama IS an ofﬁcel and/or duectm of FAMA_'-: i S

.' DlSCOllIlt & Dollar St01e Inc who, on 1nformat10n and behef controls FAMA Dlscount &

:_Dollar Store Inc
._'3:8 Defendant L&I Cafe C01 p 1s a F londa corporatlon conductmg busmess as Latm' B

-Cafe on the Beach at 441 W 41St Stleet Mraml Beach FL 33140 S



39. Defendant israel Salazar, 1s an mdlvzdual who 1es1des at 457 Desoto Ijrlve Mrarrn_
_Spungs FL 33166 Mr Salaza1 is an ofﬁcer and/or dtrect01 of L&I Cafe Corp who, on.
_ _mformatron and bellef controls L&I Cafe Corp | | B

o 40 ' Defendant Tarrnarm Gas Statlon Inc 1s.a Flor1da corporatlon oonductlng busrness:
at 6401 SW 8”‘ Stieet Mlaml FL 33144 | | SRS

: 41 Defendant Angehna Flores rs an 1nd1v1dual who 1esrdes at 12970 SW 2"d Str eet, | '_

SR Mtamt FL 33184 Ms FIores is an ofﬁce1 and/or dlreetor of Tamlaml Gas Stat1on Inc who on”__ L

' 1nformat10n and behef controls Tarmaml Gas Inc .' S

- 42 Phlhp MOI‘i‘iS USA does not know the true names and capa01t1es of the

o '_Defendants sued as J Does 1 thlough 5 1nclu31ve and therefme sues these Defendants by sueh o

"ﬁctrtlous names Phlhp Morrrs USA wrll amend tlns Complamt to aIlege the ttue names and
capacmes of these Defendants when it aseertams the same. -

FACTS GIVING RISE TO THIS ACTION

A The Infrmged Trademarks |
. 3 Phthp Morus USA is the Umted States owner of the famous MARLBORO@ o

o 'Tlademarks undet Wthh the MARLBORO@ 01ga1ettes are sold Ph111p Moms USA has S '

: 1nvested substant1a1 tmle effort and money 1n advertrsmg and promotlng the MARLBORO@ L B

o '-'__Tradernalks throughout the Umted States The vast ma}orlty of MARLBORO@ advettlsrng and._.

_ '.promononal aet1v1t1es drsplay the MARLBORO@ Roof Des1gn Iabel trademazk and/01 a.: T

'. '_ _MARLBORO® word trademark As a resuit the MARLBORO® Trademalks are 1eportedly o
_ _amoncr the most w1de1y recogmzed trademarks in the Umted States and Phrhp MOIIIS USA has

| developed s1gn1ficar1t goodwdi in these marks Today, the MARLBORO@ brands are the most

o popular braads of 01garettes sold in the Un1ted States S



44, Phlhp Morris USA is the reg1ste1ed owner of the followmg t1adema1ks on the
Principal Reglstel of the Unrted States Patent and Trademark Ofﬁce (“USPTO”) aIl of wh1ch

are valid, subsisting and mcontestable purs_uant to 15U.8.C. § 1_(_)65:

‘Registration ~Registration - Trademark
Number . Date L '
68,502 April 14,1908 | MARLBORO -~ -
'938 510 : Juiy 235, 1972 : -MARLBORO Red Label
| _ 45._ “True and correct copres of these 1eg15trat10n certlﬁcates and computer prmtouts

IfIOI’Il the records of the USPTO are attached hereto as Exhlblts “B” and “C”

46 : Defendants are _lrkel_y t_o_ eentrn_ue to _cem_n_nt_the aets e_emplame_d of herern, and_
uriless r_es_traine.(_i_. and :enjeiaed, w111 centrrrue ;t_e do 56, all to Philip Moris 'UsAis_ 'ﬁ_.'repaaae
damage. | | o |
B. Defendants Sale of Counterfelt Clgarettes | _

' 47 | Ph1hp Moms USA manufactures crgarettes, 1nc1ud1ng the famous MARLBORO@
branct .fer. sale in the Umted States Retall estabhshments th10ughout the Umted States offer
'these CIgarettes for sale to the. adult pubhc |

_48. Between January 11 2011 and June 3. 2011 mvestlgators retalneel on behalf of
-Phllrp Morus USA purchased one or more packs of MARLBORO@ bland crgarettes flom the |

_.named Defendants retali estabhshments, whrch Phlllp Morrrs USA subsequentiy conﬁlmed to '_ '

X :'be counterfelt The dates of these purchases and brands purchased are hsted in Exhrblt “A” |

. "attached hereto Ph1hp Moms USA is mformed and beheves that Defendants have offeled and
-_.contmued to offer addrtronal counterfe1t MARLBORO@ bland crgarettes f01 sale at t11e1r reta11

establishments.



C. The leehhood of Confusmn and Injury Caused by Defendants Actlons
49. The counterfert MARLBORO@ brand c1garettes are not the same or Of the same
_quahty as those manufactured and sold by Phrhp Morus USA under the same brand name. As _

such consumers who purchase the counterfert MARLBORO® brand crgarettes are hkely 1o be

confused and/or drsappomted by obtammg counterfert 01ga1ettes when they rntended to purchase ;

y genume MARLBORO@ brand 01garettes In addmon the sale of counterfert MARLBORO@II N

' brand crgarettes is 11ke1y to cause confusron among consumers regardmg Phrhp Monrs USA’

B sponsorslnp or approval of the counterfert crgarettes As a 1esnlt of Defendants acnons Phrhp R

Moms USA is sufferlng a Ioss of the enmmous goodwrll Phlllp Morrls USA created in 1ts_:'_
:MARLBORO® brand ploducts and 1s losmg ploﬁts from lost sales of genume ploducts
 FIRST CLAIM FOR RELIEF

(For Infrmgernent of Registered Trademarks in Violation of
Sec‘non 32 ofthe Lanham Act, 15 U S C § 1114(1))

_ 50 _ . Phrhp Monls USA specrﬁcally realleges and rncor p01ates hereln by reference_
:each and every allegatlon contamed in Pazagraphs 1 thlough 49 hereof |
| : Sl'._ - The acts of Defendants alleged herern constrtute the use in connnerce W1thout the'
..'consent of l’hrhp Morr1s USA of a reproduc‘non counterfert coby 0.1 c0101ab1e 11111tatr011 of one

or more of the MARLBORO@ Trademarks in connectron wrth the sale offermg for sale =

. drstrrbutlon or advertlslng of goods whlch use is hkely to cause confusron or nnstake or to_ '_ R

".decewe. consumers and therefore 1nf11nge Plnhp Morns USA’S rights in one or more. of the_. .
._ .MARLBORO® Tradernarks in vrolauon of Sectron 37(1) of the Lanham Act, 15 U S C § .
-_1114(1) . _ : . _ _

| : 52 .Phrhlp Morus USA has no adequate 1emedy at law for the foregorng wrongful

conduct Plllllp Morus USA has been and absent 1nJuncnve 1ehef w111 contrnue to be'l- -.

" "'1rreparably harmed by Defendants actrons

'. 10



SECOND CLLAIM FOR RELIEF
(For False Designation of Origin and Trademark and Trade Dress Inﬁmgement in Violation of
Section 43(a)(1)(A) of the Lanham Act 15U.8.C. § ll25(a)(l)(A))

- 53, Plnhp Moms USA specifically realleges and 1ncorp01ates he1eln by reference
each and every allegatlon contamed in paragraphs 1 through 52 hereof.
54. The act_s of Defe_ndants alleged herein constltute the use in interstate o'omniero:e of

a word term name symbol, or devioe or any combination thereof or false designation of

ongm in conneot1on wzth the sale or offermg for sale of goods in VlOlaT.‘IOIl of secuon L

43 (a)( 1)(A) of the Lanham Aot 15 U S C § ll25(a)(1)(A) These aots of Defendants are ltkely
-to cause oonfusmn or to cause nustake or to decelve as to the afﬁhanon connectaon orl
g .assoc1atlon of Defendants Wlth Phlhp Moms USA or as to the ongm sponsmshlp or approval of
| counterfelt c1garettes by Ph1l1p Morns USA | | | |
55, Phlllp Morus USA has 10 adequate remedy at law for the f01ego1ng wrongful
clonduot Pl1111p Morus USA has been and absent 1nju11ct1ve 1e11ef w1ll contlnue to be

1rreparably harmed by Defendants aottons

_ _ THIRD CLAIM FOR RELIEF
(For Unfan Competz‘uon in V1olat10n of Florida Common Law)

56. Phlhp Moms USA spec;ﬁcally 1ealleges and 1n001porates hetem by refel‘ence
| each.and every allega‘uon contalned in palagtaphs l tlnough 55 hereof | |

_ 57 Defendants conduet as alleged above consntutes unfan eotnpetltion nnder
'Flonda common law. Defendants acts have resulted in the passlng off” of Defendants
.ptoduots as those of Phlllp Morns USA or as somehow related or assoc1ated w1th or sponsored

or endorsed by, Phillp Mom_s USA.

ST



o 58 Ph111p MOI'I‘IS USA has no. adequate remedy at law f01 the foregomg wrongfu1

.'-':co'ncl.uct Phﬂlp Moms USA has been and absent 1nJunctlve rehef wﬂl eontlnue to be 3

I n‘repalably halmed by Defendants aotlons _- ..

ARUERI I I‘OURTH CLAIM I‘OR RELIEF S
(F01 Vlolatlon of Flonda s Deceptive and Unfair Tlade Piactlces Aet
: ' Fla Stat §§ 501 201 et seq) BT

' 59 Phﬂlp Morrls USA speolﬁcally realleges and 1ncoxpo1ates heretn by 1efe1ence_:' o o

g : each and evely allegatlon contatned 1n paragtaphs 1 thtough 58 hereof

60 Defendants conduct aHeged above constltutes unfatr competttton

S _ unconsolonable aots or practtces and unfalr or deoeptwe acts 01 praonces 1n the conduot of tlade DR R

" '--'---o1 comme1oe 1n v101at10n of Flonda s Deceptlve and Unfan Tlade P1act1ces Act Fla Stat % :

S _-;r-§ 501 204

i '6 1'_ Ph111p Morns USA -as an aggneved pa1ty, IS ent1t1ed to 1njunct1ve rehef agamst:f

S o ':Defendants and those actmg in concert w1th them putsuant to Fla Stat § 501 211(1)

'[501 211(2)

S 6 Phlhp Moms USA has no adequate temedy at law for the fmegomg w10ngfu1 and '.:': i o

: ':'_contlnumg conduot Phlhp Moms USA has been and absent 1nJunct1ve 1ehef w111 contmue to '_ 3

: _":be 1nepa1ab1y halmed by Defendants aonons

5 63 Ph111p Moms USA is entltled to 1ecover 1ts attomeys fees putsuant to Fla Stat §

B .' WHEREF ORE Plamt1ff Plnhp Morus USA ptays f01 Judgment as follows
.- .. .. .. I_ (1) Defendants have v1olated Sectlon 32 of the Lanham Act 15 U S C |

: (11) Defendants have v1olated See‘uon 43(&) of the Lanharn Aot 15 U S C |




: (iii) Defendants have engaged in unfan competrtron in v101at10n of the i
eornmon law of the State of Florlda and | o
(V) Defendants’ cond_uot eon_st_ltutes unfa_i_r competitton, IIUnoonsotonab.le' acts '
.. _..or":praetices' and 'tl'nfair."and decéptiVe acts 'or ﬁr'acttces 1n the: eonduet 0t'
-..'_'.trade or connnerce 1n Vrolatron of the Florrda Deceptlve and Unfalr T1 ade
'.._Praotrees Act Fla Stat §§ 501 201 etseq ; e
' B .For an 1nJunct10n 1estra1n1ng and enjommg Defendants .and..then drs/rslorls '.
: subs1d1arres otﬁcels agents employees, and attorneys and all those persons rn.a‘ctrve concer’t or
.'_p.artlclpatron Wlth them who reeewe actual notlee of the order by pe1 sonal se1v1ce 01 othelwrse.

_ﬁom (1) purchasmg, _dlstubutmg, selhng, or offermg for sale countelfe1t MARLBORO@ brand'. |

o 'crgarettes or a331st1ng, a1d1ng or abettlng any othel person or ent1ty 1n domg so or (11) usmg the o

_ MARLBORO@ T1adema1ks or tradernarks confusmgly smnlal thel ewrth or the MARLBORO@ o 3

o _trade dress or trade dress conﬁlsrngly snmlar therewrth wrth the exeeptlon of the sale and -
- offeung f01 saie of genume MARLBORO@ cagarettes
o :_C '_ For an 01de1 1equ1r1ng Defendants to ooopelate in good fa1th w1th Phdrp Moms .

| '_3USA 1n 1ts 111vest1gat10ns of counterfert sales at then reta11 estabhshments mcludrng, _wrthout'

'_ :hnntauon by (a) permrttrng 1epresentat1ves and/01 desugnees of Ph1hp Moms USA to conduot o

_'.'_'mspeotions Wlthout I’lOtiCE: of Defendants ergarette 1nvent011es to deteumne whether any packs

: :of crgarettes bearrng the MARLBORO@ Tlademarks are counterfert and to 1eta1n possessmn of : E

i '.any such crgarettes that are detelnnned to be counterfert (b) 1esp0nd1ng to reasonabie 1equests s S o

E .f01 1nf01mat10n about Defendants supphers of MARLBORO@ brand crgarettes and (c)__'_ ._

cooperatmc Wlth Phlhp Morrrs USA’S representatlves and/01 desronees in theu mvestrgatlons of '

i .any supphers of MARLBORO@ bland mgarettes 5'3_' o

BIREY



D. For an order (i) requiring Defendants to account for and pay over to Ph111p Morris
USA all of Defendants’ profits derived from their unlawful conduct, to the full extent prov1ded
for by Section 35(a) of the Lanham Act, 15 U.5.C. § 1117(a), including treble damages whgre
appropriate; (ii) as an alternative to awarding profits under Sectién 35(35, awardihg Philip Morris
USA statutory damages as provided for by Section 35(c) of Ithe Lanham Act, 15 U.S. C. §
1117(0) and (iii) awa1d1ng Phlhp Morris USA general and spec1a1 damages to the full extent
prov1ded for by the common law of the State of Flonda and the Flonda Deceptlve and Unfa1r
| Tlade Practzces Act, Fla. Stat §§ 501 201 et seq ; | |
E. For costs of suit, mcludmg attorneys’ fees, W.here.appr@p.riaté; and

F. Grantfng such other and further relief as the Court shall deem éppropfiaté.

Dated: June 17, 2011 o
/s/ Samuel A. Danon
Samuel A. Danon -
Fla. Bar No. 0892671
Paulo R. Lima = -
Fla.'Bar No. 0064364
Camilo A. Mejia
Florida Bar No. 72187
HUNTON & WILLIAMS LLP
1111 Brickell Avenue, Suite 2500
Miami, FL 33131
Tel: (305) 810-2500
Fax: (305) 810-2460
Email: sdanon@hunton.com
Email: plima@hunton.com

- Email: 'cm'ejia@hunton com

Attor neys for Plaintiff thltp
Morris USA Inc.
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