Sifuentes v. Carnival Cruise Lines
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The Application having been submitted b
Carnival Cruise Lines ("CCL'"), and CCL ha
entered by and between CCL and Seafarer, p'
arrangements, agreements, or nnderstandilggs

-

representations, whether orally or in writing,
other terms and conditions of service. Nor shall
contrary io the agreement that Seafarer's ehpla

}j The Seafarer, VICTOR A :
agrees to work in the position of GALLEY|ST]

FARER'S
NIVAL C

y the Seafarer named below to Carnival Corporation doing business as

]

and no amendment or exceptions to this f)ro ision are valid)

GREEMENT
RUISE LINES

ving considered said Application, this Seafarer's Agreement is hereby
ursuant to the (terms and conditions set forth below. Any other
egarding terms of employment are hereby canceled and superseded,

Seafarer shall not rely upon any statements or
contrary to the Seafarer's Agreement concerning wages, tips, and

Seafarer rely pon amy representation, whether oral or in writing,
yment is at-will.

D SIFUENTES RAMIREZ, CREW # 413811
EWARD

aboard any assigned vessel operated by CCL ar any of its affiliated companies, regardless of the class or location of

the assigned vessel. CCL reserves the right tof ch
Once a Seafarer has been assigned to a vessel, he o

to a different vessel at CCL's sole discretionl CG

time without prior notice.

i
2 {This Seafarer's Agreement shall

ef

nge the Seafarer's|assigned position at any time without prior notice.
r she remaing assiéned to that vessel only, unless and until reassigned
L reserves therightto change the Seafarer's assigned vessel at any

fective upon the er'sreporting to work on an assigned vessel in

navigation; The parties agree that the empl
Agreement commencin
and continding for a period of time which shall n
shall automatically terminate without notice

ent relations between them ‘shall be governed by the terms of this
g on thedate the Seafaref first signs onbo!ird

the assigned vessel afier signing this Agreement
imum service period of 10 months. This Agreement

texceeda m
ediately upon Seafarer's unscheduled disembarkation of the assigned

vessel if Seafarer disembarks the vessel for an rea'son, including but not limited to unscheduled personal leave, iliness

or injury, for more than one full voyage. This
being unfit'or unable to serve in his or her stated

on the assigtned vessel after the commencement bf a hew voyage, he or s

be considered a member of the vessel's crew. S
actually refurns to serving in his or her stat
by the Seafarer of the age of 65 years.

Notwithstanding any other provision contai
will of eit'her CCL or the Seafarer upon del}

3. A. Seafarer's right to receive any w
the assigne? vessel's crew and serving in his or

3.B. Seafarer shall be paid the wage of $
daily rate translates toa monthly wage of $
Sunday to Saturday, consisting of 42 hours base
for a total v.fork week of 70 hours. The Seafarer sha
3.C.  Scéafarér agrees that extra overtimé is
Seafarer shall be paid$ 1.9970 USD per}
has no entiriemeut or right to work or to be assig]
an "as needed" basis. This subparagraph 3.C.
payments, quality appreciation pay, special

event
substitute for and in lieu of, extra overtime wagi:s‘

th
documented on Seafarer's or CCL's time records,T ort
comply with the CCL Wage Grievance Policy an

management or Department Head capacity. 1

arbitration of all ¢laims for wages of any type.
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er stated position while the vessel is in navigation.

our]
hed
a

ement shall alsol terminate without notice immediately upon Seafarer
sition at the commencement of a new voyage. If the Seafarer remains
he would do so as an invitee and would no longer
er's status as a member of the crew would not resume until the Seafarer
osition. This agnea!ment shall be deemed terminated upon achievement

herein, this SeaJsrer's Agreeme'nt is terminable immediately at the
y of oral or written notice of termination or resignation.

i
is conditioned |upon his or her actual signing on as a member of

14.8352 for each day of work, including overtime. This

D
450.0000 USD.EL week of work is always calculated from
time and 28 hours ov

: ime, whether overtime is worked or not worked,
Il-also be paid vacation pay at the rate of one day per eleven days worked.

time: worked in excess of 70 hours per week according to CCL's records.
for extra over?:]ne worked, but it is understood and agreed Seafarer
to work extra overtime, which is assigned at the discretion of CCL, on
| not'apply to an}! seafarer who receives gratuities or tips, bonus
and discrctiona"y payments which will be received by seafarer as a
This subparagraph also shall not apply to any Seafarer working in a
ﬁ event Seafarer | believes he or she has worked more hours than
at any earned wages of any type are due and owing, Seafarer must
Procedure, including the requirement for mandatory binding and final
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3.D. ,CCL makes no promise, guarantee or commitment, and Seafarer agrees he/she does notexpector
anticipate ' payment by CCL, of any gratuity or tip compensatiorn as wages under any circumstances. Seafarer
acknow]edges and agrees that the gratuity program| is administered by CCL and distributions to eligible Seafarers are made
at the discretion of CCL (including the amount |timing and form of piymcnt). Eligibility of Seafarer to participate within the
gratuity program and the level of participation su}:jcct to change from time to time based on CCL discretion. In the event
a Seafarer who may receive tips by virtue of highe Eosition works m}der this Agreement during a period when the ship is

out of regular service for any reason, such|as fin dry-dock, during a trans-oceanic crossing or involved in inaugural
functions, or the Seafarer is working but is nbt aboard ship, he/she is to be paid at the rate of § N/A USD
for each week of work. In the event the wage outlined in this subﬁ:aragraph is paid, all provisions of subparagraph 3.B
above, except those contained in the first sentence, will still apply with force and effect.

3.E. If Seafarer becomes ill, injured, unfit, or{unable to work during a voyage, his/her entitlement to un-earned wages
shall extend only to the end of the voyage from which Seafarer signs off duty. In the event Seafarer is signed off duty due

to iliness or injury, CCL reserves the right to provide medical treatment aboard its vessel or ashore in either the vessel's
home port, a regular port of call, or in Seafarer's home nation, lat CCL's sole option, notwithstanding the automatic
terminatio:i of this Agreement in such circumstan

3.F ‘in the event Seafarer returns to work|after this Agreement has automatically terminated pursuant to paragraph 2,
then Seafarer’s return to active duty shall be deefned to be the commencement of a new and separate Seafarer's Agreement

under the same terms and conditions set fofth herein and said tertas will be in force and effect until such time as a new
Seafarer's Agreement is executed.

3.G. The parties acknowledge and agrek that should the assigned vessel be under construction ata shipyard and
until the vessel starts navigation, Seafarer may be re quired to work on|"comandata” regime on board of such vessel for all
the duration of the construction operations or|for|a different term|as indicated by CCL from time to time. During the
“comandata” regime period, Seafarer shall peffortn his/her shipbodrd duty with the aim of familiarizing with the vessel's
facilities and organization. Forall the duratiof of the "comandata” ©egime, Seafarer will be subject to the same terms and
conditions of employment provided in this Agreemept.

3.H. If the Seafarer's scheduled work assJ ent falls during ajwet dock or dry dock, Seafarer may be signed off the
assigned vessel prior to said wet dock/dry dock and, if so, will not be under CCL's employ during said periods of time.
If the Seafarer remains on the vessel during said periods, he/ she|does so either asa business invitee or under the
"comandata” regime as specified under paragraph 3.G above until the Vessel is returned to navigation.

4. Seafarer acknowledges that as a Seafarer he/she is reqhired atall times to comply with and abide by the
assigned veéssel's rules and regulations; the Teaml Carnival Hand] ok, as well as all other oral and written rules,
regulations and standards of CCL and/ or off the operator of the aSsigned vessel and/or of the ship’s command for the

assigned vessel. Any violation of any'such riles! regulations, policies, procedures and/ or standards may result in

disciplinary action, up to and including autorhatié termination. This Agreement in no way diminishes or modifies the
Seafarer's independent duties as a Seafarer tq cognply with any stich rules, regulations, policies, procedures and/or
standards. §

5, This Seafarer's Agreement constitutes ﬂl soleand entire lemployment agreement of the parties. There are no
prior or present agreements, representations o un'derstandings, oral or written, which are binding upon either party,
unless expressly included in this Seafarer's ement. No modification or change of this Seafarer's Agreement shall
be valid or binding upon the parties unless njm: Ing and executed by the party or parties intended to be bound by it.

6. Commercial Legal Relationship. Se Erer and Cruise Line cknowledge and agree that Seafarer's employment
with CCL constitutes a commercial legal relationship between the parti'es. :
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7. " Arbitration. Except for a wage| dispute governed by CCL's Wage Grievance Policy and Procedure, any

and all disputes arising out of or in connection with this Agreement, including any question regarding its existence,
validity, or termination, or Seafarer's servic onlthe vessel, shall be referred to and finally resolved by arbitration under
the American Arbitration Association/ International Centre for Dispute Resolution International Rules , which Rules
are deemed to be incorporated by referencé into this clause. J The number of arbitrators shall be one. The place of
arbitration. shall be London, England, Monaco| Panama City, Panama or Manila, Philippines whichever is closer to
Seafarer's home country. The Seafarer and CCL mist arbitrate in the designated jurisdiction, to the exclusion of all other
jurisdictions. The language of the arbitral proceedings shall be English. Each party shall bear its own attorney's fees, but

CCL shall pay for the costs of arbitration as asses by the AAA.| Seafarer agrees to appear for medical examinations

by doctors designated by CCL in specialties refevant to any claims | Seafarer asserts, and otherwise the parties agree to
waive any and all rights to compel information each other.

8. Governing Law. This Agreement shall b governed by, and all disputes arising under or in connection with this
Agreement or Seafarer's service on the vessel khall be resolved in accordance with, the laws of the flag of the vessel on
which Seafarer is assigned at the time the causé of action acerues, without regard to principles of conflicts of laws
thereunder. The parties agree to this governihg law notwithstand g any claims for negligence, unseaworthiness,
maintenance, cure, failure to provide prompt, proper and adequate medical care, wages, personal injury, or property
damage which might be available under the lawlof any other jurisdiction.

9. Severability, If any provision, term, or ¢ ndition of this Agreement is invalid or unenforceable for any reason, it
shall be de¢med severed from this Agreement arld tqe remaining provisions, terms, and conditions of this Agreement shall
not be affected thereby and shall remain in full foree and effect.

The undersigned Seafarer has read, understands and accepts thF terms and conditions of employment as contained and
incorporated herein. It is agreed by and een Seafarer and Carnival that the parties entered freely into this
Agreement. It is further agreed by the parties that the language of the Agreement cannot be construed against the
drafter because it represents the parties' mutual and bargained for terms and conditions for Seafarer's employment. The
Seafarer acknowledges his/her separate and t dependent duty to abide by all other oral and written rules, regulations and
standards of CCL and/or the vessel's operatu} and/or the ship's colmmand.
In consideration for the offer of employment made herein, Seafarer accepts each and every term and condition of this
Agreement, including but not limited to the at will nature of the employment and the provisions and limitations of
paragraphs 2 and 3 and the arbitration/choicé of law provisions injparagraphs 7 and 8. Seafarer acknowledges that CCL
would not !ji:ve eéntered into this Seafarer's Aéree ent or otherwise employed Seafarer if Seafarer had not agreed to all
such terms and conditions. Thus, the splilicaition for employment having been accepted by CCL and the terms and
conditions 6f employment having been sgreeld bir and between bcﬁlh E.tlhe Seafarer and CCL, the u;dersigned hereby enter
ROOR - |

i
into this Seafarer's Agreement this___©H |day of APy 3
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By: By:

Seafar;!"s igature Represen@fﬁ CCL
i

VICTOR ARMANDO SIFUENTES RAMIREZ / 413811 N !
= grwo«.om SjiLvA | 28634

Print Name/Crew 1.D. Number Print Name/Crew L.D. Number
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