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I. SUMMARY AND RECOMMENDATIONS

Summary

Over the past forty years, Cuba has developed a highly effective machinery of repression. The denial of basic
civil and political rights is written into Cuban law. In the name of legality, armed security forces, aided by
state-controlled mass organizations, silence dissent with heavy prison terms, threats of prosecution,
harassment, or exile. Cuba uses these tools to restrict severely the exercise of fundamental human rights of
expression, association, and assembly. The conditions in Cuba's prisons are inhuman, and political prisoners
suffer additional degrading treatment and torture. In recent years, Cuba has added new repressive laws and
continued prosecuting nonviolent dissidents while shrugging off international appeals for reform and placating
visiting dignitaries with occasional releases of political prisoners.

This report documents Cuba's failures to respect the civil and political rights enumerated in the Universal
Declaration of Human Rights (UDHR) as well as the international human rights and labor rights treaties it has
ratified. It shows that neither Cuban law nor practice guarantees the fundamental rights enshrined in the
Universal Declaration. Cuba's obligation to respect the declaration arises from its incorporation into the
United Nations Charter, rendering all member states, including Cuba, subject to its provisions. The UDHR is
widely recognized as customary international law. It is a basic yardstick to measure any country's human
rights performance. Unfortunately, Cuba does not measure up.

Repression of Dissidents

Cuban authorities continue to treat as criminal offenses nonviolent activities such as meeting to discuss the
economy or elections, writing letters to the government, reporting on political or economic developments,
speaking to international reporters, or advocating the release of political prisoners. While the number of
political prosecutions has diminished in the past few years, Cuban courts continue to try and imprison human
rights activists, independent journalists, economists, doctors, and others for the peaceful expression of their
views, subjecting them to the Cuban prison system's extremely poor conditions. Even as Cuba released some
political prisoners early in 1998—most of whom had completed most of their sentences—continuing trials
replenished their numbers. Prison remained a plausible threat to any Cubans considering nonviolent
opposition. In the case of four dissident leaders arrested in July 1997 and only tried—for inciting sedition—in
March 1999, receiving sentences ranging fromthree and one-half to five years, the arbitrariness of Cuban
repression was starkly on display.

In the past two years, Cuban prosecutors have relied heavily on criminal code provisions against enemy
propaganda and contempt for authority (desacato) to silence dissent. During this period, prosecutors also
have tried dissidents for defamation, resisting authority, association to commit criminal acts (asociacion para
delinquir), failure to comply with the duty to denounce (incumplimiento del deber de denunciar), and the
catch-all charge "other acts against state security” (otras actas contra la seguridad del estado). Cuba's
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prisons also hold nonviolent political prisoners tried for crimes against state security, such as enemy
propaganda, rebellion, sabotage, and revealing secrets concerning state security. Individuals convicted of state
security crimes often are serving long sentences of ten to twenty years. In addition, Cuba continues to
imprison, for "dangerousness,"” scores of citizens who have not committed a criminal act and also confines
persons for "illegal exit" for attempting to exercise their right to leave Cuba.

Cuban Laws Restrict Human Rights

While Cuba's domestic legislation includes broad statements of fundamental rights, other provisions grant the
state extraordinary authority to penalize individuals who attempt to enjoy their rights to free expression,
opinion, press, association, and assembly. In recent years, rather than modify its laws to conform to
international human rights standards, Cuba has approved legislation further restricting fundamental rights. A
notable exception to this trend is the partial restoration of religious freedom. But Cuba has consistently
refused to reform the most objectionable elements of its laws. Cuba's concurrent refusal to amnesty political
prisoners and its continued prosecution of nonviolent activists highlight the critical role that Cuba's laws play
in its machinery of repression.

The Cuban Criminal Code lies at the core of Cuba's repressive machinery, unabashedly prohibiting nonviolent
dissent. With the Criminal Code in hand, Cuban officials have broad authority to repress peaceful government
opponents at home. Cuban law tightly restricts the freedoms of speech, association, assembly, press, and
movement. In an extraordinary June 1998 statement, Cuban Justice Minister Roberto Diaz Sotolongo justified
Cuba's restrictions on dissent by explaining that, as Spain had instituted laws to protect the monarch from
criticism, Cuba was justified in protecting Fidel Castro from criticism, since he served a similar function as
Cuba’s "king."

Cuban authorities go through strained circumlocutions to deny the existence of political prisoners in Cuba.
Despite his admission that Cuban law bars vocal opposition to Castro and other officials, Diaz Sotolongo
claimed that Cuba has nopolitical prisoners. He said that Cuban criminal laws only penalize conduct, but not
thought, and, as an example, distinguished between the illegality of committing an overt act in the furtherance
of a murder versus the legality of merely thinking about it. Numerous Cuban laws explicitly penalize the
exercise of fundamental freedoms while others, which are so vaguely defined as to offer Cuban officials
broad discretion in their interpretation, are often invoked to silence the government's critics. Diaz Sotolongo's
statement also is at odds with Cuba's penalizing the propensity to commit a criminal act, under the Criminal
Code's "dangerousness" and "official warning" provisions.

Cuban authorities often refer to peaceful anti-government activists as "counter-revolutionaries.” But Cuba's
invocation of a state security interest to control nonviolent dissent—for acts as innocuous as handing out
"Down with Fidel" flyers—represents a clear abuse of authority. Under Article 29 of the Universal
Declaration of Human Rights, restrictions of fundamental rights are only permissible "for the purpose of
securing due recognition and respect for the rights and freedoms of others and of meeting the just
requirements of morality, public order and the general welfare in a democratic society.” Cuba's efforts to
silence critics fall well outside these limits.

Cuba frequently denies its citizens internationally recognized due process guarantees. Cuban legislation
undercuts the right to a fair trial by allowing the country's highest political authorities to control the courts and
prosecutors, granting broad authority for warrantless arrests and pretrial detentions, and restricting the right to
a defense. Unfortunately, Cuban courts have failed to observe the few due process rights available to
defendants under the law.

The Constitution of the Republic of Cuba explicitly states that the courts are "subordinate in the line of
authority to the National Assembly... and the Council of State,” a supreme executive branch body, and that
the Council of State may issue the courts instructions. This structure robs Cuban courts of even the semblance
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of independence and impartiality. Cuba permits civilians to be tried in military courts, the independence and
impartiality of which are also in question. Cuban judges occasionally choose to try nonviolent government
opponents behind closed doors, violating the right to a public trial.

Cuba's criminal procedure allows the police and prosecutorial authorities to hold a suspect for a week before
any court reviews the legality of the detention. This clearly violates international norms requiring that a court
review any detention without delay. Equally troubling, authorities are not required to notify the accused of his
or her right to an attorney until after the court decides on the legality of the detention, which may take up to
seventy-two additional hours. Failing to notify the accused of this right until up to ten days after an arrest
denies legal assistance todetainees during a critical period and enables authorities to put undue pressure on
the detainee through interrogations or intimidation. In practice, Cuban authorities do not comply even with
the narrow provisions of this law. The Criminal Procedure Code grants judges broad latitude in determining
whether to hold suspects in pretrial detention. Judges often abuse this authority with respect to government
critics.

The Cuban constitution states that citizens have the right to a defense, but Cuba's procedural laws, the
banning of an independent bar association, and powerful, politicized judicial and prosecutorial authorities
seriously debilitate this right. Legally permitting ten-day detentions without any requirement that detainees be
notified of their right to an attorney, much less appointed an attorney, violates the right to a defense. The
government's close ties with judges, prosecutors and state-appointed or approved attorneys leave many
defendants with little hope that their attorneys can or will do anything but request a slightly shorter sentence.
In 1973, Cuba eliminated private law firms and required all attorneys who did not work directly for the state
to join "collective law firms" (bufetes colectivos). Several independent attorneys who had represented
dissidents were refused membership in the collective firms.

Although Cuba's Associations Law (Ley de Asociaciones y Su Reglamento, hereafter, Associations Law)
claims to guarantee the right of association, the law effectively bars the legalization of any genuinely
independent organization. The law requires organizations to "coordinate” and "collaborate” with a counterpart
state entity. Fulfilling this condition necessitates the group’s subjugation to the government organization, by
allowing a representative of the state entity to attend and speak at any planned or unplanned meetings;
requiring the group to notify the government entity in advance of any publications; coordinating with the
government entity regarding participation in any national or international event; regularly reporting to the
government entity on its activities; and providing prior notice of the date and hour of any meetings or other
activities.

Far from relinquishing control over freedom of expression, association, press, and movement, in recent years
the Cuban government has created new mechanisms to strengthen its repressive authority. In February 1999
Cuba's National Assembly approved the Law for the Protection of the National Independence and the Cuban
Economy (Ley de Proteccion de la Independencia Nacional y la Economia de Cuba), which took effect in
March 1999. The law created harsh penalties of up to twenty years for any actions that could be interpreted
as support for the U.S. embargo on Cuba. The new law served as the implementing legislation for a law passed
in late December 1996, the Law Reaffirming Cuban Dignity and Sovereignty (Ley de Reafirmacion de la
Dignidad y Soberania Cubanas), whichCuba described as "a response to the Helms-Burton Law.” The March
1996 Cuban Liberty and Democratic Solidarity Act (also known as Helms-Burton) solidified the U.S. trade
embargo on Cuba. In response, Cuba created broad restrictions on free expression, criminalizing even the
appearance of support for U.S. policies. In February 1997, Foreign Minister Roberto Robaina signed a
ministerial resolution creating regulations governing foreign media reporting from Cuba. The regulations
require that foreign correspondents demonstrate "objectivity, adhering strictly to the facts and in consonance
with the professional ethics that govern journalism,” or face reprimand or the withdrawal of credentials. An
April 1997 decree restricted internal movement as a purported response to public health, welfare, and public
order concerns. While these concerns may be legitimate under international human rights norms, President
Castro's statements highlighting the government's interest in minimizing "indiscipline™ and maintaining tight
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control over citizens' movement for security reasons suggest that one motive for the decree may have been
political control. While the law did not result in massive round-ups and deportations, Cuban migrants to
Havana expressed frustration that they could not choose where to live and that police demands for their
personal papers and proof of "legal” residency had increased.

Cuba retains the death penalty for several crimes and adopted it for two additional crimes in early 1999.
Human Rights Watch opposes capital punishment as an inherently cruel practice often carried out in a
discriminatory manner. Furthermore, the fallibility of all criminal justice systems creates the risk that innocent
persons will be executed even when full due process of law is respected. The Cuban legal system's serious
procedural failings and lack of judicial independence practically guarantee miscarriages of justice. Cuban law
affords convicts sentenced to death minimal opportunities to appeal their sentences. Cuba's reliance on the
Council of State—an entity presided over by President Castro, selected by the Cuban National Assembly, and
considered the "supreme representation of the Cuban State” under national law—as the ultimate arbiter in
death penalty cases denies defendants a meaningful avenue of appeal.

Cuban minors risk being forced to serve as soldiers. The Cuban armed forces conscript minors as young as
sixteen.

Cuba's Prisons

Cuba confines its sizable prison population under substandard and unhealthy conditions, where prisoners face
physical and sexual abuse. Cuban prison practices fail in numerous respects to comply with the United
Nations Standard Minimum Rules for the Treatment of Prisoners, which provide authoritative guidance on
prison conditions. In preparation for this report, Human Rights Watch intervieweddozens of former Cuban
prisoners, family members of current and former prisoners, and human rights activists within Cuba, many of
whom are former political prisoners. These interviews provided us with information on twenty-four of Cuba's
maximum security prisons and numerous other detention centers, such as police stations and state security
offices.

Most prisoners suffer malnourishment from an insufficient prison diet and languish in overcrowded cells
without appropriate medical attention. Some endure physical and sexual abuse, typically by other inmates
with the acquiescence of guards, or long periods in isolation cells. Prison authorities insist that all detainees
participate in politically oriented "re-education” sessions or face punitive measures. In many prisons,
authorities fail to separate all of the pretrial detainees from the convicts and minors from adults. Minors risk
indefinite detention in juvenile facilities, without benefit of due process guarantees or a fixed sentence.

The Cuban Interior Ministry runs the prison system, with soldiers often serving as prison guards and labor
camp overseers. Each prison's staff includes a re-educator, usually a military official, assigned to direct the
prison population’s political indoctrination. Prison guards in men's facilities name prisoners to powerful
positions as members of "prisoners' councils” (consejos de reclusos) and rely on these prisoners to maintain
internal discipline. The council members commit some of Cuba's worst prison abuses, including beating fellow
prisoners as a disciplinary measure and sexually abusing prisoners, under direct orders from or with the
acquiescence of prison officials.

Cuba's political prisoners, held for exercising their fundamental rights of free association, free expression, free
opinion, or freedom of movement, provide the government's repressive machinery with credibility,
demonstrating that opposition to the government engenders the genuine risk of serving time in prison. Scores
of Cuban activists who suffer short-term detentions and who receive official warnings that they will face
prosecutions for political crimes take the risk of prosecution and imprisonment in Cuba's jails seriously. While
the existence of hundreds of political prisoners cows potential opponents at home, Cuba also uses occasional
prisoner releases to maximize political capital abroad. Cuba'’s deprivation of these individuals' liberty
represents a shocking disregard for their fundamental rights. The inhumane conditions and the punitive
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measures taken against prisoners have been, in several instances researched by Human Rights Watch, so cruel
as to rise to the level of torture.

Beyond suffering the difficulties that all Cuban prisoners face, Cuba'’s political prisoners encounter problems
unique to their status as nonviolent activists, often for holding views contrary to the government's or for
criticizing human rights violations in the prisons. Prison authorities refuse to acknowledge politicalprisoners'
distinct status and punish them for refusing to participate in political re-education, not wearing prison
uniforms, or denouncing human rights abuses in the prisons. Guards restrict political prisoners' visits with
family members and subject relatives to harassment. Prisoners' relatives also face government intimidation
outside the prison walls. Moreover, Cuba's confinement of nonviolent prisoners with inmates convicted for
violent crimes, often in maximum-security facilities with Cuba's most hardened criminals, is degrading and
dangerous.

Many Cuban political prisoners spend several months to more than a year in pretrial detention, often in
isolation cells. Following conviction, they face additional punitive periods in solitary confinement. The
government also crushes free expression inside the prison walls with criminal charges and prosecution of
previously convicted prisoners who speak out about inhumane prison conditions and treatment.

Cuban police or prison guards often heighten the punitive nature of solitary confinement with additional
sensory deprivation, such as blocking light or ventilation from a cell, removing beds or mattresses, seizing
prisoners' clothes and belongings, forbidding prisoners to communicate with one another, or restricting food
and water beyond the already meager prison rations. Prison and police officials also disorient prisoners by
leaving lights on in cells for twenty-four hours a day, incorrectly setting the time on clocks, or incessantly
playing loud music. Experts in treating torture survivors recognize these as methods for imposing physical and
psychological torture.

Cuba's treatment of political prisoners violates its obligations under the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, which it ratified on May 17, 1995. Prolonged periods
of incommunicado pretrial and post-conviction detention, beatings, and prosecutions of previously tried
political prisoners—where those practices result in severe pain or suffering—constitute torture under the
convention. Moreover, the Convention against Torture clearly prohibits retaliation against individuals who
denounce torture.

When prominent international figures appeal for Cuban political prisoners' freedom, Cuba occasionally
releases prisoners prior to the conclusion of their sentence often on the condition that they leave their country
forever. In an October 1998 interview, President Fidel Castro frankly discussed Cuba's approach to prisoner
releases, emphasizing the "spirit™ in which requests for prisoner releases are made, rather than on the
rightness or wrongness of Cuba'’s having prosecuted and imprisoned these persons. Castro's comments reveal
the calculated, political nature of Cuba's response to requests for prisoner releases.

Routine Repression

Short of sentencing activists to prison terms or detaining them for lengthy periods without trial, Cuba employs
additional tactics to impede individuals and organizations from undertaking activities that are, or that appear
to be, in opposition to its policies or practices. The range of repressive measures includes short-term arbitrary
detentions, official warnings (advertencias oficiales), removal from jobs and housing, surveillance,
harassment, intimidation, and forced exile. Government actions against dissidents appear to occur in waves,
with lulls followed by periods of intense harassment, often in response to heightened opposition activity.
Although Pope John Paul's January 1998 visit to Cuba marked a period of relative calm, government
pressures increased as the year went on. In early 1999, the government tried several dissidents and arrested
dozens of independent journalists and activists. Dissidents willing to criticize the government publicly risk
serious consequences, from the trauma of wrongful arrests and potential prosecutions to the loss of their
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homes and sources of income, as well as the significant emotional costs wrought by individual and group
repudiations or the deprivation of contact with family, community, and culture through forced exile.

Human rights activists and independent journalists are among the government's most frequent targets, along
with independent labor organizers. The Cuban government maintains a firm stance against independent
journalism, relying not only on mass organizations but also on its security forces and courts to threaten,
intimidate, detain, and prosecute journalists who do not espouse the government's views. Cuba also persists in
prosecutions, short-term detentions, surveillance, phone interruption, and other intimidations of human rights
activists. Prisoners who speak out against abuses face physical violence and other punishments in Cuba's
detention centers. Others subjected to government harassment include members of independent political
parties, organizations of independent academics, teachers, medical professionals, artists, and environmental
activists. The government's denial of legal recognition to opposition groups leaves all members of
unauthorized groups at risk of arrest and prosecution.

Cuba routinely bars international media and human rights investigators access to the country in an effort to
avoid negative publicity. In an October 1998 interview, President Castro explained the conditions under
which he would grant visas to reporters with U.S. news bureaus: "If | were certain objective reporters would
come to Cuba and not be biased beforehand, we would...." Cuba's restrictions on press coverage and human
rights reporting are among the most severe in the Western Hemisphere.

Labor Rights in Cuba

Wielding its position as virtually the only source of jobs in the state-controlled economy, the Cuban
government exercises strict control over labor rights. Cuba not only bans independent labor groups and
harasses persons attempting to form them but also factors criticism of the government into hiring and firing
decisions. Official control over labor rights extends to the booming foreign investment sector, where foreign
companies can only hire Cuban employees through government-controlled employment agencies. And Cuba's
extensive prison labor program, meanwhile, fails to observe basic principles for the humane treatment of
prisoners and violates an international ban on forced labor, by requiring political prisoners to work.

Ironically, these labor rights abuses occur despite the Cuban governments' claims of protecting the rights to
association, assembly, expression, and the right to work. The government's assertions that it guarantees these
rights are seriously undermined by the constitutional proviso that government-backed "mass and social
organizations have all the facilities for carrying out [these rights], in which their members enjoy the most
extensive freedom of speech and opinion.” Cuba only permits one confederation of state-controlled unions,
the Workers' Central of Cuba (Central de Trabajadores de Cuba, CTC), which is run by a member of Cuba's
Communist Party Political Bureau (politburo). Cuba has not legalized any independent union, whether in the
broader national economy or in the foreign investment sector, and the restrictive measures of the Associations
Law all but preclude such a step. Independent labor activists regularly risk detentions, harassment, threats of
prosecution, and pressure to go into exile.

Cuba impedes union formation in the international investment sector by mandating that all hiring be
conducted by state-controlled employment agencies. Cuba's refusal to allow workers to organize or bargain
collectively makes foreign investors complicit in the government's human rights violations.

Religious Freedom in Cuba

Pope John Paul 1l's January 1998 visit to Cuba fostered hope that the government would ease its repressive
tactics and allow greater religious freedom. The papal visit provided a unique opportunity for public
demonstrations of faith in a country that had imposed tight restrictions on religious expression in 1960 and
was officially atheist until 1992. Although Cuba refused visas to some foreign journalists and pressured some
domestic critics during the visit, the pope’s calls for freedom of religion, conscience, and expression created
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an unprecedented air of openness. But while Cuba permits greater opportunities for religious expression than
it did in past years, and has allowed several religious-run humanitarian groupsto operate, the government still
maintains tight control on religious institutions, affiliated groups, and individual believers. On a positive note,
in November 1998 Cuba approved visas for nineteen foreign priests to take up residence in Cuba.

Cuba’s Bar on International Human Rights Monitoring

The Cuban government often welcomes visits from international organizations providing humanitarian aid,
particularly those that have publicly opposed the U.S. embargo. But it routinely bans international human
rights and humanitarian agencies that may be critical of its human rights record. The Cuban government has
not allowed Human Rights Watch to return to Cuba since 1995. Cuba never allowed the U.N. Special
Rapporteur on Human Rights in Cuba to enter the country. The U.N. High Commissioner for Human Rights
José Ayala Lasso visited Cuba in November 1994. Unfortunately, he failed to make a public comment about
the country's human rights situation.

The Cuban government bars regular access to its prisons by domestic and international human rights and
humanitarian monitors. Cuba barred the International Committee for the Red Cross (ICRC), which visits
prisoners in custody for political and security offenses all over the world, from conducting prison visits in
1989. Cuba's refusal to allow human rights and humanitarian groups access to its prisons represents a failure
to demonstrate minimal transparency. Moreover, the government's barring of the ICRC, which works behind
the scenes to protect the rights of political prisoners and does not publicize its findings, shows a profound lack
of concern for those prisoners' welfare.

Impunity

Cuba has failed to enforce constitutional provisions that demand accountability for state officials who commit
abuses. Cuba routinely denies human rights abuses, fails to investigate or punish those who commit them, and
retaliates against those who denounce them, particularly prisoners. The persistence of human rights violations
in Cuba is undoubtedly due, in part, to the fact that Cuban officials have faced virtually no consequences for
the thousands of human rights violations committed in the past forty years. Yet, Cuba has clear obligations
under international law to offer effective remedies to victims of human rights abuses.

The Role of the International Community

After the demise of the Soviet Union, Cuba suddenly found itself in need of trading partners, foreign
investment, and humanitarian assistance the outside world. Havana saw a need to repair relations with
countries that had formerly treated it asa pariah. The international community thus has new opportunities to
press for human rights reforms in Cuba. Unfortunately, the huge divide between U.S. policy and that of Cuba's
major trading and investment partners has prevented the development of an effective, unified policy that
could bring about change in Cuba.

The United States

Washington's approach to Havana remains defined by its decades-old trade embargo. The 1996 passage of the
Cuban Liberty and Democratic Solidarity Act, also known as the Helms-Burton law, removed from the U.S.
president's authority any possibility of modifying the embargo without passing new legislation. The embargo
has not only failed to bring about human rights improvements in Cuba but has become counterproductive,
providing a pretext for Castro's repression while alienating Washington's erstwhile allies. Indeed the U.S.
policy of unrelenting confrontation with Cuba has been condemned in unequivocal terms by the United
Nations General Assembly, Pope John Paul I, and governments of every political stripe around the world.

Moreover, the embargo restricts the rights to free expression and association and the freedom to travel
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between the U.S. and Cuba, thus violating Article 19 of the International Covenant on Civil and Political
Rights, a treaty ratified by the United States. In 1998, only diplomats or members of intergovernmental
organizations such as the U.N. could travel from the U.S. to Cuba without a special license. Following the
pope's January 1998 visit to Cuba, President Clinton took the limited step of restoring direct charter flights
from the U.S. to Cuba, which the U.S. had banned in 1996.

Criticism of the embargo's harsh impact on the Cuban population has spurred U.S. congressional efforts to
ease its indiscriminate effects. Legislation was introduced in both houses of the U.S. Congress in 1997 to lift
restrictions on the sale of food and medicines. In early 1998, Sen. Jesse Helms called for humanitarian
assistance to "undermine the policies of Fidel Castro.” The intended distributor of Helms's assistance, Cuba's
Catholic church, made clear it would not play that role should the bill become law. In October 1998, fifteen
senators, led by Republican Sen. John Warner, and several prominent foreign policy experts, including former
Secretaries of State Lawrence Eagleburger and Henry Kissinger, called on President Clinton to establish a
bipartisan commission to reexamine U.S. policy toward Cuba. The Clinton administration rejected this
proposal in January 1999, instead opting for a package of limited measures intended to increase contacts
between U.S. and Cuban citizens.

The European Union

In recent years, European trade and investment has surged in Cuba. The European Union (E.U.) has
expressed strong opposition to the U.S. trade embargo while promoting political and economic openings with
Cuba. But Havana has rebuffed efforts to use European aid as a carrot to induce Castro to implement human
rights reforms. The "common position,” which the E.U. adopted in December 1996 and has renewed at
six-month intervals, makes full economic cooperation conditional on "improvements in human rights and
political freedom...." In particular, the "Common Position" calls for "reform of internal legislation concerning
political and civil rights, including the Cuban criminal code, and... the abolition of all political offences, the
release of all political prisoners and the ending of the harassment and punishment of dissidents...." In June
1998 the E.U. permitted the Castro government to participate as an observer in the negotiations of the Lomé
Treaty, which offered preferential trade status to less developed countries. Yet full integration into the group
remains conditioned on substantial progress in human rights and political freedom, terms that have been
rebuffed by Havana, leaving European policy at a stalemate. The E.U. member states continue to provide
economic cooperation and humanitarian aid on an ad hoc basis through nongovernmental organizations.

Canada

The Canadian government has sustained bilateral dialogue with Cuba about human rights in the past few
years, terming its approach "constructive engagement." The January 1997 accord between Ottawa and
Havana addressed investment, taxation, banking, and other issues, as well as calling on Canada to hold
seminars and train Cuban judges on human rights issues. Since then, several seminars have been held on
women's and children's rights, but the Cuban government does not appear to have changed its human rights
practices as a result of the program. In 1998 Canada offered humanitarian assistance to seventeen political
prisoners Cuba forced into exile following the pope's plea for prisoner releases. But Prime Minister Jean
Chrétien's April 1998 mission to Cuba focused little attention on political and civil rights, and President
Castro dismissed Chrétien's appeal for the release of the four leaders of the Internal Dissidents' Working
Group. Canada, like the E.U., has aggressively pursued trade and investment opportunities in Cuba.

The United Nations

From 1991 through 1997, the U.N. Human Rights Commission approved annual U.S.-backed resolutions
condemning human rights violations in Cuba. The resolutions renewed the mandate of a special rapporteur,
Swedish diplomatCarl-Johan Groth, who produced several well-documented reports on the Cuban human
rights situation. However, on April 21, 1998, the commission defeated the annual Cuba resolution, ending the
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special rapporteur's mandate without Cuba ever having granted him permission to enter the country.
International resistance to U.S. policy toward Cuba doomed the vote, resulting in an unwarranted lifting of
U.N. human rights monitoring. But Cuba’s glaring actions in early 1999, trying prominent dissidents and
passing repressive legal reforms, appear to have galvanized international support to renew pressure on Cuba.
At the April 1999 commission meeting, a resolution condemning Cuban human rights practices, which did not
include a provision for a rapporteur, passed by a narrow margin.

In October 1998, the General Assembly voted to condemn the U.S. embargo against Cuba for the seventh
time.

Ibero-American Nations

Since the papal visit to Cuba, Latin American and Caribbean nations have intensified diplomatic contact with
Cuba; some restored normal relations for the first time in decades. With some notable exceptions, however,
these nations have failed to use their renewed dialogue with Cuba to press for human rights protection. In
November 1999, the heads of state of all Ibero-American nations will hold their annual summit meeting in
Havana.

Recommendations
To the Cuban Government
Legal Reforms, Prosecutions, and Harassment

- The Cuban government should undertake legal reforms to ensure its compliance with international human
rights and labor rights treaties to which it is a party. In particular, Cuba should implement the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, by making torture a crime
and investigating, prosecuting, and punishing all government officials who employ torture. Such a measure
should also penalize any official who retaliates against an individual alleging torture.

- The Cuban government should cease all prosecutions based on the individual's exercise of fundamental
rights to free expression, association, and movement. The authorities also should cease repressive actions
against human rights activists, independent journalists, members of independent political parties, organizations
of independent academics, teachers, religious activists, medicalprofessionals, artists, environmental activists,
family members of political prisoners, and others based on their actual or imputed criticisms of the Cuban
government or its policies. Such measures include short-term arbitrary detentions, official warnings
(advertencias oficiales), removal from jobs and housing, surveillance, harassment, intimidation, and forced
exile.

- The Cuban government should reform its Criminal Code, repealing or narrowing the definition of all crimes
that are in violation of established international human rights norms and practices. Among the "crimes" that
should be repealed are: contempt for authority (desacato), clandestine printing, illegal exit, defamation of
institutions and mass organizations, insulting the nation's symbols, abuse of the freedom of religion, failure to
comply with the Associations Law, and failure to comply with the duty to denounce. Cuba also should repeal
its "dangerousness” and "official warning" provisions, which are unduly vague and subject to arbitrary
enforcement.

- Cuba should cease application of the Criminal Code's state security crimes, including enemy propaganda,
rebellion, revealing secrets concerning state security, sedition, sabotage, and other acts against state security
(otros actos contra la seguridad del estado), against nonviolent dissidents for the exercise of their
fundamental rights. These provisions should be repealed or reformed to eliminate vague language permitting
their application against such persons.
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- The Cuban government should halt the politically punitive use of other legal provisions that, while not
explicitly targeting the exercise of legitimate political and civil rights, are so ambiguously and broadly defined
that they may be employed to prevent Cubans from exercising those rights. Cuba should narrow the scope of
several crimes including: criminal association, disobedience, resistance, insult, calumny, defamation, and
illegal entry.

- The Cuban government should restructure its court system to establish judicial and prosecutorial
independence.

- The Cuban government should reform the Criminal Procedure Code to provide due process guarantees for
all criminal defendants. In particular, the Criminal Procedure Code should afford swift judicial review of all
detentions and defendants' prompt access to lawyers. The Cuban government should permit lawyers to
practice without joining collective law firms.

- The Cuban government should reform its Associations Law to allow for the legalization of independent
groups that are not subservient to state-controlled organizations. The Criminal Code provision penalizing
organizations not recognized under the current Associations Law should be repealed.

- The Cuban government should abolish the death penalty. Until such a step is taken, the death sentences of
all persons currently on death row should be commuted to life sentences.

- The Cuban government should lift restrictions on foreign journalists working in Cuba, granting visas to
journalists despite the content of any prior Cuba coverage.

- The Cuban government should cease the conscription of minors for service in its armed forces.
Prisons and Political Prisoners

- The Cuban government should immediately and unconditionally release all individuals currently imprisoned
for having exercised their fundamental rights to free expression, association, assembly, or movement,
including all those imprisoned for human rights monitoring and advocacy.

- The Cuban government should take immediate steps to improve prison conditions, particularly ensuring that
no resources currently available in the prisons are arbitrarily denied to prisoners based on their political
opinions. The government should ensure that all prisoners receive a sufficient daily minimal caloric intake,
appropriate medical attention, and adequate housing and sanitary conditions. Cuba should encourage family
visits and cease the arbitrary refusal of family provisions of supplies for prisoners, such as food and medicine.
The government should address persistent physical abuse by prison guards with investigations and disciplinary
measures against the responsible authorities and not by prosecuting prisoners who denounce such abuses.

- Until Cuba releases all its political prisoners, it should segregate political prisoners from common prisoners.

- The Cuban government should cease punishing political prisoners for expressing their views, including for
failing to participate in politicalindoctrination sessions, refusing to wear prison uniforms, or criticizing prison
abuses. In particular, Cuban authorities should immediately cease the use of pretrial isolation cells and
solitary confinement, the effect of which is worsened by its use for long periods and by sensory deprivation.

- The Cuban government should cease harassment of political prisoners' family members, during visits and
outside the prison grounds.

- The Cuban government should cease mandatory political indoctrination in its prisons.

- The Cuban government should permit pastoral visits by clergy, without subjecting prisoners to intense review
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of their justifications for such visits.

- To increase transparency, the Cuban government should make public detailed information on its prison
system. Such materials should include: statistics on the number of prisoners held in preventive detention and
those convicted of crimes; persons sentenced to death; the numbers of male and female prisoners; the
numbers of prisoners assigned to maximum-security prisons, minimum-security prisons, and work camps; the
number of minors held in prisons or other detention centers; and the charges against each detainee.

Human Rights Monitoring

- The Cuban government should permit domestic and international human rights monitoring. The government
should officially recognize Cuban human rights organizations, other nongovernmental organizations, and
political opposition groups. The Cuban government should grant regular access to its prisons by domestic and
international human rights and humanitarian monitors. Cuba should allow the International Committee of the
Red Cross to resume prison visits. The Cuban authorities also should permit international human rights
organizations, including Human Rights Watch, to conduct human rights investigations in Cuba.

Labor Rights

- The Cuban government should comply with its obligations under international labor rights treaties that it has
ratified.

- The Cuban government should ensure that prisoners participating in prison work programs are sufficiently
nourished, physically fit, and receive adequatecompensation. Cuba should cease compelling political
prisoners to participate in prison work programs.

- The Cuban government should demonstrate respect for the freedom of association by ceasing repression of
independent labor organizers. Cuba should allow independent labor unions to operate legally.

- The Cuban government should revise its foreign investment laws to eliminate reliance on state-controlled
employment agencies and other impediments to labor activism.

Impunity

- The Cuban government should investigate, prosecute, and punish officials responsible for human rights
violations and should provide victims of abuses with effective remedies. Any official retaliating against a
person alleging human rights abuses should face severe disciplinary measures.

To the United States Government

- The U.S. government should terminate the economic embargo on Cuba. The embargo is not a calibrated
policy intended to produce human rights reforms, but a sledgehammer approach aimed at nothing short of
overthrowing the government. While failing at its central objective, the embargo’s indiscriminate nature has
hurt the population as a whole, and provided the government with a justification for its repressive policies.
The embargo's restrictions on the free exchange of ideas through travel violate human rights. Finally, the
embargo has made enemies of all of Washington's potential allies, dividing those nations that ought to act in
concert to press for change in Cuba. Until such a step is taken, the U.S. should repeal those provisions of the
Helms-Burton law that restrict the rights to free expression and the freedom to travel between the U.S. and
Cuba, in violation of Article 19 of the International Covenant on Civil and Political Rights.

To the European Union

- The European Union's Common Position elaborates clear criteria for human rights gains in Cuba, making full
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economic cooperation with Cuba conditional on human rights improvements including reform of the Criminal
Code, the release of political prisoners, an end to harassment of dissidents, the ratification of international
human rights conventions, and respect for the freedoms of speech and association. Yet Cuba has not budged
on these issuessince the Common Position was adopted in 1996. European governments should redouble their
efforts to press Castro for reforms.

To the Canadian Government

- The Canadian government has pursued a policy of constructive engagement with Cuba since signing a
January 1997 accord on investment issues that also opened a dialogue on human rights. But Ottawa has little
to show for its engagement with Havana and must now use its leverage to push for reforms.

To the Ibero-American Nations

- The Ibero-American countries should use the occasion of the next Ibero-American summit meeting in
Havana, scheduled for 1999, to exert meaningful pressure for human rights reforms in Cuba. During the 1996
summit meeting, Castro signed the so-called Vifia del Mar Declaration, which committed signatories to
respect democracy and political and civil rights. Yet he has taken no steps to fulfill that promise. Nations
attending this year's summit should hold President Castro to account for this failure and seek firm
commitments, rather than empty promises.

To Foreign Investors in Cuba

- Foreign investors in Cuba should use their influence with the Cuban government to press for Cuban
compliance with the international human rights and labor rights treaties that it is committed to uphold. Foreign
investors should encourage and protect freedom of association and assembly in the workplace and endorse
policies opposing political discrimination in hiring. Investors should strongly discourage Cuba from requiring
reliance on state-controlled employment agencies for hiring employees. Companies also should take steps to
avoid the inadvertent use of goods produced in whole or in part by prison labor programs that wrongfully
require political prisoners' participation or require prisoners to work in abysmal conditions.

This Web page was created using a BETA \ersion of HTML Transit 4.0.
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Il. CUBA'S INTERNATIONAL HUMAN RIGHTS OBLIGATIONS

This report documents Cuba's failure to respect the civil and political rights enumerated in the Universal
Declaration of Human Rights (UDHR) and international human rights treaties ratified by Cuba.1 Cuba has
stated that its domestic legislation complies with the UDHR,2 but this report shows that neither Cuban law
nor practices guarantee the fundamental rights enshrined in the declaration. Cuba'’s international obligation to
respect the Universal Declaration arises from the fact that it is incorporated into the United Nations Charter,
rendering all member states, including Cuba, subject to its provisions. Also, the UDHR is widely recognized as
customary international law. The Universal Declaration constitutes a basic yardstick to measure any country's
human rights performance.

Cuba is also bound to uphold numerous international human rights and labor rights conventions it has ratified.
In doing so, Cuba assumed responsibility for complying with the treaties' provisions and for incorporating the
treaties into Cuban domestic legislation. This report details how Cuban legislation and practices fall far short
of compliance with these treaties and in many respects blatantly violate their provisions. The key international
labor and human rights agreements ratified by Cuba include the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (hereinafter Convention against Torture), ratified in May
1995; the Convention on the Rights of the Child, ratified in August 1991; the Convention on the Elimination
of All Forms of Discrimination against Women (CEDAW), ratified in June 1980; and various International
Labor Organization Conventions such as Convention 87, the Freedom of Association and Protection of the
Right to Organize, ratified in June 1952; Convention 98, the Right to Organize and Collective Bargaining
Convention, ratified April 1952; Convention 105, the Abolition of Forced Labour Convention, ratified June
1958; and Convention 141, the Rural Workers' Organizations, ratified in April 1977. Furthermore, Cuba has
publicly stated that it is willing to comply with the provisions of the United Nations Standard Minimum Rules
for the Treatment ofPrisoners, which provide authoritative guidance on the treatment of prisoners.3 Cuba's
stated willingness to abide by these international human rights standards is laudable, although its failure to live
up to these commitments is troubling.

Cuba has not ratified one of the key human rights treaties providing specific guarantees of civil and political
rights, the International Covenant on Civil and Political Rights (ICCPR), and thus has not ratified the
Optional Protocol to the ICCPR, which would allow individual victims of human rights abuse to present
claims before the United Nations Human Rights Committee. Cuba also is notably absent among those
countries that have signed or ratified the International Covenant on Economic, Social and Cultural Rights
(ICESCR), which guarantees trade union rights among others.

When faced with criticism of its civil and political rights record, Cuba often defends its human rights practices
by pointing to improvements in economic and social rights and blames any failings on the economic impact of
the U.S. trade embargo against Cuba. But, as this report shows, Cuba's restrictions of civil and political rights
directly impede Cubans' progress on economic and social rights. For example, Cuba's ban on independent
labor unions severely limits workers' ability to improve working conditions and pay scales. Similarly, firing,
evicting, or jailing nonviolent anti-government activists violate those individuals' rights to a job, a roof over
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their heads, and participation in the society. Cuba's denial of sufficient food to political prisoners, based on
their political opinion, violates the right to adequate food. On a positive note, Cuba appears to have made
significant strides toward compliance with its obligations under the International Convention on the
Elimination of All Forms of Racial Discrimination, which it ratified in February 1972.

Cuba routinely insists that its laws guarantee fundamental human rights. But Cuba'’s constitution, which makes
broad assertions of guaranteeing fundamental freedoms, including those of association, expression, and
religion, simultaneously undermines these basic human rights, as do other Cuban laws. For example, the
constitution nullifies freedoms when they are contrary to "the goals of the socialistState," "socialist legality,"
or the "people’s decision to construct socialism and communism."”4 The constitution also has been used to
negate the impact of human rights treaties ratified by Cuba by providing that any treaty, pact, or concession
that disregards or diminishes Cuba's "territorial sovereignty" is illegal and void.5 In international fora for the
protection of human rights, Cuba often invokes sovereignty as a justification for non-compliance and
non-cooperation.

Cuba has a mixed record on questions of international arms control. Cuba ratified the Chemical Weapons Ban
Treaty in April 1997. However, at this writing Cuba had not signed the Mine Ban Treaty, which bans the
production, use, and sale of anti-personnel landmines. As of September 1997, Cuba's Union of Military
Industries (Unidn de las Industrias Militares, UIM) still was producing landmines, along with other weapons
and military technology.6

Torture

This report shows that Cuba's treatment of political prisoners in some cases rises to the level of torture,
violating Cuba's obligations under the Convention against Torture and under the Universal Declaration.7 The
convention bars torture and "acts of cruel, inhuman or degrading treatment or punishment™ and the Universal
Declaration states that "no one shall be subjected to torture.” 8 Cuba's imposition of prolonged periods of
incommunicado pretrial and post-conviction detention, beatings, and prosecutions of previously-tried political
prisoners—where those practices result in severe physical or psychological pain orsuffering—constitute
torture under the convention.9 Cuba also has failed to comply with its obligations under the convention to
"take effective legislative, administrative, judicial or other measures to prevent acts of torture in any territory
under its jurisdiction" and to "ensure that all acts of torture are offenses under its criminal law."10

Arbitrary Arrest, Detention, and Exile

Cuba frequently subjects nonviolent dissidents to arbitrary arrests and detentions. Human rights activists and
independent journalists are among the government's most frequent targets, along with independent labor
organizers, religious believers, members of independent political parties, organizations of independent
academics and medical professionals, environmental activists, and others. These improper arrests and
detentions, which serve as intimidating measures designed to silence dissent, violate Article 9 of the Universal
Declaration of Human Rights. Cuba often ratchets up pressure on government opponents by subjecting them
to repeated arrests, short-or long-term detentions, or criminal prosecutions. In many cases, the government
then presents activists with the "choice™ to go to prison, or continue serving a prison term, or be exiled from
their homeland. This practice violates the UDHR, which explicitly prohibits governments from exiling citizens
from their own country.11

Detention Conditions

Cuba confines its sizable prison population in substandard and unhealthy conditions, where prisoners face
isolation and physical and sexual abuse. Prison guards also commit abuses against prisoners that rise to the
level of torture. Cuba's practices fail to comply with numerous provisions of the Standard Minimum Rules for
the Treatment of Prisoners, including the rules governing food, health care, internal prison security, punitive
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measures, and prison work programs.12 Short-term detainees usually are held in degrading and inhuman
conditions in policestations. Cuba's integration of political prisoners into its prison labor programs violates a
prohibition on forced labor performed by detainees held for their political opinion. This practice is banned
under the International Labor Organization's Convention 105, regarding the Abolition of Forced Labor, a
treaty ratified by Cuba.

Freedom of Expression and Opinion

Cuba exerts strict control over freedom of expression and opinion, both in law and practice, in violation of the
UDHR's Articles 18 and 19. The Criminal Code grants officials extraordinary authority to crush dissent.
Among the numerous criminal provisions restricting free expression and opinion, the government frequently
employs those against enemy propaganda and contempt for authority (desacato) to penalize outspoken
activists.13 The government continues to prosecute its citizens for these and other crimes solely on the basis
of their criticism of the government, as well as subjecting independent activists to arrests, detentions, and
harassment. The government treats independent journalists and human rights activists with notable harshness.
Prison indoctrination programs, where prisoners are forced to participate in pro-government sloganeering, and
punishment of prisoners who criticize prison abuses also violate the freedoms of expression and opinion. In a
remarkable statement, Cuban Justice Minister Roberto Diaz Sotolongo justified Cuba's restrictions on dissent
by explaining that, as Spaniards had instituted laws to protect the monarch from criticism, Cuba was justified
in protecting Fidel Castro, Cuba's "king," from criticism.14

Cuban authorities often refer to peaceful government opponents as "counter-revolutionaries." But Cuba
invokes state security interests to restrict nonviolent dissent, for acts as innocuous as handing out "Down with
Fidel" flyers. Under the Universal Declaration of Human Rights, restrictions of fundamental rights are only
permissible:

for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting
the just requirements of morality, public order and the general welfare in a democratic society.15

Cuba's efforts to silence critics fall well outside these limits.
Freedom of Association

Despite Cuba's assurances that it protects freedom of association, this report details how Cuban legal
measures and actions stifle this fundamental freedom for independent labor unions, human rights groups,
professional associations, and others.16 Cuba does not allow any independent labor union to operate
legally.17 Cuba's Associations Law effectively bars the legalization of any genuinely independent
organization, requiring associations to accept broad state interference in their activities and arbitrary state
authority to shut them down. The government's denial of legal recognition to opposition groups leaves the
members of unauthorized groups at risk of arrest and prosecution. Cuba also subjects members of
independent organizations to frequent harassment, arrests, and detentions. Cuba's failure to guarantee
freedom of association violates Article 20 of the UDHR. The government's infringement of labor rights
violates Article 23(4) of the UDHR, as well as several International Labor Organization treaties ratified by
Cuba, including Convention 87, the Freedom of Association and Protection of the Right to Organize;
Convention 98, the Right to Organize and Collective Bargaining; and Convention 141, the Rural Workers'
Organizations.

Religious Freedom

While Cuba permits greater opportunities for religious expression than it did in past years, the government
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still maintains tight control on religious institutions, affiliated groups, and individual believers.18 Inside Cuba's
prison walls, officialsrestrict prisoners' access to pastoral care.19 Since the exercise of religious freedom
—quaranteed in Article 18 of the Universal Declaration—is closely linked to other freedoms, including those
of expression and association, Cuba'’s laws and practices create direct and indirect impediments to religious
expression.

Freedom of Movement

Cuba continues to criminalize unauthorized attempts to leave the island as "illegal exit." Cuba's failure to
revoke this law calls into question its willingness to legitimize the basic right of its citizens to leave their
country. Cuba also maintains its crime of "illegal entry,” which has been used to penalize Cuban citizens
returning to their homeland. Article 13 of the Universal Declaration of Human Rights guarantees the right of
all citizens to leave their country and to return to their country. Cuba'’s pressuring nonviolent opponents to go
into exile, often with threats of prison terms or as a condition of release from prison, violates Article 9's
prohibition on exile.

Due Process Protections

Cuban legislation undercuts the right to a fair trial by allowing political figures to control the courts and
prosecutors, granting broad authority for warrantless arrests and pretrial detentions, and restricting the right to
a defense.20 Unfortunately, Cuban courts have failed to observe the few legal guarantees of due process
rights available to defendants under the law.

These laws and practices violate the due process protections under Articles 10 and 11 of the UDHR, which
ensure the right to a fair and public hearing by an independent and impartial tribunal, the right to be presumed
innocent until proven guilty, and the right to "all guarantees necessary" for a defense.

Children's Rights

The abuse of minors in Cuban detention centers represents a government failure to comply with the
Convention on the Rights of the Child. 21 While Cuba'’s conscription of sixteen year olds for service in the
armed forces satisfies the convention's age limit for child soldiers, Human Rights Watch and other members
of the international Coalition to Stop the Use of Child Soldiers urge Cuba to raise the minimum recruitment
age to eighteen.22

Impunity

This report documents extensive human rights violations committed by the Cuban government that remain
unpunished.23 Under the Universal Declaration and the Convention against Torture, Cuba has an obligation
to provide an effective remedy for the violations of fundamental rights, particularly torture.24 The UDHR
states that "Everyone has the right to an effective remedy by the competent national tribunal for acts violating
the fundamental rights granted him by the constitution or by law."25 Beyond failing to take sufficient
remedial measures for human rights violations, this report also details numerous retaliatory measures taken
against Cubans who complain of governmental human rights violations.26

1 The Universal Declaration on Human Rights, adopted by the United Nations on December 10, 1948, is included as an appendix to
this report.2 Cuban report to the United Nations regarding International Human Rights Instruments, June 1997 (HRI/CORE/1/Add.

84), October 13, 1997.3 "Informe de la Fiscalia General de la Republica de Cuba," presented by Blanca Gutiérrez, Cuba's Attorney
General for the Control of Legality in Penitentiary Establishments at the Instituto Latinoamericano de las Naciones Unidas para la
Prevencion del Delito y el Tratamiento del Delincuente conference, San José, Costa Rica, February 1997, p. 5.Standard Minimum
Rules for the Treatment of Prisoners, approved by the U.N. Economic and Social Council by resolutions 663 C, July 31, 1957 and
2076, May 13, 1997. The Standard Minimum Rules are included as an appendix to this report.4 Constitution of the Republic of Cuba
(1992), Articles 10 and 62. Translation by Human Rights Watch. The Constitution and other legal provisions inhibiting the full

exercise of human rights are discussed below, at Impediments to Human Rights in Cuban Law.5 Ibid., Article 11. Translation by

4 of 6 8/3/2012 2:29 PM



CUBA'S REPRESSIVE MACHINERY http://www.hrw.org/reports/1999/cuba/Cuba996-02.htm#P502_59146
Human Rights Watch.6 Octavio La Vastida, "Industrias Militares en la Senda de la Eficiencia,” Granma Internacional, September 3,
1997.

7 UDHR, Avrticle 5. Torture in Cuban prisons is discussed below, at Treatment of Political Prisoners: Torture. The Convention
against Torture is included as an appendix to this report.

8 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, U.N. Doc. A/39/51 (1984), entered
into force June 26, 1987, Article 16(1). UDHR, Article 5.

9 These practices are detailed below, at Treatment of Political Prisoners: Punitive Measures Against Political Prisoners.
10 Convention against Torture, Arts. 2(1) and 4(1).
11 Article 9.

12 These practices are detailed below, at General Prison Conditions, Treatment of Political Prisoners, and Labor Rights: Prison
Labor.

13 These and numerous other offensive provisions are detailed below, at Impediments to Human Rights in Cuban Law: Codifying
Repression, while several recent prosecutions are discussed at Political Prosecutions.

14 Diaz Sotolongo was referring to the crime of contempt for authority (desacato). In the course of the interview, Sotolongo twice
referred to Castro with the term "king." Human Rights Watch interview with Roberto Diaz Sotolongo, New York, June 11, 1998.
Translation by Human Rights Watch.

15 Article 29(2).

16 Cuban restrictions on the freedom of association are discussed below, at Impediments to Human Rights in Cuban Law:
Codifying Repression and Associations Law, Political Prosecutions, Routine Repression, Labor Rights, and Limits on Religious
Freedom.

17 Cuba's multiple pressures on labor activists and legal restrictions on labor organizing are detailed below, at Labor Rights.
18 These restrictions are detailed below, at Limits on Religious Freedom.
19 Prisoners access to religious attention is detailed below, at General Prison Conditions: Restrictions of Religious Visits.

20 Cuba's violations of due process rights are discussed below, at Impediments to Human Rights in Cuban Law: Due Process
Denied, Political Prosecutions, and Treatment of Political Prisoners: Abusive Pretrial Detentions.

21 Convention on the Rights of the Child, Article 40. The treatment of minors in Cuban detention centers is discussed below, at
General Prison Conditions: Juvenile Justice.

22 Article 38(2) establishes the minimum age for child soldiers as fifteen. Coalition to Stop the Use of Child Soldiers, "Stop Using
Child Soldiers!" International Save the Children Alliance, 1998, p. 22. The coalition is now leading an effort to create an optional
protocol to the convention that would raise the minimum age for military recruitment to eighteen.

23 The question of impunity for human rights abuses in Cuba is discussed below, at Impunity.
24 UDHR, Article 8 and Convention against Torture, Articles 2(1) and 4(1).
25 UDHR, Article 8.

26 Repressive actions against human rights activists and human rights victims complaining of abuses are discussed below, at
Political Prosecutions, Treatment of Political Prisoners: Punitive Measures Against Political Prisoners, and Routine Repression:
Human Rights Activists.
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1. IMPEDIMENTS TO HUMAN RIGHTS IN CUBAN LAW

The rights enshrined in the Universal Declaration on Human Rights are formulated in and protected by
current legislation in Cuba. In particular, the Constitution of the Republic endorses each of those rights and
specifies the essential guarantees of their exercise. Furthermore, all the rights and freedoms enunciated in
the Constitution are duly elaborated in various legal provisions that make up our domestic substantive law.

Cuban report to the United Nations regarding International Human Rights Instruments, June 1997

When the world looks at this with objectivity.... it will see that we have judged these people in accordance
with Cuban law.

Ricardo Alarcon de Quesada, Cuban National Assembly President and Politburo Member, regarding the
conviction of four prominent dissidents, March 1999

The denial of basic civil and political rights is written into Cuban law. While Cuba’s domestic legislation
includes broad statements of fundamental rights, other provisions grant the state extraordinary authority to
penalize individuals who attempt to enjoy their rights to free expression, opinion, association, and assembly.
Cuban legislation also undercuts the right to a fair trial, by allowing the country's highest authorities to control
the courts and prosecutors, granting broad authority for warrantless arrests and pretrial detentions, and
restricting the right to a defense. Unfortunately, Cuban courts have failed to observe the few legal guarantees
of due process available to defendants under the law.

In recent years, rather than modify its laws to conform with international human rights standards, Cuba has
approved legislation further restricting fundamental rights. Only a restoration of religious freedoms stands out
as a notable exception to this trend. But Cuba has consistently refused to reform the most objectionable
elements of its laws. Cuba's concurrent refusal to amnesty politicalprisoners and its continued prosecutions of
nonviolent activists highlight the critical role of Cuba’s laws in its machinery of repression.27

Cuban Constitution

The Cuban constitution guarantees "the full freedom and dignity of men, [and] the enjoyment of their
rights...."28 However, multiple constitutional provisions undermine these guarantees. The constitution
nullifies freedoms when they are contrary to "the goals of the socialist State,” "socialist legality,” or the
"people’s decision to build socialism and communism.”29 The breadth of these terms allows for arbitrary,
politicized denials of fundamental rights. The constitution has been used to undermine international human
rights treaties ratified by Cuba by providing that any treaty, pact, or concession that disregards or diminishes
Cuba's "territorial sovereignty" is illegal and void.30 In international fora for the protection of human rights,
Cuba often invokes sovereignty as a justification for non-compliance and non-cooperation.
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The constitution also grants citizens a right "to fight, using all means, including armed struggle... against
anyone attempting to overthrow the political, social, and economic order established by the constitution.”31
René Gémez Manzano, a prominent Cuban dissident attorney who was sentenced to a four-year prison term
in March 1999 for inciting sedition, has challenged this provision as an invitation to government sympathizers
to intimidate nonviolent government opponents.32

Beyond the conditionality of rights created by the provisions detailed above, several constitutional articles
restrict the very rights they claim to ensure. The freedoms of speech and press, for example, exist "in keeping
with the goals of the socialist society.” In a strange twist, the constitution claims to ensure free speech and
press by mandating that "press, radio, television, films, and other mass media are state or social property, and
may in no instance be the object of private

ownership."33 Similarly, the constitution tempers the rights to assembly, demonstration, and association with
a proviso that government-backed "mass and social organizations have all the facilities for carrying out [these
rights], in which their members enjoy the most extensive freedom of speech and opinion."34 The constitution
detracts from Cuba's laudable efforts to provide universal education with restrictions on academic freedom.

Cuba's educational and cultural policy must adhere to "the ideology of Marx and Marti"; promote communist
training; and allow for "free artistic creation, provided that its content is not contrary to the Revolution.”35

Constitutional provisions guaranteeing religious and economic rights offer more consistent statements of
rights. Cuba's broad guarantees of religious rights, which were adopted in 1992 constitutional reforms and
marked a shift away from an atheistic state, provide that:

The State, which recognizes, respects, and guarantees freedom of conscience and religion, simultaneously
recognizes, respects, and guarantees the freedom of every citizen to change religious creeds, or not to have
any; and to profess the religious worship of their choice, based on respect for the law.36

Yet, the constitution does condition religious freedom, according to the potentially expansive requirement that
professions of faith are "based on respect for the law.” While Cuba's record of respect for religious rights has
improved in recent years, thegovernment continues to impose some undue restrictions on religious freedom
and tightly controls the freedom of conscience.37

In the economic realm, the constitution guarantees the rights to work, social security, medical care, and
education, and aspires to provide comfortable dwellings for all citizens.38 The government has had notable
successes in guaranteeing these rights. Nevertheless, Cuba continues to discriminate politically in the
provision of economic rights, most notably in the arena of labor rights, by banning all independent unions.39

The constitution explicitly grants women equal economic, political, cultural, social, and familial rights with
men and bars discrimination based on "'race, skin color, sex, national origin, religious creeds, and any other
type [of discrimination] offending human dignity."40 Yet Cuban nationals are routinely barred from enjoying
amenities open to foreigners. In a phenomenon popularly known as "tourist apartheid,” the best hotels,
resorts, beaches, and restaurants are off limits to most Cubans, as are certain government health
institutions.41

Regarding due process guarantees, the constitution bars any violence or coercion to force individuals to make
statements, voids any coerced statements, and provides for the right to a defense.42 While these provisions
should serve as important deterrents to human rights abuses, in practice the Cuban legal system has failed to
protect these rights.43 Similarly, Cuba often disregards the constitutional right to freedom from arbitrary
arrest and search, and the privacy ofcorrespondence and telephone communications.44 Cuba's utter lack of
judicial and prosecutorial independence contributes to these abuses.
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The constitutional provision stating that judges are "independent, and owe obedience solely to the law" is
completely at odds with constitutional directives regarding the structure of Cuba's government.45 The
constitution provides that Cuba's National Assembly selects the Supreme Court, the attorney general and the
deputy attorneys general. Cuba'’s judges and prosecutors must then report regularly to the National Assembly,
which also retains the authority to remove them.46 This structure clearly allows for the National Assembly to
exercise political control over judges' and prosecutors' activities. Although Cuba allows voters to elect
members of the National Assembly, only one candidate may sit for each seat.47 The constitution further
clarifies that the courts are "subordinate in the line of authority to the National Assembly... and the Council of
State,” as is the Office of the Attorney General.48 The Council of State has authority to issue instructions to
both the courts and the Office of the Attorney General.49 The Council of State is an entity presided over by
President Castro, selected by the Cuban National Assembly, and considered the "supreme representation of
the Cuban State" under Cuban law.50

Cuba's constitution also provides for important guarantees that state officials who commit abuses will face
consequences and victims will receive restitution, butin practice, Cuba has not enforced these rights.51 The
most vigorous provision on accountability provides that:

Any person who suffers damage or injury wrongfully caused by State officials or agents, in connection with
the discharge of the duties inherent in their positions, is entitled to demand and obtain the pertinent reparation
or compensation in the manner stipulated by law.52

The constitution directs that state officials responsible for coercing statements "shall incur the penalties
established by law."53 Another provision grants every citizen the right "to address complaints and petitions to
the authorities,” and to receive a response "within a suitable period of time, according to law."54

The constitution recognizes the Communist Party as "the superior leading force of the society and the
State."55 This distinction endorses government-mandated political discrimination, necessarily relegating any
other political party to an inferior status. Of course, given the concurrent limits on the freedoms of speech,
association, and assembly, Cubans face serious impediments to the exercise of their political rights. As noted
above, elections for the National Assembly are non-competitive. According to Cuba’s justice minister,
Roberto Diaz Sotolongo, the National Assembly also has the authority to accept or reject any prospective
candidates for public office.56 Given the heavy hand of the government in the electoral process, and the
absence of any choice, the constitutional provision that the National Assembly "represents and expresses the
sovereign will of the people” rings hollow.

Codifying Repression

The Cuban Criminal Code lies at the core of Cuba's repressive machinery, unabashedly criminalizing
nonviolent dissent. With the Criminal Code in hand, Cuban officials have broad authority to repress peaceful
government opponents. Cuba's criminal laws are designed to crush domestic dissent and keep the current
government in power by tightly restricting the freedoms of speech, association, assembly, press, and
movement.

Cuban authorities go through strained circumlocutions to deny the existence of political prisoners in Cuba.
Despite admitting that Cuban law bars vocal opposition to Castro and other officials, Cuban Justice Minister
Roberto Diaz Sotolongo claimed in an interview with Human Rights Watch that Cuba holds no political
prisoners. He said that Cuban criminal laws only penalize conduct, not thought, and as an example,
distinguished between the illegality of committing an overt act in the furtherance of a murder versus the
legality of merely thinking about it.57 Yet numerous Cuban criminal provisions explicitly penalize the
exercise of fundamental freedoms while others, which are so vaguely defined as to offer Cuban officials
broad discretion in their interpretation, are often invoked to silence government critics.
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Cuban authorities regularly refer to peaceful government opponents as "counterrevolutionaries.” But Cuba's
invocation of state security interests to control nonviolent dissent—for acts as innocuous as handing out
"Down with Fidel" flyers—represents a clear abuse of authority. Under the Universal Declaration of Human
Rights restrictions of fundamental rights are only permissable:

for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting
the just requirements of morality, public order and the general welfare in a democratic society.58

Cuba's efforts to silence critics fall well outside these limits.

An international team of legal scholars, diplomats, and U.N. rights specialists, meeting at a 1995 conference in
Johannesburg, South Africa, drafted a set of principles that provide further guidance regarding permissable
justifications for restricting rights. In particular, the Johannesburg Principles on National Security, Freedom of
Expression and Access to Information distinguish between legitimateand illegitimate invocations of national
security interests. Legitimate reasons to invoke national security interests are:

protecting a country's existence or its territorial integrity against the use or threat of force, or its capacity to
respond to the threat or use of force, whether from an external source, such as a military threat, or an internal
source, such as incitement to violent overthrow of the government.

In contrast, illegitimate justifications for invoking national security interests include:

protecting the government from embarrassment or exposure of wrongdoing, or to entrench a particular
ideology, or to conceal information about the functioning of its public institutions, or to suppress industrial
action.59

The Johannesburg Principles also specify that certain types of expression should always be protected,
including criticizing or insulting the state and its symbols; advocating nonviolent change of government or
government policies; and communicating human rights information.60 Cuba's state security laws violate these
principles, illegitimately restricting fundamental rights both in the phrasing of the laws themselves and in their
application against nonviolent dissidents.

The human cost of Cuba's repressive Criminal Code is high. Thousands of Cubans have faced wrongful
prosecutions and imprisonment since the Castro government came into power in 1959. Despite growing
international criticism of the Criminal Code, the Cuban government has roundly refused to reform its most
offensive provisions and has continued arrests and prosecutions of government opponents, detailed below at
Prosecutions Continue and Routine Repression.

In the past two years, Cuban prosecutors have relied heavily on the provisions against enemy propaganda and
contempt for authority (desacato) to silence dissent. Prosecutors also have tried dissidents for defamation,
resisting authority, association to commit criminal acts (asociacion para delinquir), dangerousness (elestado
peligroso), and other acts against state security (otros actos contra la seguridad del estado) during this
period. Cuba's prisons confine scores of citizens convicted for the exercise of their fundamental rights, or in
some cases, convicted without ever having committed a criminal act, for dangerousness. Cuba also detains
nonviolent political prisoners who were tried for crimes against state security, such as enemy propaganda,
rebellion, sabotage, and revealing secrets concerning state security. Individuals convicted of state security
crimes for having exercised their fundamental rights often are serving sentences of ten to twenty years.
Prisoners also are wrongfully serving sentences for contempt for authority and illegal exit. The government's
inhuman treatment of its detainees, which in some cases rises to the level of torture, is detailed below at
General Prison Conditions, Treatment of Political Prisoners, and Labor Rights: Prison Labor.

Positive Provisions
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Cuba's Criminal Code includes a number of positive provisions, such as those criminalizing genocide and
apartheid.61 The law also requires prosecution of public functionaries who abuse their authority, "with the
purpose of taking advantage of someone (perjudicar) or gaining an illicit benefit."62 Individuals found guilty
of abusing their authority face prison terms of one to three years. Although this provision might allow for
some penalties, particularly where abuses arose in the context of corruption, Cuba's record on punishing those
who commit human rights abuses is extremely poor. Similarly, the crime of wrongful deprivation of liberty,
which the law defines as the failure to free or turn over a detainee to the proper authorities within the legally-
mandated period, offers the possibility that abusive officials could face punishment under the law.63
Unfortunately, even though Cuba is bound to criminalize acts of torture due to its obligations under the
Convention against Torture, which it ratified in May 1995, no crime of torture exists in Cuban law. The
Criminal Code includes several provisions regarding the protection of constitutional rights, such as the
protection of equal rights without discrimination based on sex, race, or national origin.64

Crimes Against State Security Crush Nonviolent Dissent

Cuba prosecutes crimes against state security to repress nonviolent government opponents. While the crime
of enemy propaganda explicitly violates the fundamental freedoms of expression and association, other state
security crimes include objectionable references to preserving the socialist system and are defined in elastic
terms that frequently have been used to punish the exercise of fundamental rights. Cuba's Criminal Procedure
Code, which is discussed below at Due Process Denied, grants Cuban officials expansive authority to repress
those accused of state security crimes. Under the law, Cuban authorities may conduct warrantless arrests of
any person accused of a state security crime, must hold the accused in pretrial detention, and must try the
person in a closed trial in a special state security tribunal. In order to increase the likelihood that officials will
take action against the crimes of rebellion or sedition, which the Criminal Code defines to include nonviolent
acts, officials failing to do so risk three-to eight-year prison terms for "violation of the duty to resist"
(infraccion de los deberes de resistencia).65

Enemy Propaganda

Under Cuban law, a person engaged in enemy propaganda "incites against the social order, international
solidarity, or the socialist State, through oral or written propaganda, or in any other form™ or "manufactures,
distributes, or posseses [such] propaganda.” Cuba punishes these actions with one-to eight-year sentences.
The law further provides that, "the individual who spreads false news or malicious predictions tending to
cause alarm or discontent among the population, or public disorder, incurs the sanction of deprivation of
liberty for one to four years." Anyone using the mass media to engage in enemy propaganda faces a possible
seven-to fifteen-year sentence.66 The crime of enemy propaganda clearly infringes on the universally
recognized rights to free speech, free exchange of information, and free association. The particularly heavy
sanctions for the crime work as a powerful deterrent to the free expression of ideas. A prohibition on enemy
propaganda might be acceptable in times of war, if narrowly defined. Yet, the broadly-defined Cuban
provision does not allow for such an exception, undercutting Cuban claims that restrictions on free speech are
legitimate in the struggle against the United States.

Cuba perpetuates shocking injustices under the guise of prosecuting counter-revolutionaries who engage in
enemy propaganda. Some cases are discussed below, at Political Prosecutions.

Rebellion

Cuba broadly defines rebellion as "any act leading, directly or indirectly, by means of violence or other illicit
means,"” to any of the following objectives:
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a) imped[ing] completely or in part, even temporarily, the superior organs of the state and the government
from the execution of their functions;

b) chang[ing] the economic, political, and social regimen of the socialist state;

c) chang[ing], completely or partially, the constitution or the form of government established by it.

These extremely broad terms have been applied to bar peaceable efforts to criticize or change the
government. Acts leading to rebellion are punishable by seven to fifteen years, and armed rebellion is
punishable by ten to twenty years or a death sentence.67

Decisions under this provision issued by Cuban judges in military and civilian courts reveal a total disregard
for freedom of expression and opinion.68 A sentencing document obtained by Human Rights Watch justifies
the October 17, 1994, conviction of five "counterrevolutionaries™ to ten years each for rebellion. In the
sentencing document, the Cuban judges characterized the actions of the opposition group members as
nonviolent. However, the judges found that they had prepared and distributed "counterrevolutionary
propaganda” consisting of flyers marked "Wake up, Cuban!" and "exhorted changes in the country's social,
political, and economic systems, supported by three declarations from the Universal Charter [sic] of Human
Rights that the [accused] said were being violated in Cuba." Other elements of offending propaganda included
pieces of notebook paper printed with the messages "Down with Fidel" and "Annul your ballot like this,” and
pamphlets asking "Have you thought about what it means to vote in the elections?" and answering "It means
renouncing your rights: allowing this dictatorship to lastlonger.” The court characterized the Universal
Declaration of Human Rights and denunciations of Cuban human rights violations as counterrevolutionary
propaganda. The judges' detailed descriptions of the materials used to carry out the alleged rebellion only
serve to highlight the innocuous nature of the defendants’ activities. The judges characterized an Underwood
typewriter, a cork stamp, and notebook paper as tools in the preparation of “counterrevolutionary manuscript
texts" and a defendant’s bicycle as his means of "evad[ing] detention.” The court also concluded that the
alleged counterrevolutionaries:

intentionally timed their undertaking of these activities to a moment when the country finds itself immersed in
the "Special Period" and the objectives of these men were no other than the weakening and toppling of the
existing economic-political and social system.69

Defendant Pedro Francisco Sanchez Villareal, who was forty-three at the time of the trial, died in prison on
February 26, 1995. Cuban authorities released Nelson Facundo Mujica Pérez in February 1998. Dionisio
Rolando Miranda Iglesias, Juan Miguel Pérez Ruisanchez, and José Enrique Gonzalez Gonzélez were granted
conditional releases later in 1998.

Revealing Secrets Concerning State Security

Under the Criminal Code section regarding crimes against Cuba's external security, any person who "reveals
political, military, economic, scientific, or technical secrets, or secrets of any nature concerning state security
incurs the sanction of deprivation of liberty for eight to fifteen years." Government officials and those who
learned of a secret surreptitiously or in confidence face higher sanctions for its revelation, from eight to
fifteen years. The law also imposes higher sanctions if the revelation produces "grave consequences."70 Cuba
defines the crime in elastic, overbroad terms that cover many types of speech.

Human Rights Watch obtained two sentencing documents for current Cuban prisoners regarding crimes of
revealing state secrets. The government based bothtrials on a twisted logic—by uncovering infiltrators in their
own nonviolent organizations, the government argued, the defendants obstructed the work of Cuba's
machinery of internal repression.
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In a military trial on August 3, 1992, the Cuban government sentenced three civilians, Dr. Omar del Pozo
Marrero to fifteen years, Victor Reynaldo Infante Estrada to thirteen years, and Carmen Julia Arias Iglesias to
nine years, and one member of the State Security apparatus, Sec. Lt. Julio César Alvarez Lopez, to nineteen
years for revealing state secrets. Alvarez Lopez remains in a Cuban prison at this writing. Cuba only released
the three activists from prison, where each had served several years, on the condition that they go
immediately into exile. Arias Iglesias told Human Rights Watch that prior to their arrest, she and the other
activists had identified three government infiltrators in their organizations, Héctor Castafieda, Fausto Adolfo
Marti, and José Antonio Fornaris.71

The sentencing document states:

These actions [uncovering the names of government infiltrators] impeded the work that the State Security
agents were carrying out against groups that aspire to destroy the Revolution, as well as putting in permanent
danger the life and the physical integrity of the courageous revolutionary compatriots who offer their services
to the Homeland.72

Similarly, on April 21, 1995, a Cuban military court tried and sentenced the leader of the National Council for
Civil Rights in Cuba (Consejo Nacional para los Derechos Civiles en Cuba, CNDCC), Francisco Pastor
Chaviano Gonzalez, to fifteen years for revealing state security secrets and falsifying a public document, on
the grounds that he had identified infiltrators in the CNDCC. He remains in prison at this writing. Alberto
Manuel Boza Vazquez received a twelve-year sentence, while Juan Carlos Gonzalez VVazquez received an
eight-year sentence. The court also sentenced an Interior Ministry official, Augusto César San MartinAlbistur,
to seventeen years. Prison authorities released several other activists upon completion of their sentences.73

The government based its charge on Chaviano Gonzalez's alleged effort to identify government infiltrators in
his organization. The judges concluded that Chaviano participated in a document fraud scheme to entice
representatives of the Interior Ministry (including a former ministry official, Boza VVazquez, and San Martin
Albistur) to reveal the identity of State Security agents. Furthermore, the judges found that Chaviano and his
fellow activists obtained several documents for use in their "counterrevolutionary activities." These
documents included two pamphlets that were classified secret: "Economic Crime in the Commercial,
Gastronomical, and Service Sector" and "Economic Crime in Activities relating to Energy" and one
denouncing prison abuses.74

Sedition

The crime of sedition also penalizes nonviolent opposition to the government, and like many other provisions,
protects the status quo of the "socialist order.” Those who "perturb the socialist order or the celebration of
elections or referendums, or impede the completion of any sentence, legal disposition or measure dictated by
the government, or by a civil or military authority in the exercise of their respective functions, or refuse to
obey them" can face from ten to twenty years in prison if they affect state security, even if they do so
"without relying on arms or employing violence."75

Sabotage

Under another extremely expansive Cuban law, a person commits sabotage who, "with intent to impede or
obstruct the normal use or function, or possessing knowledge that this result may be produced, destroys,
alters, damages or harms in any way" one of the country's socioeconomic or military units. These include
energy sources, land transportation services, communications, teaching centers, public buildings, businesses,
and sites of administrative, political, social or recreational organizations. If grave damage results, "no matter
what means wereused," the person will face ten to twenty years or the death penalty.76 Cuban courts have
prosecuted nonviolent dissent under this provision.
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Additional Crimes Against State Security

Cuba also penalizes the distribution of "false information for the purpose of disturbing the international peace,
or to endanger the prestige or credibility of the Cuban State or its good relations with another State.” The
penalty for spreading false news contrary to international peace is one to four years.77 Cuba relies on the
crime of "other crimes against state security™ (otros actos contra la seguridad del estado) as the catch-all
measure under the state security category. While the crime legitimately penalizes violent actions, it also
permits prosecution on illegitimate grounds that violate freedom of expression and association. The provision
bars one or more persons from coming together and resolving to commit any of the crimes against state
security, such as enemy propaganda. The provision also penalizes anyone who fails to report any knowledge
of a planned or executed state security crime to the authorities with six months to three years.78

Measures Against Persons Demonstrating Criminal Tendencies

Two Cuban criminal provisions permit the authorities to imprison or take other measures against individuals
who have committed no criminal act. The dangerousness and official warning provisions violate the
universally recognized principle of legality, by which criminal behavior must be explicitly defined by law
before it can be penalized. The measures, particularly official warnings, are employed with alarming
frequency against human rights activists, independent journalists, and government opponents, as detailed in
Routine Repression. The laws also single out developmentally-disabled Cubans.

Dangerousness

Cuban law defines dangerousness (el estado peligroso) as "the special proclivity of a person to commit
crimes, demonstrated by conduct that is observed to be in manifest contradiction with the norms of socialist
morality.” Signs of dangerousness include "anti-social conduct™ or general behavior that “perturbs theorder of
the community.” The law states that "mentally deranged [persons] and persons with retarded mental
development™ are guilty of dangerousness if they represent a threat to the "social order™ or to the security of
others.79 The breadth of the dangerousness law permits Cuban authorities to employ it for politicized or
discriminatory reasons.

If Cuba determines that someone is dangerous, the Criminal Code allows the state to impose "pre-criminal
measures,"” including surveillance by the National Revolutionary Police and reeducation for periods of one to
four years. The state may detain the person during this time. The law also provides for "therapeutic
measures,"” including detention in a psychiatric hospital, that are continued "until the dangerousness
disappears from the subject."80 The open-ended nature of this punishment affords the state extraordinary
authority to abuse the rights of political opponents and the developmentally disabled.

Official Warning

For those outside the ample reach of the dangerousness measure, the Criminal Code creates restrictive
mechanisms to control an expansively defined group of those who have "links or relationships with persons
who are potentially dangerous to the society and the social, economic, and political order of the socialist
State." In order to prevent these persons—who now comprise the vast majority of Cuba's human rights
activists, independent journalists, members of independent professional organizations and labor unions, and
other nonviolent dissidents—from "committing socially dangerous or criminal activities,” the law directs
Cuban authorities to provide them with an official warning. Cuban authorities rely heavily on these warnings,
which usually are accompanied by threats to cease opposition activities and a mention of the various crimes
that activists could be prosecuted for and the maximum penalties for each.81

Crimes Against Public Authorities and Institutions
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Justice Minister Roberto Diaz Sotolongo acknowledged to Human Rights Watch Cuba's interest in protecting
its "king" from insults. Cuba's criminalization of insults of public officials, public monuments, mass
organizations, and thecountry's dead heroes represents an extraordinary government effort to deny freedom
of speech.

Contempt for the Authority of a Public Official

Cuba's provision regarding contempt for authority (desacato) penalizes anyone who "threatens, libels or
slanders, defames, affronts (injuria) or in any other way insults (ultraje) or offends, with the spoken word or
in writing, the dignity or decorum of an authority, public functionary, or his agents or auxiliaries.” Such
actions are punishable by three months to one year in prison, plus a fine. If the person demonstrates contempt
for "the President of the Council of the State, the President of the National Assembly of Popular Power, the
members of the Council of the State or the Council of Ministers, or the Deputies of the National Assembly of
the Popular Power, the sanction is deprivation of liberty for one to three years."82 While the crime of
contempt for authority (desacato) existed in Cuba prior to the 1959 revolution, the Castro government
expanded the definition to cover a broader possible range of speech and to apply explicitly to the
government's highest authorities. More troubling still, the Castro government also eliminated a
pre-revolutionary provision that allowed those charged with contempt to invoke the truthfulness of their
statements as a defense.83

Cuba has prosecuted scores of Cubans for contempt, including several prisoners who were tried on the basis
of having criticized prison conditions and abuses.84 In January 1997, Cuban police arrested one of Cuba's
prominent dissident leaders, Héctor Palacios Ruiz, the president of the Democratic Solidarity Party (Partido
Solidaridad Democratica, PSD). In September 1997, a Havana court convicted him of contempt for the
authority of Fidel Castro and sentenced him to eighteen months, which he served. Ironically, he had
challenged the likelihood of President Castro complying with the Vifia del Mar Declaration, a document
endorsing human rights and democracy that Cuba'’s leader had signed at the Sixth Ibero-American Summit in
Chile in November 1996.85

Defamation of Institutions, Mass Organizations, Heroes, and Martyrs The Criminal Code mandates a
three-month to one-year sentence for anyone who "publicly defames, denigrates, or scorns the Republic's
institutions, the political, mass, or social organizations of the country, or the heroes or martyrs of the
nation."86 This sweeping provision potentially outlaws mere expressions of dissatisfaction or disagreement
with government policies or practices, clearly violating free expression. The protection from insult of lifeless
entities, and state-controlled institutions and organizations in particular, appears designed solely to preserve
the current government's power.

Insulting the Nation's Symbols

Cuba also punishes someone who "insults or with other acts shows disrespect to the Flag, the [National]
Anthem, or the National Seal," (escudo) with three months to one year of imprisonment.87 In past years, the
government used this provision against Cuba's community of Jehovah's Witnesses, whose religion bars them
from swearing allegiance to any flag.

Clandestine Printing

Like defamation of public institutions and symbols, clandestine printing appears as a crime against public
order in the Criminal Code. Preserving public order does not sufficiently justify the law's extremely broad
prohibition on free expression and a free press. Anyone who "produces, disseminates, or directs the
circulation of publications without indicating the printer or the place where it was printed, or without
following the established rules for the identification of the author or origin, or reproduces, stores, or
transports™ such publications, risks from three months to one year in prison.88
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Abuse of the Freedom of Religion

Under Cuban law, anyone who, "abusing the freedom of religion (cultos) guaranteed by the constitution, uses
a religious basis to oppose educational objectives, the duty to work, the defense of the Homeland with arms,
reverence for its Symbols, or any other established by the Constitution” risks three months to oneyear in
prison.89 This provision, which is defined as a crime against public order, allows the state to penalize a broad
range of religious activities that would not endanger public order.

Disobedience and Resistance

While Cuba'’s criminalization of disobedience of and resistance to government authority may be legitimate,
the government has employed these provisions specifically to repress peaceful dissidents. Someone who
"disobeys the decisions of the authorities or public functionaries™ may face a three-month to a one-year
sentence.90 An individual who "resists an authority, public functionary, or his agents or auxiliaries in the
exercise of his functions,"” also risks three months to one year, but if the resistance occurs while the authority
is carrying out arrests, the penalty can rise to five years.91

Crimes Restricting Freedom of Association

The Criminal Code highlights the conditionality of Cuba's constitutional guarantee of free association. Cuba
uses alleged crimes against state security as its most aggressive weapon against nonviolent opposition
organizations, but the Criminal Code offers the government additional legal grounds as well for repressing
freedom of association.

Failure to Comply with the Associations Law

Cuba's Associations Law effectively bars any genuinely independent association from receiving government
authorization, as discussed below. Those involved in associations not registered under the law risk one to
three months of imprisonment, while directors risk three months to one year in prison.92 If members or
directors participate in meetings or demonstrations, they face, respectively, one to three months, or three
months to a year, and fines.93

Criminal Association

Cuba's law against criminal association penalizes groups of three or more persons who form a band to commit
crimes with a one-year to three-year prison term. While this provision may serve legitimate ends, its
application against dissidents violates the right to free association. The second section of the law vaguely
states that groups planning "to provoke disorders... or commit other antisocial acts" could be punished with
three months to one year of imprisonment.94 The overbroad nature of this provision, which does not require a
criminal act, has facilitated its politically discriminatory application.

Crimes Restricting Freedom of Movement

Cuban law includes measures that restrict freedom of movement within the boundaries of one's country and
the right to leave the country, in violation of the Universal Declaration of Human Rights, which states that:
"Everyone has the right to leave any country, including his own, and to return to his country."95 The 1997
law created to control migration to Havana is discussed below, at Decree 217: Heightened Control of
Internal Movement.

Illegal Exit

The Criminal Code provision against illegal exit punishes individuals who, "without completing legal
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formalities, leave or take actions in preparation for leaving the national territory" with one to three years in
prison. Someone who "organizes, promotes, or incites" an illegal exit can be punished with two to five years
imprisonment, while someone who "provides material assistance, offers information, or in any way facilitates"
an illegal exit, risks one to three years behind bars.96 In May 1995, Cuba reached an accord on emigration
with the United States in which it pledged not to apply the illegal exit law against repatriated Cubans. Cuba
reportedly sentenced Abel Denis Ambroise to fourteen months for illegal exit in October 1996, but Human
Rights Watch does not know of further prosecutions since that time. Cuba's failure to revoke this law,
however, seriously calls into question its willingness to legitimize the basic right of its citizens to leave their
country.

Beyond the prison terms served by the scores of Cubans convicted of illegal exit, this law has contributed to
numerous tragic efforts to flee Cuba surreptitiously. The government's apparent ire at those who attempted to
circumvent the illegal exit law reached its peak with the government's March 1994 sinking of a tugboat, the
13 de Marzo, that was loaded with fleeing Cubans.97

lllegal Entry

While Cuba has unquestionable authority to control its national borders, the broadly-defined crime of illegal
entry would allow prosecutions of Cuban citizens attempting to return to their homeland. Someone who enters
Cuba "without completing legal formalities or immigration requirements” risks one to three years of
imprisonment.98 Former political prisoners that Cuba forced into exile could risk prosecution for failing to
comply with "legal formalities.”

Restrictions on Residence

Cuba also employs the criminal penalty of banishment (destierro), defined as "the prohibition from living in a
determined place or the obligation to remain in a determined place." Such residence restrictions may be used
to penalize persons convicted of a crime in all cases where "the presence of the sanctioned person in the place
is socially dangerous,” and can last from one to ten years.99

Additional Crimes Subject to Abusive Application:

Failure to Comply with the Duty to Denounce

Cuba has discriminatorily applied the duty to report criminal acts against independent activists and
government opponents. The law, which requires that someone knowing of the commission or intent to commit
a crime must report it to the authorities, creates an obligation for all Cubans to participate in the government's
repression of nonviolent dissidents.100

Insult, Calumny, and Defamation

The elastic definitions of Cuba's crimes of insult, calumny, and defamation permit Cuban authorities to use
them to silence government opponents. The most loosely-defined of these crimes, insult, applies to someone
who, "by written or spoken word, through pictures, gestures or acts, offends the honor of another,” and results
in a three-month to one-year sanction.101 Calumny applies to an "individual who knowingly divulges
untruths that excessively discredit an individual,” with six months to two years of imprisonment.102
Defamation is said to occur when a person "before a third party, accuses someone of conduct, an act, or a
characteristic that is dishonorable, and which could damage the person's social reputation, diminish the
public's opinion of him/her, or expose him/her to the loss of the confidence necessary for him/her to carry out
his/her job, profession, or social function.” Defamation results in sanctions of three months to one year of
imprisonment. Unlike contempt for authority, truth is a defense against charges of defamation, as are
statements made in the defense of a "socially justifiable interest."103
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Due Process Denied

Cuba frequently denies its citizens internationally recognized due process guarantees.104 In law and in
practice, Cuba impedes the right to a public hearing by an independent and impartial tribunal where the
accused has sufficient guarantees for his or her defense.

The case of Francisco Pastor Chaviano Gonzalez, a dissident leader who received a fifteen-year sentence for
revealing state secrets, highlights several of the obstacles facing criminal defendants in Cuba.105 Chaviano
Gonzélez and some of his co-defendants remain in Cuban prisons. Cuban authorities arrested Chaviano
Gonzélez in March 1994 and held him in pretrial detention for over one year. TheApril 21, 1995, trial in a
military court was closed to the public, press, and human rights activists, yet the courtroom was packed with
dozens of State Security agents. Chaviano said that on the morning of the trial a government official gave him
a sandwich that he believed contained a drug, since after eating it he found that he could not communicate
and was slurring his speech. The government did not allow the defendants to review the evidence against
them.106 The principal evidence against Chaviano was a packet of documents delivered to his house the
morning of his arrest by a stranger, who said he was acting in the name of other human rights activists.

Courts Lack Independence and Impartiality

Cuba's constitution grants the National Assembly the authority to name judges, to receive regular reports from
them, and to remove them from office.107 The constitution explicitly states that the courts are "subordinate
in the line of authority to the National Assembly... and the Council of State," and that the Council of State
may issue the courts instructions.108 This structure seriously compromises the independence and impartiality
of Cuban courts. The Council of State is an entity presided over by President Castro, selected by the Cuban
National Assembly, and considered the "supreme representation of the Cuban State” under Cuban law.109
Cuba also permits civilians to be tried in military courts, where the court's independence and impartiality also
are in question. If any defendant in a criminal trial is a member of the military, Cuban law requires that a
military court try all of the suspects.110

Closed Trials

As in Chaviano Gonzalez's case, Cuban judges occasionally choose to try nonviolent government opponents
behind closed doors, violating the right to a public trial. The Criminal Procedure Code grants tribunals broad
authority to close trials at any stage for reasons of state security, morality, or public order. Whilethese could
serve as legitimate justifications for barring the public from a trial, Cuba's closed trials appear designed to
coverup its denial of due process to dissidents and to restrict opportunities for the public to hear their views.
The law bars everyone related to the defendant except his lawyer from attending closed trials.111 Brothers
José Antonio Rodriguez Santana and José Manuel Rodriguez Santana received ten-year sentences for
rebellion and enemy propaganda at a closed trial in August 1993. While José Antonio was forced into exile in
Canada in early 1998, José Manuel Rodriguez Santana remains in prison in Cuba.112

Arrests and Pretrial Detentions

The Criminal Procedure Code allows the police and other non-specified "authorities” to carry out warrantless
arrests of anyone accused of a crime against state security or of a crime that "has produced alarm or has been
committed frequently in the municipal territory.”113 While the first provision, singling out suspects in state
security crimes, leaves political dissidents at risk, the phrasing of the second provision is so vague as to allow
the police legally to conduct warrantless arrests with minimal justification.

Cuba's Criminal Procedure Code allows the police and prosecutorial authorities to hold a suspect for a week
before any court reviews the legality of the detention. This violates international norms requiring that a court
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review any detention "without delay."114 During the first week after an arrest, the police may detain the
suspect for up to twenty-four hours.115 The prosecutorial investigator (instructor) then may keep the suspect
in custody for an additional seventy-two hours, while deciding whether to pass custody of the suspect to the
prosecutor (fiscal) or release him or her.116 The law grants the prosecutor an additional seventy-two hours to
send the accused to jail, release him or her, or impose less-severe restrictions. Only if the prosecutor chooses
to imprison the accused or impose other restrictions does a court review the legality of the detention.117

Equally troubling, authorities are not required to notify the accused of his or her right to an attorney until
after the court decides on the legality of the detention, which may take up to seventy-two additional hours,
passing through several layers of authorities. Failing to notify the accused of this right until up to ten days
after an arrest deprives the detainee of legal assistance during a critical period and enables authorities to take
advantage of the detainee through interrogations or intimidations.118 However, in practice Cuban authorities
have not even complied with the narrow provisions of its own legislation.

The Criminal Procedure Code grants judges broad latitude in determining whether to hold suspects in pretrial
detention. Judges often abuse this authority with respect to government critics, such as the four members of
the Internal Dissidents’ Working Group who spent well over a year in pretrial detention without charge.119
The law requires pretrial detentions when two vaguely defined circumstances occur simultaneously: the judge
is aware of "actions showing the existence of a deed that has the characteristics of a crime," and "sufficient
reasons to suppose criminal responsibility for the crime by the accused, independent of the depth and quality
of proof required.”120 This provision sets a very low standard of proof for holding a suspect in pretrial
detention. The law also fails to justify the deprivation of liberty on the grounds of the severity of the crime or
the likelihood a suspect would flee, foregoing less severe measures that also would ensure that a suspect
appears at trial.

While bail and house arrest are alternatives to pretrial detention under Cuban law, a detainee lacking "good
personal antecedents and conduct™ cannot be considered for these measures.121 In March 1985, the Council
of State issued an accord, signed by President Castro and with the stated purpose of reducing the number of
pretrial detainees, that defined good personal antecedents and conductas "the qualities of a citizen who is
respectful of socialist legality...who has not been subject to a detention (medida de seguridad detentiva), nor
to three official warnings (advertencias oficiales)."122 This definition likely excludes most of Cuba'’s
dissidents. The accord also stated that even if a suspect demonstrated good conduct, no suspects in crimes
against state security or the crimes of illegal exit or entry were eligible for conditional liberty with bail.123

Cuba permits habeas corpus petitions for "persons deprived of liberty...without the formalities and guarantees
provided in the Constitution and the laws...."124 In 1975 reforms eliminated habeas corpus from the Cuban
constitution, but retained the protection under the criminal law.125 Unfortunately, given the extraordinary
authority granted police, prosecutors, and judges under Cuban law to carry out warrantless arrests and
prolonged pretrial detentions with minimal evidence or for political reasons, this option offers Cuban
detainees little hope. On July 30, 1998, the four members of the Internal Dissidents' Working Group filed a
habeas corpus petition. A Havana tribunal dismissed it the next day as inadmissable. A Cuban court rejected a
second habeus corpus petition on October 16, apparently on the grounds that the order of preventive
detention for the four leaders was well-founded.126

The Criminal Procedure Code states that the preparatory phase of the prosecutorial investigation should be
completed in sixty days, unless special circumstances require the extension of this period to a maximum of six
months.127 A Cuban delegation reported to the U.N. that 96 percent of cases are tried before the close of the
first sixty-day period and that only 8 percent of Cuba’s inmateswere pretrial detainees.128 Since Cuba
releases no detailed information on its prisons, and does not allow domestic or international monitors to enter
them, it is unclear whether these figures are accurate. However, the routine extremely long pretrial detentions
of political prisoners, which are detailed at Treatment of Political Prisoners, suggest that Cuba has regularly
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failed to observe these time limits, or has applied them discriminatorily. Cuban law requires authorities to hold
pretrial detainees in different sites from convicted criminals.129 Nevertheless, Cuba often sends dissident
pretrial detainees to maximum-security prisons, where they are held with convicts and subjected to physical
and psychological abuse.

Confessions and Witness Tampering

Cuba's constitution bars the use of violence or coercion to force individuals to make statements and requires
judges to void any coerced statements.130 In encouraging provisions, the Criminal Procedure Code states that
judges cannot convict solely on the basis of a confession nor may an authority require a person to declare
against his or her interest, nor employ coercion, deception, or false promises to induce a person to testify.
Moreover, judges are required to notify defendants of their right not to testify at trial. 131 Unfortunately,
during long-term pretrial detentions, which in the case of political prisoners are often incomunicado, Cuban
authorities have violated these provisions, brutalizing detainees while subjecting them to lengthy
interrogations. Several of these cases are detailed below, at Treatment of Political Prisoners. Despite abuses
committed during pretrial detentions, Cuban courts have not excluded coerced statements from trials of
political prisoners, which almost unfailingly lead to convictions. Cuban authorities also have engaged in
witness intimidation.

Timing of Trials

Under the Criminal Procedure Code, judges may convene extremely rapid trials (juicios sumarisimos) when
"exceptional circumstances recommend it."132 While a prompt trial is a laudable goal, summary trials
convened on short notice impede the right to a defense. Cuba's use of this practice to try dissidents, such as
Del Toro Argota, highlights the danger that the term "exceptional circumstances™ could be applied for political
purposes. Cuban detainees are far more likely, however, to languish in pre-trial detention, in several cases
lasting well over a year, despite a Criminal Procedure Code provision that judicial tasks be addressed
"without delay."133

Restrictions on the Right to a Lawyer

The Cuban constitution states that citizens have the right to a defense,134 but Cuba's procedural laws, the
banning of an independent bar association, and powerful, politicized judicial and prosecutorial authorities
seriously debilitate this right. The fact that the Criminal Procedure Code permits detentions of up to ten days
without requiring detainees to be notified of their right to an attorney, much less appointed an attorney,
represents a clear failure to secure a genuine right to a defense.

The close ties of the government with judges, prosecutors and state-appointed or approved attorneys leave
many defendants with little belief that their attorneys can or will do anything but request a slightly shorter
sentence. Raul Ayarde Herrera remembered his state-appointed attorney advising him, "Everything is proven.
Admit your error and see if they'll lower your sentence."135 René Portelles, who received a seven-year
sentence for enemy propaganda in 1994, stated that the court did not allow him to hire a private attorney. His
state-appointed attorney was an avowed communist who first met with him three days before the trial for
about ten minutes. He recalled asking her, "How can you defend me since I'm a member of the opposition?"
At trial, she merely asked that he not receive the maximum sanction.136 Former political prisoner Adriano
Gonzalez Marichal said that:

Lawyering in Cuba is a fantasy. Lawyers have no means to defend the accused. They defend, but it's as if
they were never there. | did not want a lawyer. | was assigned a government lawyer, and she said to me "Mr.
Marichal, this trial is already over. The only thing you can ask for is seven years rather than ten."”

At trial, the prosecutors recommended twelve years and the court sentenced him to ten.137 Similarly, Alberto
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Joaquim Aguilera Guevara said that even though he had a private lawyer at his 1992 trial, it was the same
thing as having a state-appointed attorney. "There are no private lawyers. They have to represent the interests
of the state. Lawyering is a mechanism that does not function.”138

Collective Law Firms

In 1973 Cuba eliminated private law firms and required all attorneys who did not work directly for the state to
join "collective law firms" (bufetes colectivos).139 A reorganization of the collective law firms in 1984
required all members to reapply, demonstrating that they "possess[ed] moral qualities in accord with the
principles of our society."140 The Justice Ministry denied readmission to several lawyers known for
defending human rights cases and criticizing the government.141 In February 1995, the National Organization
of Collective Law Firms (Organizacion Nacional de Bufetes Colectivos) expelled and effectively disbarred
Leonel Morejon Almagro, a member of the Agramontist Current (Corriente Agromontista). The Agramontist
Current is an independent group named for Ignacio Agramonte, a nineteenth century Cuban lawyer. Morejon
Almagro and other members of his organization had defended several dissidents in prominent political trials.
In February 1997, Cuba justified Morején Almagro's expulsion tothe United Nations on the grounds of
"serious failures to carry out his professional duties."142 But the purported deficiencies were so insignificant
that Morejon Almagro's supervisor reportedly had recommended a simple warning. On February 23, 1996, a
Havana court sentenced Morején Almagro, who had continued to speak out against government abuses as a
leader of a coalition of nongovernmental organizations known as the Cuban Council (Concilio Cubano), to
fifteen months for contempt of authority and resisting authority. Other lawyers, including René Gomez
Manzano, the imprisoned member of the Internal Dissidents' Working Group, have suffered serious
consequences for their defense of dissidents and opposition to human rights violations in Cuba.

René Gomez Manzano first requested legalization of the Agromontist Current under the Associations Law
(discussed above at Associations Law) in August 1990. He filed a revised application in 1991 but as of late
1995 received no response from the government, despite six additional communications. In February 1997,
the Cuban government told the U.N. that it had rejected Gomez Méanzano's application to register his group
"because it would have similar objectives to those of the existing National Union of Jurists of Cuba," a state-
controlled organization.143

In March 1999 the director of the National Organization of Collective Law Firms, Dr. Raul Mantilla Ramirez,
announced that the group would conduct a national review of its 2,000 members to assess their
"professionalism." Mantilla Ramirez's concurrent endorsement of Cuba's recently passed Law for the
Protection of Cuban National Independence and Economy (a repressive measure that is discussed below) on
behalf of all of the organization's members cast further doubt on the likelihood that dissident lawyers could
belong to the group.144

Right to Know Charges and Review Evidence of Alleged Crime

In practice, Cuban authorities do not always inform detainees of the charges against them, nor allow them to
review the purported evidence of their crimes. Besides demonstrating the arbitrary nature of the detentions,
this practice undoubtedly impedes defendants in the preparation of their defense. Cubanauthorities only
notified the four detained leaders of the Internal Dissidents' Working Group of the charges against them in
September 1998, more than a year after their July 1997 arrest. From Guillermo Ismael Sambra Ferrandiz's
arrest in January 1993 until a few days before his July 1993 trial, he and his fellow defendants did not know
what crime they allegedly had committed. When they learned the prosecutors had charged them with
rebellion, they still did not know of the evidence against them or precisely what they allegedly had done.
After the trial, a State Security captain told Sambra Ferrandiz that the trial was necessary to give the local
community an example of why they should not dissent from the government. While Cuba forced Sambra
Ferrandiz (who received an eight-year sentence) into exile in Canada, his co-defendants Victor Bressler and
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Emilio Bressler remain in Cuban prisons.145 Cuba often denies political prisoners copies of their own
sentences, leaving them uncertain of the evidence the government has against them and how the government
has justified its actions, impeding an appeal.

Appeals

Not surprisingly, dissidents and former political prisoners place little confidence in appeals. Luis Alberto
Ferrandiz Alfaro, who was tried with Sambra Ferrandiz and sentenced to twelve years, said that the attorney
representing him for his appeal told him he was "indefensible” because he had spoken out against the
government at the original trial. He noted with pride that he had declared at trial that Cuba should have free
elections, free speech, and an end to dictatorship. His appeal confirmed his sentence. He concluded that,

Appeals are worthless. If you are sanctioned for political crimes, the sentence you get is the one you'll keep.
Sometimes they will lower a sentence if the person repents or if they did not testify at trial. But if you
maintain your position, you'll get the full sentence.146

Associations Law

Although Cuba's Associations Law claims to guarantee the "right of association,"147 the law effectively bars
the legalization of any genuinely independent association.148 Cuba reported to the United Nations that some
2,000 groups—among them "non-profit scientific and technical, cultural and artistic, public-interest and
sports associations and friendship and solidarity groups"—nhave been granted legal status to operate under the
Associations Law.149 But these putative nongovernmental organizations (NGOs) include Cuba's Communist
Party-supported and government-controlled mass organizations, as well as groups formed by government
ministries. Cuba's most prominent women's organization, the Federation of Cuban Women (Federacion de
Mujeres Cubanas, FMC), called into question the legitimacy of its NGO status by participating as both an
NGO and as Cuba's official government representative at the Fourth World Conference on Women, which
was held in Beijing in 1995.150

The government consistently has refused to recognize organizations critical of its policies and practices. Cuba
has not legalized any political party under the law, since recognized groups cannot violate the constitution
(which endorses the Communist Party) or engage in state functions. Cuba has rejected human rights groups
by alleging that, in fact, they are political parties.151 Cuba expert Gillian Gunn-Clissold, Ph.D., explained
that:

The Cuban state is uneasy about NGOs. They are deemed useful because they capture resources that
otherwise would not enter Cuba and relieve social tensions by resolving problems the state is unable to
address. NGOs are also viewed with suspicion, however, because they represent an independent resource
base for citizens whose desires do not always coincide with those