Alexandre v. Josue et al Doc. 17

UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 16-cv-23064-GAYLES

FRANCOIS ALEXANDRE,
Plaintiff,

V.

CITY OF MIAMI, et al.,
Defendants.

ORDER

THIS CAUSE comes before the Court on Defendadity of Miami and Rodolfo Llanes’
Motion to Dismiss [ECF No. 14]The Court has carefully consiaéer the Complaint, the briefs,
and the applicable law, and is otherwise fully advised in the premises.

In this action, Plaintiff Francois Alexandreitgs federal and state law claims against the
Defendants—the City of Miami, its Chief of R® Rodolfo Llanes, andeveral individual City
of Miami police officers—arising from an allegedongful attack and false arrest that occurred
in Miami on June 21, 2013. In Cosnt through 3 of his Complaint, Alexandre alleges claims
pursuant to 42 U.S.C. 883 for unlawful arrest, erssive force, and vidlan of his First Amend-
ment rights. In Counts 5 and 6, he alleges clgiarsuant to state law fdalse arrest and battery.

Count 4 is the subject of the Defendamition. The Complaintiesignates Count 4 as
“Claim Against City,” but includes no heading tlagsignates the cause of action asserted, as
Alexandre does in the other counts. The allegatomsained within that Count read as supporting
a claim for failure to train/supeise against both the City of Miami and Chief Llanes. In their
Motion, the Defendants argue that “[s]ince Hilegations are made aigst Defendant Llanes
individually, it is unclear whether County 4 svintended to assert a claim against Defendant
Llanes or exclusively against the City of Miafridefs.” Mot. at 2. The Complaint does not state

whether Chief Llanes is beingeliin his personal or officialapacity. In Alexandre’s response
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to the Defendants’ motion, he concedes efendant Llanes is being sued in fapresentative
capacity as Chief of Police tie City of Miami, and thusot in his individual capacitysee Pl.’s
Opp’n at 2.

“[W]hen an officer is suednder Section 1983 in &ior her official capacity, the suit is
simply ‘another way of pleading an action againsg¢matity of which an offter is an agent.” Such
suits against municipal officers are therefore, in actuality, suits against the city that the officer
represents.Busby v. City of Orlando, 931 F.2d 764, 77@L1th Cir.1991) (quoting<entucky v.
Graham, 473 U.S. 159, 165 (1985(footnote, citatior, and internal quoti@n marks omitted).
“Because suits against a municipdficer sued in his official gaacity and direct suits against
municipalities are functionally eqralent, there no longer exists eed to bring official-capacity
actions against local governmentiagls, because local government units carsbed directly
(provided, of course, that thpublic entity reeives notice and an pprtunity torespond).”ld.
Thus, Count 4 (or any other claijnso the extent they are hrght against Chief Llanes in his
representative capacity, must be dismiss&dcordingly, it iSORDERED AND ADJUDGED
as follows:

(1) the Defendants’ Motion tBismiss [ECF No. 14] iSRANTED IN PART;

(2)  all claims against Defendant Roberto Llaiehis official capacity as Chief of

Police of the City of Miami ar®ISMI1SSED WITH PREJUDICE;

(3) the Motion is otherwis®ENIED. Count 4 shall remain as to Defendant the City

of Miami; and

(4) the City shallANSWER the Plaintiff's Complaint byseptember 13, 2016.

DONE AND ORDERED in Chambers at Miami, Flora] this 24th day of August, 2016.

M
DARRIN P. GAYLES
UNITED STATES DI CT JUDGE

The Court has considered the Defendants’ argument that Count 4 violates Rule 10(b) and finds it to be without merit.
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