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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 16-cv-24971-GAYLES

PETER JOSHUA LABRECK,
Plaintiff,

V.

BAYVIEW LOAN SERVICING,

Defendant,

ORDER DISMISSING CASE

THIS CAUSE comesbefore the Cort on asua sponteeview of the recordPlaintiff
Peter Joshua LaBreckppearingro se filed this actionon November 29, 201fE=CF No. 1].
He also filed a Motion for Leave to ProcdadForma Pauperishe same day [ECRo. 4]. Be-
cause the Plaintiff has moved to proceedorma pauperisthe screening provisiors the
Prison Litigation Reform Act, 28 U.S.C. § 1915(e), are applicable. Pursuant to th, dtae
court is permitted to dismiss a suit “any time [] the court determines that . . . (Bjtithe @r
appeal (i) is frivolous or malicious; (ii) fails to state a claim on which retiay be granted; or
(iii) seeks monetayrrelief against a defendant who is immune from such religf8 1915(e)(2).

The standards governing dismissals for failure to state a claim under 8 12XB(¢))
are the same as those governing dismissals under Federal Rule of Civil Pra2€d(ee. Alba
v. Montford 517 F.3d 1249, 1252 (11th Cir. 2008n state a claim for relief, a pleading must
contain “(1) a short and plain statement of the grounds for the court’s jurisdictip(2) a short

and plain statement of the claim showingtttinee pleader is entitled to relief; and (3) a demand
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for the relief sought.” Fed. R. Civ. P. 8. To survive a motion to dismiss, a claim “onisiirc
sufficient factual matter, accepted as true, to ‘state a claim to relief tHatiglye on its face.”
Ashcroft v. Igbal556 U.S. 662, 678 (2009) (quotiigll Atl. Corp. v. Twombh550 U.S. 544,
570 (2007)). “[T]he pleadings are construed broadlgvine v. World Fin. Network Nat’l Bank
437 F.3d 1118, 1120 (11th Cir. 2006), and the allegations icotn@laint are viewed in the light
most favorable to the plaintiffawthorne v. Mac Adjustment, Iné40 F.3d 1367, 1370 (11th Cir.
1998). In reviewing the Complaint, the Court must apply the “liberal constnuictiwhich pro se
pleadings are entitledHolsomback v. Whitel33 F.3d 1382, 1386 (11th Cir. 1998). However,
liberal construction cannot serve as a substitute to establishing a validlotaeten.See GJR
Invs., Inc. v. County of Escambii32 F.3d 1359, 1369 (11th Cir. 1998). At bottom, the question
is not whether the claimant “will ultimately prevail . . . but whether his comlisijnsufficient

to cross the federal court’s threshol8Kinner v. Switzef62 U.S. 521, 530 (2011).

Plaintiff alleges that Defendant violated his rights under the Fair CRegporting Act
("FCRA") by causing incorrect and/or untrue information to be reported on hisuewmrs
credit reports. “[T]he FRCA places distinct obligations on thrpegyof entitiesconsumer
reporting agencies, users of consumer reports, and furnishers of informatmmstoner e-
porting agencies.” Chipka v. Bank of Ameri¢cé8855 Fed. App’x 380, 382 (11 Cir. 2009).

In this action, Plaintiff alleges that Defendant was a “furnisloénnformation to Equifax,
Transunion, and Experian. Section 16&1ef the FRCA imposes two separate duties on
furnishers. Section 16844a) requires furnishers to submit accurate information to tepor
ing agencies and Section 16&A(®) requires furishers to investigate and promptly respond
to notices of consumer disputesSee Green v. RBS Nat'| Bgnk88 Fed.App’x 641, 642
(11th Cir. 2008). There is no private cause of action for violations of Section IR8}1s

Seel5 U.S.C. § 16812(c)-(d).



“The FRCA does prade a private cause of action for vidlkans of 81681s2(b), ‘but
only if the furnisher received notice of the consumer’s dispute from a cmrsteporting
agency.”Jackson v. Bank of New York Mell@@ase No. 1®62-CG-M, 2016 WL 4942085
at *14 (S.D. Ala. July 19, 2016) (quotirRReart v. Shippie345 Fed. App’x 384, 386 (11th
Cir. 2009)) Plaintiff fails to allegethat Defendant received notice of the instant consumer
dispute yet failed tonvestigateand respond Accordingly, Plaintiff fails to adequately &
lege a claim nder the FCRA.

Based thereon, it is

ORDERED AND ADJUDGED that this action isDISMISSED without preudice
pursuant to Section 1915(2)(B)(ii). This action iSCLOSED for administrative purposes and
all pending motions arBENIED as M OOT.

DONE AND ORDERED in Chambers at Miami, Florida, tHtd stday of January, 2017

D/

DARRIN P.GAYLES
UNITED STATES DISTRIZT JUDGE




