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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 17-cv-20162-GAYLES

SELWYN DON TITUS,
Plaintiff,
V.
MIAM| DADE COUNTY WATER

AND SEWER,
Defendant.

ORDER DISMISSING CASE

THIS CAUSE comesbefore the Cort on asua sponteeview of the recordPlaintiff
Selwyn Don Titus appearingoro se filed this action on January 12, 20]JECF No. 1]. He
also filed a Motion for Leave to ProcelkdForma Pauperishe same day [ECRo. 4]. Because
the Plaintiff has moved to proce&d forma pauperisthe screening provisiors the Prison
Litigation Reform Act, 28 U.S.C. § 1915(e), are applicable. Pursuant to that statuteyties c
permitted to dismiss a suit “any time [] the court determines that . . . (B) the acappeal (i)
is frivolous or malicious; (ii) fails to state a claim on which relief may be grantgdi) aeeks
monetay relief against a defendant who is immune from such reli@f8 1915(¢e)(2).

The standards governing dismissals for failure to state a claim under 8 12XB(&))
are the same as those governing dismissals under Federal Rule of Civil Pra2€d(ee. Alba
v. Montford 517 F.3d 1249, 1252 (11th Cir. 2008n state a claim for relief, a pleading must
contain “(1) a short and plain statement of the grounds for the court’s jurisdictip(2) a short
and plain statement of the claim showingtttinee pleader is entitled to relief; and (3) a demand

for the relief sought.” Fed. R. Civ. P. 8. To survive a motion to dismiss, a claim “wnisiirc
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sufficient factual matter, accepted as true, to ‘state a claim to relief tHatglhpe on its face.”
Ashcroft v. Igbal556 U.S. 662, 678 (2009) (quotiigll Atl. Corp. v. Twombh550 U.S. 544,
570 (2007)). “[T]he pleadings are construed broadlgvine v. World Fin. Network Nat’l Bank
437 F.3d 1118, 1120 (11th Cir. 2006), and the allegations in the complaint are viewed in the light
most favorable to the plaintiffawthorne v. Mac Adjustment, Iné40 F.3d 1367, 1370 (11th Cir.
1998). In reviewing the Complaint, the Court must apply the “liberal constnuictiwhich pro se
pleadings are entitledHolsomback v. Whitel33 F.3d 1382, 1386 (11th Cir. 1998). However,
liberal construction cannot serve as a substitute to establishing a validlotacten.See GJR
Invs., Inc. v. County of EscambiB32 F.3d 1359, 1369 (11th Cir. 1998). At bottom, the question
is not whether the claimant “will ultimately prevail . . . but whether his comlisijnsufficient

to cross the federal court’s threshol8Kinner v. Switzef62 U.S. 521, 530 (2011).

The Court has reviewed Plaintiff's filings anfinds that it does not have jurisdiction
over Plaintiff's claims. Plaintiff is appealing a ruling by the Floridzivision of Adminis-
trative Hearings. Florida Statute § 120.68(2)(a) provides thaidig]al review shall be
sought in the appellate district where the agency maintains its hetgtguar where a party
resides or as otherwise provided by law.” F.S.A. § 120.68(2)(a). AccordiRtdyntiff
must file his appeal in the stateurt of appela —in this case the Floridahird Distiict Court
of Appeal See also Wilhelm v. Florida A&MJniversity College of LawCase No.
6:07-CV-2810RL19KRS, 2007 WL 1482022 at * 2 (M.D. Fla. Mar. 7, 2007) (holding that

petition for judicial review of agency acn must be filed in the state court of appeals).

1 The Court notes that Plaintiff has another action pending in this CoumsaBefendant based on virtually
identical underlying facts. See Selwyn Don Titus v. Miabade County Water and Sew@ase No.
16-CV-24006MGC.



Based thereon, it is

ORDERED AND ADJUDGED that this action isDISMISSED pursuant to Section
1915(e)(2)(B)(ii). This action iSCLOSED for administrative purposes and all pending motions
areDENIED asMOOT.

DONE AND ORDERED in Chambers at Miami, Florida, tHtd stday of January, 2017

D/

DARRIN P. GAYLES
UNITED STATES DISTRIZT JUDGE




