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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 17-23611-CIV-GAYLES/WHITE
LUKELY RILEY,
Plaintiff,
V.
RICK SCOTT, et al.,

Defendants.
/

ORDER

THIS CAUSE comesbefore the Courbn the ReportRe: Transfer to Correct Venue
[ECF No. §. Haintiff filed a pro secivil rights action pursuant to 42 U.S.C. § 1983 allegireg D
fendantsviolated his constitutionaights byfailing to list the Ethiopian Zion Coptic faith on the
Florida Department of CorrectisrChaplaincy Services LIJECF No. 1] The matter waser
ferred to Judge White, pursuant to 28 U.S.638(b)(1)(B) and Administrative Order 2023
of this Court, for a ruling on all pretrial, nahspositive matters, and for a Report and Recommen-
dation on any dispositive matters. [ECF No. Bpllowing a review of the record, Judge White
recanmended that this matter betisferred to the Middle District of Florida because Defen
ants’ challenged actions occurred while Plaintiff was residing at Uniore@mmal Institution,
which is located in the Middle District of FloridaPlaintiff filed a “Motion for Objection”
wherein he does not appear to object to the transfer of this action. Plaintiff does objett to “a
other reommendation in this case the United States Magistrate Judge made becaase the c

out of his jurisdiction . . .” [ECF No.]8
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A district court may a@pt, reject, or modify a magistrate judge’s report and recarmme
dation. 28 U.S.C. 8 636(b)(1). Those portions of the report and recommendation to wéttiombj
is made are accordel novo review, if those objections “pinpoint the specific findings tiat t
party disagrees withUnited Sates v. Schultz, 565 F.3d 1353, 1360 (11th Cir. 2008 also Fed.

R. Civ. P. 72(b)(3). Any portions of tlieport andecommendation to whiaho specific objection
is madeare reviewednly for clear errorLiberty Am. Ins. Grp., Inc. v. WestPoint Underwriters,
L.L.C., 199 F. Supp. 2d 1271, 1276 (M.D. Fla. 20@t¥rord Macort v. Prem, Inc., 208 F. App’X
781, 784 (11th Cir. 2006).

This Court, having conductedda novo review of the record, agrees wittuch ofJudge
White's well-reasoned anadys but findsthat transferto the Middle Dstrict of Floridais not
warranted. In his ComplaifECF No. 1]Jand Motion for Temporary Restraining Ord&CF
No. 4], Plantiff alleges that (1) heddieves in tle Ethopian Zon Catic faith; (2) his religious
contact logat Union Correctional Institutiomncorrectly egenotedhis religionas J&vish; and(3)
he requesed, first through the Chaplain at Union Correctional losoh and later dectly to
the Florida Depament of Corrections Chaplaincy Services Adistrator, that theStatein-
clude the Ethopian 4on Caqotic religion on its list of computer codes fonmates’ faiths.
Plaintiff attaches comspondence from the Florida Department of Corrections which indicates
that it canomt change the computer codes due to technical problems, but that Plaintiff can
change his regjious préerenceon his religious contact log by makinige request directly to
his chaplain. Plaintiff asks the Court to force the Defendants to inthed&thiopian Zion
Coptic Fath in its listof faith codes.

The Court finds that Platiff’s canplaint regading the liging of Jewish on his rel

gious contact log, while housed at theidh Correctional Institution, is now moot. Plaintigf



now housed at the South Floridadgption Center. There is nothing preventing Plaintiff from
now requesting, as directed by the idtta Department of Q@rections, that hisreligious contact
log at theSauth Florida FReception Centenote Ethiopian Zion Coptic a®laintiff's preferred
religion. To the extent Plaintiff is asking the Cotartforce the Florida Department of Casre
tions to change internal codes for its computeomds the Canplaint fails to establish a basis
for this Courts jurisdiction Indeed, nothing irPlaintiff’s Camplaint supports a finding that
Defendants are prohibiting Plaintiff from practng his faith. Rither, Plaintiffs own alle@-
tions and attachmentupport a finding that &endants are attertipg to help Plaintiff with
the proper procedurds change hiseligious deignation.

Accordingly, after caeful consideation, it isORDERED AND ADJUDGED as fdlows:

Q) Judge Whitss Report and Recommendation [ECF NpisGADOPTED in PART

(2) This action iDISMISSED asnoot and/or for lack adubject matter jurisdiction.

3) This action iSCLOSED.

DONE AND ORDERED in Chambers at Miami, Florida, tH3§t day ofOctober 2017

o4

DARRIN P. GAYLES
UNITED STATES DI ICT JUDGE




