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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 1:17-cv-23788GAYLES/OTAZO -REYES

CENTRAL TRANSPORT, LLC,

Plaintiff,
V.

GLOBAL AEROLEASING, LLC,

TEXON FREIGHT SOLUTIONS, LLC,
MEGATRANS LOGISTICS, INC., and
MARANA AEROSPACE SCLUTIONS, INC,,

Defendants

ORDER

THIS CAUSE comes before the Court é¢Haintiff Central Transport, LLS Motion for
Partial Summary Judgmefthe “Motion”) [ECF No0.89]. The Court has reviewed the Motiand
therecordand is otherwise fully adviseBor the following reasons, the Motion is granted.

l. BACKGROUND'*!

This casanvolvesa set ofused commerciairplane landing gears (the “landing gear”)
that Plaintiff transported fromArizona toFloridain 2017 for$1,015.75 Plaintiff now seeksa
declaratory judgment limiting itgability to $3,140.00 at Defendant Global Aeroleasing, LLC

(“Global”) andMegatrans Logistics, Inc(“Megatrans”)for allegeddamage to thieanding gear

! The facts relevant to the Motion are undisputed unless otherwise stated anémfeotakhe following statements

of facts and their accompanying exhibits: (1) Plaintiff's Rule Siatement of Material Facts in Support of its Motion
for Partial Summar Judgment [ECF No. 89 at-B0]; (2) Global's Statement of Material Facts in Opposition to
Plaintiff's Motion for Partial Summary Judgment (“Def.’s SMF”) [ECF.8]; and (3) Plaintiff's Reply to Global's
Statement of Material Facts [ECF No. 100]. The i€ootes that because Global failed to use numbered paragraphs
in its statement of material facts in opposition to the Motasnrequired by Local Rule 56.1(a), the Court refers to
facts within Global’s statement by page number rather than paragrajienu
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A. The Parties

Global(the shipper) owns the landing gear. To arrange for and effectuate the trditgporta
of the landing gear, Globdlired an intermediary, Megatrarfghe first broker in the chain)
Megatransthenengagedlexon Freight Solutions, LLG (“Texon”) (the secondroker). Texon
engaged Sterling Transportation Inc., (the third broker), who engaged R.R. Donr@béypd/S
Worldwide (“RRDL”) (the final broke). RRDL engagedPlaintiff (the carrier)to transporthe
landing geafrom Marana, Arizona, to Medley, FloridRRDL and Plaintiffhadin effect since
2012, an agreemethat covered transportation servicpsovided by Plaintiff(the “Contract”)
[ECF No. 90].

B. The Shipping Documents

The Contract contagna limitation of lability provision ¢he “liability limitation”) which

provides, in pertinent part:

(b)  The measure of damages for loss or damage shall be the replacement value
of the goods. The following limits of liability shall apply to shipments
transported undejthe Contract]junless otherwise provided in a special
services addendum for a given shipment
ii. For claim purposesall used machinery or equipment . will be

considered released tosalue not exceeding one dollar per pound
Id. at 8-9 (emphasis added]) is undisputed that the landing gear constitutes used equipment under
the Contract and that no speaalvicesaddendum was issued for geipment.Thelanding gear
weighs3,140 poundsThus, under the liability limitatigrdamagesvould becapped a$3,140.00

Prior to Plaintiff picking up the landing geiar Arizona, RRDL prepared a bill of lading

which Megatrans sento Global. The bill of lading states that it isubject to the agreement

2 A bill of lading is a legal document that details the type, quantity, and destimdtahipped goods. It serves as a
contract between a shipper and a cargaelgcument of title, andreceipt for freight services.
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between [Plaintiff] andRRDL] in effecton the date of shipmérind that a liability limitation for
lossor damage to the shipment may appBCF No. 89 Ex. E]. The Contract was in effect when
Plaintiff picked up théanding geain Arizona on June 5, 2017.

C. The Transportation of the Landing Gear

Thelanding gear was hous@dawoodencrae when Plaintiff picked it up. fsome point
during transit, Plaintiff removed thh@nding geafrom itsoriginalwooden housing and repackaged
it in cardboard wrappop Plaintiff thentransported the landing gear using its “less than truckload”
(“LTL”) service Plaintiff collectsvarious freights, transparthem towarehouses or cross dock
facilities, unload and omingles themwith other freights, and then relaaand organize them
based on destination and/or directiohhe process repeats itself umparticularfreight is placed
on a truck for delivery to, and arrives at, its final destination.

The landing gear remained in Plaintiff's custody from the time it was pigkedArizona
tothe time it was delivered to Medley, Florida, on June 15, 2BikHays lateMegatrans advised
Plaintiff that thelanding geawas damaged and requestegbiat third-party inspection.Soon
thereafter,a third partyinspected thdanding gear anda claim was subsequentlyfiled with
Plaintiff.

D. This Litigation

On October 16, 2017, Plaintiff filed this actiagainst Global, Megatrans, Texcand

Marana Aerospace Solutions, Irfcseekirg a declaration by the Coutimiting its liability to

3 Global denies Plaintiff's @iscription of its LTL services but fails to provide any counter evidence's[B¥F at 7.

The Court thus,deems the facts admitte8eeFed. R. Civ. P. 56(c)(1) (stating that parties opposing summary
judgment must “cit[e] to particular parts of materials in the recostiil@ishing a genuine dispute or “show[] that the
materials cited do not establish the absence . . . of a genuine Yisplitéams v. Slack438 F. App’'x 848, 849 (11th
Cir. 2011) (Federal Rule of Civil Procedure 56 requires a party asserting that a dectuimely disputetb support

his assertion by citing to specific materials in the re¢art a failure to do sdlaws the district court to consider the
facts as undisputed for purposes of the motion for summary judgment.”)dsimplddedicitation omitted)

40n December 18, 2018, the Court entered default judgment in favor mifPéajainst Texon and Marakerospace
Solutions, Inc. [ECF No. 80]. The Court also previously tieddRRDL was not anecessarparty in this action under
Federal Rule of Civil Procedure 19(a). [ECF No. 38].

3



$3,140.00 for any loss or damage toltreding geafCount I) or, in the alternativea declaration
limiting its liability to $31400 (Count Il). [ECF No. las amended bigCF No. 4(Q. On October
5, 2018, Global filed its first answewhich included conterclaims against Plaintiff for
(1) regligence(2) violations of the Interstate Commerce Athe“ICA”) ,49 U.S.C. 814704(a)(2)
and(3) damages under the Carmack Amendment, 49 U.S.C. § 14706. [ECF No. 44].

On October 25, 201 ®laintiff’'s counsekmailedGlobal’s counsesdtatingthatthe Carmack
Amendment preempt| statelaw claims Def.’s SMF at 10As a result, Global filed ammended
answerthat now asers only one counterclaim against Plaintifamages undghe Carmack
Amendment.[ECF No. 6Q. Regarding Plaintiff's claimsGlobal asse#t several affirmative
defensesincluding thatPlaintiff's intentional conducor negligence in repackaging thending
gearrendes the Contract'diability limitation inapplicableld.

On October 23, 2019, Plaintiff filedtieinstant Motionfor partial summary judgmeiats to
Count 1 of the Complaintequesting that the Court limit its liability for damage to the landing
gearto $3,140.0(ased on th€ontract'diability limitation.’ [ECF No. 89].In opposition, Global
argue$ that (1) the liability limitation is inapplicable because the Carmack Amendmehthe
Contract, should governthe extent of Plaintiff's liability and (3 Plaintiff's negligence or
intentional conduct during transigndersthe liability limitation inapplicable[ECF No. 94].As
outlinedbelow, the Courtlisagrees angrants Plaintiff partial summaijudgment as to Count 1

of the Complaint.

5 Contrary to Global's assertioRJaintiff properly seeks summary judgmexst to one count ahe Complaint.See
Fed. R. Civ. P. 5&) (“A party may move for summary judgment identifying each claimeferse—or part of each
claim or defense-on which judgment is sought.”).

8 The only other remaining Defendant, Megatrans, didileoa response.
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I. LEGAL STANDARD

Summary judgment, pursuant to Federal Rule of Civil Procedure 56(a), “is approphate
if ‘the movant shows that there is no genuine issue as to any material fact aodaheisrentitled
to judgment as a matter of law.Tolan v. Cotton572 U.S.650, 6%-57 (2014)per curiam)
(quoting Fed. R. Civ. P. 56(a)). “By its very terms, this standard providehéhatdre existence
of somealleged factual dispute between the parties will not defeat an otherwisdypsypported
motionfor summaryjudgment the requirement is that there begenuineissue ofmaterialfact.”
Anderson v. Liberty Lobby, Inet77 U.S. 242, 247-48 (1986) (emphasis in original).

An issue is “genuine” whetie record evidence could leadeasonable trier éct tofind
for the nonmoving party in light of his burden of pradarrison v. Culliver 746 F.3d 1288, 1298
(11th Cir. 2014) (citation omitted). A fact is “material” if, “under the applicablestantive law,
it might affect the outcome of the casklitkson Corpv. N. Crossarm Cp357 F.3d 1256, 1259
(11th Cir. 2004) (citation omitted). “Where the material facts are undisputed| d@hat aemains
are questions of law, summary judgment may be granigdrihal Word Television Network, Inc.
v. Sec’y of U.S. Dep’t of Health & Human Ser@d.8 F.3d 1122, 1138 (11th Cir. 2016cated
on other groundsNo. 14-12696=C, 2016 WL 11503064, at *1 (11th Cir. May 31, 2016).

The Court must construe the evidence in the light most favorable to the nonmoving party
and drawall reasonable inferences in that party’s fa&#C v. Monteross@56 F.3d 1326, 1333
(11th Cir. 2014)citation omitted) However, to prevail on motionfor summaryjudgment “the
nonmoving party must offer more than a mere scintilla of evidence for its positdeed, the
nonmoving party must make a showing sufficient to permit the jury to reasonably find on its
behalf.” Urquilla-Diaz v. Kaplan Uniy.780 F.3d 1039, 1050 (11th Cir. 20XBitation omitted)
“Mere conclusory allegations and assertions will not suffiearley v. Champion Intern. Corp.

907 F.2d 1077, 1081 (11th Cir. 1990) (citasomitted).At summary judgment, the only question
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is whether there is enouglvidence upon which “a reasonable jury could return a verdict for the
nonmoving party.’Essex Ins. Co. v. Barrett Moving & Storage, 1885 F.3d 1292, 1303 (11th
Cir. 2018)(citation omitted).
II. DISCUSSION

A. RRDL Bound Global to the Contract

“When an intermediary contracts with a carrier to transport goaslss the case hefithe
cargo owner’gi.e., the shipper’'sfecovery against the carrier is limited by the liability limitation
to which the intermediary and carrier agredddifolk Southern Railway Co. v. Kirp§43 U.S.
14, 33(2004). ThougtKirby concernednaritime law the Eleventh Circuibasheld that* the
principles of fairness and efficiency animating #ieby rule’ operate equally in contracts for
carriage on land.Essex 885 F.3dat 1305 (citing WernerEnters, Inc. v. Westwind Mar. litf
Inc., 554 F.3d 13191.324-25 (11th Cir. 2009) “Thus, the default rule in the absenceaontrary
agreement between the partieshat anntermediary. . .is deemed to have the limited authority
as the shipper’s agent to negotiatahility limitation with a downstream carrier in exchange for
a lower shipping raté Id. This is true eveiif the shipper is “left in the darkld. The rule “gives
the carrie the confidence to knowhat its liability will be capped by its agreement with the
intermediaryas opposed to being expanded unexpectedly by aslatiercing agreemeibietween
theshipper andheintermediary’ Id.

In Essexthe Eleventh Circuigdppliedthe Kirby/Wernerrule where a shippetlegedthat
a liability limitation was inapplicable because it was misled to belieaethe transportedoods
would remain inone carries custody during transitd. The courtfound that “the dficiency
rationalegiving rise” to therule “counsel[edlagainst rendering a downstream carrier’s liability
limitation inoperative solely on the basis of an upstream carrier’s unllatesi@presentations to

the shippef. 1d. The “coursemore equitableivas to“make the misrepresenting carrier, not the
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unknowing downstream carrier, bear the burden of expanded liability to thershigpat 1306.
The carrier could thus rely on theitation, and the shipper and intermediavgre left tosort out
“disputes about damagegceeding such a limitation solely between themselveésat 1305.

The same principles apply here. Global chose to ship the landingqhgearanner which
permitteduseof an extended chain of parties and agreemetamtiff was “allowed to presume”
that RRDL, as Global's agent, had the authority to negotiate the terms under which Plaintiff woul
transport the landing gear, even if Global had knowledge of such a negotiatiohd: This is
because the alternativfequiring Plaintiff to investigate eh upstream contrgctvould be
unreasonable. Notahl&lobal does natlaimthatRRDL was without authority tengagePlaintiff
to transportthe landing gear pursuant to the Contr&ather, Globabkrgues thathe extent of
Plaintiff's liability should begoverned by the Carmack Amendment, notGoatract’sliability
limitation. The Court disagrees.

B. The Carmack AmendmentDoes Not Apply

Generally, the Carmackmendmentexclusively governs a carrier’s liability for loss or
damage to interstate shipnemf cargo. Congress enacted the Carmack Amendieeathieve
uniformity in rules governing interstate shipments, including the rules gogeimjury or loss to
property shipped.UPS Supply Chain Sols., Inc. v. Megatrux Transp., [f0 F.3d 1282, B5
(11th Cir. 2014) (citation omitted). “Pursuant to that purpose, the Carmack Amendmemptsree
statelaw claims against interstate motor carriers Wpimvide motor vehicle transportation or
service subject to jurisdiction under [th€A] and replaces those stddsv claims with its
strictliability provision” Essex885 F.3d at 1300 (citing 49 U.S.C. 8 14706(3)(1)

Under 8§ 14706(a)(1), a motor carrier providing interstate transportation of goodsefor hi
is strictly “liable to the person erlétl to recover under the receipt or bill of lading” for the “actual

loss or injury to the property[.]” But carriers and shippers can contract arbisndefaultstrict
7



liability by entering into contracts that expressly waive the Carmack Amendrapptisability.
Seed9 U.S.C.8 14101(b)(1)In those nstancs, the agreements between the partiesther than
the Carmack Amendmertwill define their rights and remedies.

Here, the Contract contaan express waivaf the Carmack Amendment

WHEREASthe parties hereto intend to enter into a contract as authorized under 49

U.S.C. 8 14101(b) to provide specified services under specified rates and

conditions, provided, however, and except as otherwise prohibited by law or

otherwise reserved in [the Coatt], the parties hereby expressly waive any and all

rights and remedies permitted there under [sic].

[ECF No. 90 at 2]Global does not dispute that this is an effective Carmack Amendment waiver.
Instead, Globahrguesthat Plaintiff is estopped fronassertingthe waiverbecausePlaintiff’s
counselimproperly lulledGlobal intowithdrawing itsstatelaw claim against Plaintiff. Global is
wrong.

The Court deduces the following from Global's sparse argunvéhen discussing the
Carmack Amendmentjgreemptive effects, Plaintiff's counsel improperly failed to notify Glabal’
counsel that the Contract contained a Carmack Amendment wWalspreviously discussed,
RRDL stood in Globas shoeswhen it contracted with Plaintiff tarrange for théranspeotation

of thelanding gear. Global cannot now claim ignoranceheftvaiver provision withirthe Gntract

to whichRRDL, its agent, agree®eeSwift Textiles, Inc., v. Watkins Motor Lines, |M@9 F.2d

" Plaintiff claims that Global’'s argument is flawed because waiving the Carmack Ameatid applicability does not
affectits preemptive effectdn otherwords, the Carmack Amendment preempted Global's-fateclaim against
Plaintiff, regardless of thparties’'waiver. Becaus&lobal voluntarily withdrew its statlaw claim against Plaintiff
the Court need not decideday whether it may have been pdted to proceedBut the Courtnotesthat there is
conflict among district courts considering the issue, and the Eleventlit@aswyet to weigh irCompareUPS Supply
Chain Sols., Inc. v. Megatrux Transportation, |[ngo. 1:16CV-0375CAP, 2013 WL 12092286, at *2 (N.D. Ga.
Jan. 29, 2013) (“[Statkaw claims arising from failures in the transportation and dejiwof goods] will be preempted
unless [the Carmack Amendment] is waivEdl (citation omitted)aff'd in part, rev'd in part and remanded submo
UPS Supply Chain Sols., In@50 F.3d 1282 (not addressing the issue on apea)Cent. Transp. Int'l, Inc. v.
Alcoa, Inc, No.06-CV-11913DT, 2006 WL 2844097, at *3 (E.D. Mich. Sept. 29, 2006) (“Because Alcoa hed fai
to show waiver of the Carmack Amendment, its breach of contract claim mgieskand must be dismissedwijth
Yellow Transp., Inc. v. DM Transp. Mgmt. Servs., INo. CIV.A.2:06CV1517A.DD, 2006 WL 2871745, at *4 (E.D.
Pa. July 14, 2006) (“[T]he language of § 14101(b)(1), wiaipplies to the waiver of ‘rights and remedies,’ simply
does not incorporate principles of preemption, which are neither &' ‘righ a ‘remedy,” but a jurisdictional
component of the legislative regulation of the state/federal dynamic.”).
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697, 704 (11th Cir1986)(holding that the shipper could not complain that it did not have actual
notice of a provision incorporated by reference in a shipping document prepared by thiésshippe
own agent).

Moreover, the doctrine of equitable estoppel does not apply underdihesmstances.
The solecaseon which Global reliemakes clear thaquitable estoppel “bars the wrongdoer from
. . . profiting from his or her owmisconduct Mid-Continent Cas. Co. v. Basde®2 F. Supp.
2d 1293, 1331 (S.D. Fla. 201G)fd, 477 F. Ap’x 702 (11th Cir. 2012femphasis added)
(citation omitted. Informing Global of relevant caselaw is not misconduat neither is failing to
disclose a Contract to which Global's agent, RRdas a party Accordingly, Plaintiff is not
estopped from invoking th@ontract’'sCarmack Amendmentaiver.®

C. Global's Affirmative DefensesDo Not Preclude Entry of Partial Summary
Judgmentin Favor of Plaintiff

Global argues thavenif the Contractand not the Carmack Amendment) controisble
issues remain de two ofits affirmativedefenses: th&laintiff's negligence or intentional conduct
in repackaging the landing gezausedt to be damagedslobal claims that either finding would
render the liability limitation inapplicabl&ut this argumentacks evidentiary and legal support.

The party asserting an affirmative defense bears the burdprowahg its affirmative
defense at trialThorsteinsson v. M/V Drangu891 F.2d 1547, 15561 (11th Cir1990) (citations
omitted). So, “[o]n a plaintiffs motion for summary judgmeiita defendantasserting an
affirmative defensébears the initial burden of showing that the affirmative defense is applicable.
Office of Thrift Supervision v. Pau85 F. Supp. 1465, 1470 (S.D. Fla. 1991ftaton omitted).

To do s@“[t]he defending party must rely on or submit record evidence in support of the purported

8 Because the parties expressly waived the Carmack Amendment’s applicakil@puth need not determine whether
the Contract'diability limitation satisfies the Carmack Amendment’s requireme3ge UPS Supply Chain Sols., nc.
750 F.3d at 1286 (creating a fepart test for a carrier to effectively limit its liability under the CarmacleAdment).
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affirmative defenses to create a genuine issue of material fact prevemtiagtthh of summary
judgment” Meth Lab Cleanup, LLC v. Spaulding Decon, LIN®. 8:14CV-3129-T-30TBM,
2015 WL 4496193, at *7 (M.D. Fla. July 23, 20Xbijtation omitted).If the defendant fails to
make such a showin@ court may grant the plaintiff's summary judgment motiBee e.g,
Riberglass, Inc. vIechni-Glass Indus., In¢.804 F.2d 1577, 1580 (11th Cikr986) (affirming
summary judgment in favor of plaintifivhere defendant failed to produce evidence of an
affirmative defensgreh'g granted and rev’d on other ground®11 F.2d 565 (11th Cir. 1987).

Global has not met its burden establishthat its affirmative defensespply. Global
presents the following evidenoesupport (1) Plaintiff repackaged tHanding geaat some point
during transit and @) the only reason such repackaging woléleoccuredis if the landing
gear’s original packaging was damaged. That is not enough. Global presents no evidence
demonstrating that Plaintiff caus#tke landing gearto be damagedn fact, Global presents no
evidenceof when such damageven occurredNotably, Global did not request time for discovery
on the issu€|C] onclusory allegations without specific supporting facts have no probative value”
atthis stageEvers v. Gen. Motors Corp/70 F.2d 984, 986 (11th Cir. 1986)tations omitted).

Even if areasonable jury could find that Plainffrepackaging caused damage to the
landing gearGlobalfails to explainwhy such a finding mearthat Plaintiff is not entitled tahe
liability limitation. “A litigant who fails to press a point by supportingvith pertinent authority,
or by showing why it is sound despite a lack of supporting authority or in the face airgontr
authority, forfeits the poirt.Pelfresne v. Vill. of Williams Baw17 F.2d 1017, 1023 (7th Cir.

1990 (citations omitted)Thus, patial summary judgment in favor of Plaintiff is warranted.
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CONCLUSION

Accordingly, it iSORDERED AND ADJUDGED that

1. Plaintiff's Motion for Partial Summary Judgmesd to Count | othe Complaint,
limiting its potential liabilityto $3,140.00 aso Global and Megatran®r any
damage to thianding gear[ECF No. 89]js GRANTED; and

2. On or before May 29, 2020he partiesshallfile a joint status report indicating
whether any issues remain that preclude entry of final judgment in favor of
Plaintiff.

DONE AND ORDERED in Chambers at Miami, Florida, th2sth day of May, 2020.

ovy 4

DARRIN P. GAYLES
UNITED STATES DISTRICT JUDGE
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