
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

M IAM I DIVISION

CASE NO. 18.20412-CV.KlN G

K1M  HILL,

Plaintiff

CITY OF HOM ESTEAD,

Defendant.

/

ORDER GR ANTING DEFENDANT'S M OTION FOR SUM M ARY JUDGM ENT

THIS MATTER is before the Coul't on Defendant City of Homestead's (the G1City'') Motion

for Summary Judgment (the ûdMotion'') (DE 40), filed on October 7, 2019. The Court has carefully
*
. .

considered the Motion, Plaintiff's Response (DE 44), the City's Reply (DE 56), and is otherwise

fully advised. The Coul't held full oral argument on February 21, 2020. (bb'ee DE 63).

1. INTRODUCTION

Plaintiff brings the above-styled action under 42 U.S.C. j 1983, alleging violations of the

First, Fiûh, and Fouleenth Amendments to the United States Constitution. (See generally Compl.,

DE 1). Plaintiff alleges that the City of Homestead used an unconstitutionally vague Esdecorum

policy'' to prevent him from attending and speaking at the Homestead'city Council meetings. (See

id.). Primarily, Plaintiff seeks to invalidate a decorum policy that was repealed nearly two years

before he filed this lawsuit and nearly four years before the present date. As explained below , the

City's M otion for Summ ary Judgm ent should be granted because Plaintiff's ch'allenge to the

constitutionality of the policy is mpot, and his rem aining claim s fail as a m atter of law.
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I1. FACTSI

A. Background

The City of Hom estead provides a (ûpublic comm ent'' portion of its city council m eetings,

allowing individuals to speak on any topic not to exceed three minutes per speaker. (P1.'s Dep. at

29 !! 1-25, DE 39-3). Plaintiff has attended at least 85% of the city council meetings ovey the last

four years, using the publiè comment portion of those meetings to advocate for police-worn body

cameras. (DE 39 ! 12; Pl.'s Dep. at 26 !! 2-12). Plaintiff has always been afforded the full tlaree

minutes whenever he has spoken at the city council meetings. (DE 39 ! 32).

B. Decorum Policy Governing H om estead City Council M eetings

On April 20, 2016, the City of Hom estead passed Resolution N o. M 016-04-42, which

replaced the then-existing decorum policy (the 1(Old Decorum Policy'') with a revised decorum

policy (the lsNew Decorum Policy'') to govern Homestead City Council meetings. (DE 39 ! 1).

Among other things, the New Decorum Policy created a Ctsergeant at Arms'' (DE 39 ! 5) to

maintain order at city council meetings and enforce the new policy. (Pl.'s Dep. at 45 !! 19-22).

The New Decorum Policy also eliminated ttmaking impertinent . . . remarks'' and lsbecomgingq

boisterous'' as grounds for barring a speaker from the city council meetings. (DE 39-1 at 4-6).

Further, it eliminated the requirement that a barred speaker obtain dtpermission . . . granted by a

majority vote of the council members present'' before addressing the council again. (f#.).

C. Plaintiff Addresses the City Council on August 24, 2016
:

Plaintiff attended the Homestead City Council m eeting on August 24, 2016 and spoke for

the full three minutes during the public comment portion of the meeting. (DE 39 ! 15). Plaintiff

l The following facts are taken from the City's Statement of Facts in Support of M otion for Summary

Jùdgment (DE 39), Plaintiff's Response to Defendant's Statement of Facts (DE 46), and facts gleaned from
the parties' discovery documents, viewed in the light most favorable to Plaintiff as the nonmoving party.



referred to Counoilman M aldonado as a (Cracist'' and described the city council meeting as

lsfasci'sm'' (P1.'s Dep. at 49 !! 14-24), but there is no evidence in the record that Plaintiff spoke in

a loud voice, or through physical gesture or dem eanor, Was otherwise disruptive during his speech.

Although the O1d Decorum Policy had been repealed in April of 2016, it was printed at the top of

the agenda for the August 24, 2016 city council meeting, along 'with the meetings for the following

m onths: M ay 2016, June 2016, July 2016, September 2016, October 2016, and D ecem ber 2016

(DE 46-4). The City contends this was a. mistake or CCclerical m-ror'' since the Old Decorum Policf

had been revoked four months earlier. (DE 39 ! 1 1).

Following his public comment, Plaintiff returned to his seat and sat down. (P1.'s Dep. at 50

!! 1-2). At that point, several police officers approached him. (1d. at 52 !! 6-14). Officer Sincore
,j 

'

told Plaintiff to get up and (scome with (himl.'' (1d4. Plaintiff asked Sincore whether he was under

arrest. (.ft;l at 51 !! 8-10). Sincore said Ctyes.'' (f#.). Then,about four police officers escorted

Plaintiff out of the council chambers and outside City Hall. (DE 39 ! 17). Plaintiff was not

physically touched by any police officer at any point during this encounter. (Pl.'s Dep. at 52 ! 20).

D. Discussion Outside City H all

Sergeant Jorge Cruz, who was the Sergeant at Arms during the August 24 m eeting, saw

S'some sort of commotion that gcaught his) eye, to ghisj right out in the Eq sçating m'ea.'' (Cruz Dep.

at 16 !! 3-4 (DE 39-6 at 17)). Cruz obseryed Cdlplaintiffj walking out (of the city council

chambersj, along with some officers,'' one of which was Officer Sincore. (1d !! 6-7). Cruz then

left the chambers and spoke with Plailttiff outside Cîty Hall. (DE 39 !! 17-21).

Cruz testified that during this conversation, Plaintiff was tlbeing very loud and irate'' (Cruz

Dep. at 18 !! 19-23), and he tsinstructed (Plaintiffj leveral times to calm down'' but Plaintiff

refused to do so. (Cruz Dep. at 19 !! 2-22). Cruz accordingly issued a Cctrespass'' order against



Plaintiff and informed Plaintiff that he Cthad to leave.'' (Pl.'s Dep. at 59 ! 2 - 60 ! 1). Plaintiff was

not informed of the reason that he (Cwas being trespassed,'' (DE 39 ! 24), nor did Plaintiff receike

a copy of any paperwork documenting the trespass order.z (P1.'s Dep. at 62 !! 1-2). Plaintiff was

never physically touched, handcuffed, arrested or charged with a crim e beçause of this çncounter.

1 i tiff not to return (or that he needed permission(DE 39 ! 22). None of the witnesses ever told P a n

to retul'n) to the city council meetings. (DE 39 ! 25). Plaintiff Ctlef't (the premises) immediately''

after being asked to leave. (P1.'s Dep. at 64 !! 1 1-13).

E. Plaintiff Returns to City Council M eetings

Following this encounter, Plaintiff did not initially return to City Hall or attempt to address

the city council. Plaintiff did not at4end the September 20t6, October 2016, or November 2016

city council meetings. (DE 46 ! 30). Plaintiff testified he believed he Ctwould be taken to jail'' if he
t
l

d to the city council meetlngs once he ttwas informed'' that another individual (Mr.returne

McDonough) was arrested for returning to City Hall after a trespass order was issued against him.

(P1.'s Dep. at 64-65). Plaintiff made no effort to return to the meetings until after his attorney

contacted the City on October 28, 2016 (for the first time since the encounter), asking whether

(k. yry yPlaintiff could attend and speak at the future meetings. (DE 39 ! 28). Responding on ovem ,

2016, the city attorney informed Plaintiff's counsel that there were no restrictions on Plaintiff's

ability to attend and speak at city council meetings ''other than those applicable to the geùeral

public.'' (DE 39-8 at 3). Plaintiff returned to the city council meetings beginning in December

2016. (DE 46 ! 30). Since then, Plaintiff has never been interrupted or prevented from speaking

before the city council. (DE 39 ! 32). Likewise, Plaintiff has spoken at the city council meetings

2 Shortly after the inciàent, Sg't. Cruz completed a CtField Contact Form'' where he explained'. C(Mr. Hill
violated the decorum policy by becoming impetinent and boisterous while addressing the council. Mr.

Hill was informed that he was trespassed.'' (DE 46 ! 2 1). Plaintiff did not receive a copy of this form.
(P1.'s Dep. at 62 !! 1-2).



at least sixteen times since December 20l 6, and has never been arrested, trespassed, or otherwise

threatened for doing so. (DE 39 !! 33-34).

F. Procedural H istory

On February 1, 20 18, Plaintiff tsled this action against the City of Homestead and its former

Mayor Jeff Porter. (See Compl., DE 1). Pursuant to 42 U.S.C. j 1983, Plaiùtiff alleges violations

of his constitutional rights under the First, Fifth, afld Foul4eenth Am endm ents to the United States

Constitution. (See jJ). The City of Homestead now moves for summary judgment. (DE 40).

111. LEGAL STANDARD

Summary judgment is appropriate where (tthe movant shows that there is no genuine

dispute as to any taterial fact and the movant is entitled to judgment as a matter of law.'' Fed. R.

Civ. P. 56(a). A tsgenuine dispute'' means Stthe evidence is such that a reasonablejury could return

a verdict for the nonmoving party.'' Anderson v. f iberty L obby, Inc., 477 U.S. 242, 248 (1986).

A Scmaterial fact'' means a fact Ctthat might affect the outcome of the suit under the governing law.''

1d In opposing summary judgment, the nonmoving party ('must set forth specific f' acts showing

that there is a genuine issue for trial.'' Id. at 250. (i-f'he m ere existence of a scintilla of evidence

in support of the plaintiff's position will be insufficient.'' f#. at 252.

1V. DISCUSSION

Plaintiff alleges that the O1d Decorum Policy infringed upon his right to free speech under

the First Amendment (Count 1I) and deprived him of due process of 1aw under the Fif'th

Amendment (Count 111). Plaintiff also alleges that the actions of the City police officers who

ûtremoved'' and Stdetained'' him amounted to state law false imprisonment (Count IV). Counsel for

Plaintiff and the City stipulated to dismiss M ayor Porter as a defendant on September 1 1, 2019,



effectively eliminating Count I from Plaintiff's Complaint.3 (DE 32). The City moves for summary
$ '

judgment on the remaining counts.

A. Free Speech Claims (Count II)

ln Count I1, Plaintiff alleges that the O1d Deconzm Policy violated the First and Fourteenth

Amendments by (1) imposing an unlawful prior restraini on speechs4 and (2) using vague criteria

to determ ine whether to bar a speaker from the city council m eetings.s Count 11 requested a

declaratory judgment holding the O1d Decorum Policy unconstitutional on its face, seeking

compensatory and punitive damages for M ayor Porter's alleged application of the O1d Decorum

Policy.

1. Facial Challenge Undbr Count 11

Regarding the facial challenge under Count 11, the Court finds that the claim is m oot. The

Supreme Court has observed that a facial challenge is tcthe most difficult challenge to mount

successfully, since the challenger m ust establish that no set of circum stances exists under which

the (lawj would be valid.'' United States v. Salerno, 48 1 U.S. 739, 745 (1987). lndeed, Stltjhe fact

that ga lawq might operate unconstitutionally under some conceivable set of circumstances is
v :

insufficieht to render it wholly invalid.'' 1d.
f

Here, Count 11 of the Com plaint alleges that the O1d Decorum Policy, on its face, violates

a speaker's First Amendm ent right to address the city council by Ssexpressly conditioning the

3 In Count'l, Plaintiff asserted a claim against M ayor Pol4er in his' individual ca- pacity for suppression of

speech by retaliatol-y arrest. (See Compl. at 8).

4 See, e.g., United States v. Frandsen, 212 F.3d 123 1, 1236-37 (1 1th Cir. 2000) ($$A prior restraint on
expression exists when the government can deny access to a forum for expression before the expression

occurs.'').

5 See, e.g., Farrell v. Burke, 449 F.3d 470, 485 (2d Cir. 2006) (((The vagueness doctrine is a component of
the right to due process. But . . . vagueness in the 1aw is pal-ticularly troubling when First Amendmenf rights

are involved.''). '

6



exercise of those rights on the speaker meeting two behavioral criteria - (i) not Cmaking

impertinent . . . remarks,' and (ii) not ûbecomlingj boisterous' - gboth of whichj are not defined in

the Policy and are inherently vague.'' (Compl. ! 41(a)). Along with the vagueness allegations,

Count 11 assel'ts that the O1d Decorum Policy imposes an unconstitutional prior restraint on speech

by (Cimmedialely and prospectively dbarrlingj' any speaker determined by the Mayor to have

violated the Policy Sfrom f'urther audience before the council' unless the speaker obtains a

çmajority vote of the council members present' granting him tpermission to . . . again address the

council'. at some time in the future.'' ( 1d. ! 41(b)). In the Motion for Summary Judgment, the City

argues that the facial challenge to the Old Decorum Policy is moot since the policy has been

repealed. (See Mot. Summ. J. at 4).

The record reflects that on April 20, 2016, the O1d Decorum Policy was repealed and

replaced with the passage of Resolution No. 1V 016-04-42. (DE 39 ! 1). Among other things, the

resolution eliminated the challenged aspects of the O1d Dycorum Policy:

impertinent remarks'' and tcbecoming boisterous'' as jrounds for barring a speaker from the city

council hleetings, and (2) requiring a barred speaker to obtain approval by the majority of the city
. 

'

council members before returning to future city council meetings. (DE 39-1 at 4-6). Because the

namely, (1) tsmaking

challenged provisions have been eliminated under the New Decorum Policy, Plaintiff s claim

under the First Am endm ent is m oot since it (sno longer presents a live controversy with respect to

which the court can give meaningful relief.'' Ethredge v. Hail, 996 F.2d 1 173, 1 175 (1 1th Cir.

l 993). See also Coal. for the Abolition S-/-A/'Jrf/S/IZZ?J Prohibition v. City ofAtlanta, 219 F.3d 130 1,

1310 (1 1th Cir. 2000) (tkWhefl a subsequent 1aw brings the existing controversy to an end Cthe case

becomes moot and should be treated accordingly,''') (quoting Church ofscientology Flag Serv.

Org., Inc. v. City ofclearwater, 777 F.2d 598, 605 (1 1th Cir. 1985)).



In rçsponse, Plaintiff relies on the ûsvoluntary cessation'' exception to the mootness

doctrine. SlGenerally, a challenge to the constitutionality of a statute is m ooted by the repeal of the

statutel,j . . . (butj (ajn important 'exception to this general rule applies if there is a substantial

likelihood that the challenged statutory language will be reenacted.'' Coral Springs St. Sys., Inc. v.
. d

City of Sunrise, 371 F.3d 1320, 1329 (1 1th Cir. 2004). However, icgbqecause of the unique

characteristics of public defendants, (courtsj often givegj golernment actors more leeway than

private parties in the presumption that they are unlikely to resum e illegal activities.'' Doe v.

Wooten, 747 F.3d 13 i 7, 1322 (1 1th Cir. 2014) (internal quotations anz citations omitted). StThis

presumption is pa/icularly warranted in cases where,'' as here, Ctthe government repealed or

amended a challenged statute or policy often a clear indicator of unam biguous term ination.'' 1d.

Thus, (tonce a governm ent actor establishes unambiguous term ination of the challenged conduct,

the controversy will be moot'' unless the plaintiff demonstrates ûssome reasonable basis to believe

that the policy will be reinstated if the suit is terminated.'' Id (quotations omitted).

According to Eleventh Circuit precedent, whether the governm ent is likely to reenact the

challenged policy depends on three considerations. First, the court considers llwhether the change

in conduct resulted from substantial deliberation or is merely an attempt to manipulate gthe court'sj

jurisdiction.'' Flanigan '5' Enters., Inc. ofGa. .v. City ofsandk Springs, Ga., 868 F.3d 1248, 1257

(1 1th Cir. 2017). Second, the court analyzes l'whether the government's decision to terminate the

challenged conduct was Gunam biguous.''' Id. Third, the court asks tswhether the governm ent has

consistently maintained its commitment to the netv policy or legislative scheme.'' 1d.

Notably here, the City repealed the O1d Decorum Policy thmugh a formal resolution. (See

DE 39-1). This procedure reflects the considered judgmlnt of a deliberative body. Compare

Flanigan 's, 868 F.3d at 1260 (challenge to a repealed ordinance was moot where çtthe City Council

8



voted on . . . the Ordinance's repeal . . . in open session during regularly scheduled meetings''),

with Jager p. Douglas C@. Sch. Dist., 862 F.2d 824, 833 (1 1th Cir. 1989) (case was not moot

?
where tcthe School Distri,ct voluntarily ceased the practice of having pregbme religious invocations

delivered by Protestant ministers . . . gwhichj was not a fornial policy'') Also, the resolution was

passed on April 20, 2016: nearly two years before Plaintiff filed this lawsuit and m ore than four

months before the incident giving rise to this lawsuit even occurred. (See DE 39 ! 1). The Court

therefore finds the repeal of the O1d Decorum Policy to have resulted from substantial deliberation,

not merely an effort to manipulate the Court'sjurisdiction. For similar reasons, the Court also finds

the repeal to be unambiguous; the City repealed the Old Decorum Policy during a public meeting

through a formal resolution, and this resolution explicitly elim inated the challenged language from

the New Decorum Policy. (See DE 39-1). And finally, the Court finds that the City has maintained

its commitment to the New' Decorum Policy; since January 2017, the O1d Decorkml Policy has not

appeared on the agenda for any city council meeting. (DE 39 ! 1 1), Although Plaintiff emphasizes

that the O1d Decorum Policy remained printed at the top of the agenda for the August 24, 2016

m eeting, that does not establish the City's intent to reenact the o1d policy. At best, it am ounts to

Ssmere speculation that the City may return to its previous ways.'' Flanigan '-ç, 868 F.3d at 1256

(quotations omitted). That alone is insuffcient to avoid mootness.6

6 While Plaintiff points out that the C'ity has made no promise not to return to the Old Decorum Policy (P1.'s
Resp, at 7), the mootness doctrine has never required such a promise. Instead, the relevant inquiry is whether
the plaintiff has shown a reasonable expectation that the City will return to the challenged policy. Here,
Plaintiff has made no such showing. The facial challenge under Count 11 is therefore moot.



2. As-Applied Challenge Under Count 11

To the extent that Plaintiff asserts an as-applied challenge under Cotmt II, that claim fails

as a m atter of 1aw.7 $(An as-applied First Amendment challenge contends that a given statute or

regulation is unconstitutional as it has been applied to a litigant's particular speech activity.'' f egal

Aidservs. ofor. v. L egal Servs. Corp. , 608 F.3d 1 084, 1096 (9th Cir. 2010). As the Supreme Coul't

has explained, ($a statute or a nzle m ay be held conjtitutionally invalid as applied when it operates

to deprive an individual ofaprotectedright.t, Boddie v. Conn. , 40 1 U.S. 371, 379 (197 1) (emphasis

added).

However, the record in this case does not establish the deprivation of a Sûprotected right''

under the First Amendm ent. Rather, the record retlects that Plaintiff spoke for the full tllree

minutes during the public comment potion of the meeting held on August 24, 2016. (DE 39 ! 15).

Indeed, it was only after Plaintiff finished speaking a' nd returned to his seat that he was removed

from the city council meeting. (fJ. ! 16). Following a brief discussion outside City Hall, Plaintiff

was then informed that he dtwas being trespassed.'' (16L ! 24). But Plaintiff never received a copy

of this trespass order, and he was never told that he needed perm ission to return to future city

council meetings. (1d !! 24-26; P1.'s Dep. at 62 !! 1-23). In shol't, Plaintiff was never prevented

from speaking before the city council. (See,e.g. , DE 39 ! 12). The record instead shows that

Plaintiff voluntarily refrained from attending the subsequent city council meetings because he

merely assumed that he would be arrested if he returned. (DE 46 ! 25). That, without more, does

not establish the deprivation of the right to free speech under the First Amendment. C/ Pesek v.

7 As Plaintiffcorrectly notes, tKltjhe Eleventh Circuit has confirmed that the target of a plaintiff's claim
and the nature of the relief sought is paralnount, not the facial versus as-applied label.'' Rubenstein v. Fla.

Bar, 72 F. Supp. 3d 1298, 1309 (S.D. Fla. 2014). Even so, the Coull finds that Plaintiff's allegations fail
as a matler of 1aw regardless of whether the Court characterizes those allegations -as facial or as-applied

challenges.



City ofBrunswick, 794 F. Supp. 768, 785 (N.D. Ohio 1992) (Ctgllnasmuch as (Plaintiftl îought to

express his views on an agenda item at an open City Council meeting, the court finds that he was

deprived of his first amendment right of free speech when the Brunswick City Council selectively

denied him the right to express these vfcw.s- on April 15, 199 1 .'') (emphasis added). The City is

therefore entitled to summary judgment on Count Il.

B. Due Process Claims (Count 111)

Count III alleges that the O1d Decorum  Policy violates the Due Process Clause of the.Fifth

and Fourteenth Amenctments because it tsauthorized the M ayor to deterlnine that a speaker should

be ûbarred from f'urther audience' without providing any process for challenging that determination

and/or for obtaining permission to reappear before that body in the future.'' (Compl. ! 55(B)). To

the extent that Count 1I1 alleges a facial challenge under the Fifth Am endm ent, that claim is moot

for the reasons explained above. And to the extent that Cbunt 111 alleges an as-applied challenge

under the Fifth Amendm ent, that claim also fails as a matter of law.

To prove a procedural due process violation, as Plaintiff attempts to do here, a plaintiff

must establish the following elements: ($41) a deprivation of a constitutionally-protectbd liberty or

property interest;

Hellns, 438 F.3d 1336, 1347 (1 1th Cir. 2006) (citation omitted). ln this case, Count I1I alleges that

: 
%

Plaintiff was deprived of ûhis liberty interest in appearing before the Homèstead City Council

meetings.'' (Compl. !( 48). According to Plaintiff, this deprivatibn occurred when M ayor Porter

(2) state action; and (3) constitutionally-inadequate process.'' Arrington ' v.

applied the O1d Decorum Policy t6 Isprospectively bar'' Plaintiff from fm ure city council meetings.

(1d ! 52). The undisputed record belies this allegation.

N othing in the record suggests that Plaintiff was barred from attending the future city

council m eetings. To the contrary, Plaintiff simply assumed that he was barred from attending the



future meetings based on his interpretation of the text of the O1d Decorum Policy, along with his

understanding of the related incident involving Mr. McDonough. (DE 46 !( 25). But at no point

was Plaintiff ever told that Sgt. Cruz' s trespass order was issued pursuant to the Old Deconzm

Policy, nor was Plaintiff ever told that he needed permission to retulm. (DE 39 !! 25-26). Nor did

the City ever refuse to 1et Plaintiff attend a city council meeting. (See generally id. ! 32).

Instead, after Plaintiff s attorney contacted the City for the first time two months after the

encounter, she was inform ed by the city attorney that there were no restrictions on Plaintiff's ability

to attend th'e city council meetings lsother than those applicable to the general public.'' (1d. !! 28-

29). Absent the deprivation of a liberty or property interest, a procedural due process claim carmot

stand. See #tf ofRegents ofstate Colls. v. R0th, 408 U.S. 564, 569 (1.972) (1$The requirements of

procedural due procesj apply only to the deprivation of interests encompassed by the Foul-teenth

Amendment's protection of liberty and property.''). So too here. The City is therefore entitled to

summary judgment on Count 111.

C. False Imprisonment (Count lV)

' Count IV alleges false imprisonment under Florida law for the conduct of the Homestead

police offcers who removed Plaintiff from City Hall, ltphysically restrained and detained'' him,

and surrounded him Cluntil he departed from (City Hallq in fear of being mn-ested for trespass.''

(Compl. ! 59). isln Florida,-the tort of false imprisonment is detined as (the unlawful restraint of a

person against his will, the gist of which action is the unlawful detention of the plaintiff and the

deprivation of his liberty.''' Johnson v. Barnes dr Noble Booksellers, Inc., 437 F.3d 1 1 12, 1 1 16

(11th Cif. 2006) (quoting Escambia C@. Sch. Bd. v. Bragg, 680 So. 2d 571, 572 (F1a. Dist. Ct.

App. 1996)). 's-f'he plaintiff must, however, show that the restraint was unreasonable and

unwarranted undey the circum stances.'' Turner v. Charter Schs. USA, Inc. , No. 18-24005-C1V ,

12



2020 WL 620392, at *9 (S.D. Fla. Jan. 14, 2020) (quotations omitted), report andrecommendation

adopted by 2020 WL 924253. Critically, Ctlal plaintiff is not restrained when there is a reasonable

means of escape, which is apparent or ltnown to the person.'' Ali v. Margqte Sch. o/fecîf/y, Inc. ,

No. 11-60102-C1V, 201 1 WL 4625372, at *5 (S.D. Fla. Oct. 3, 201 1).

Here, the record is clear that Plaintiff was never handcuffed, restrained, or arrested during

the encounter with the Homestead police officers on August 24, 2016. (DE 39 ! 22). ln fact,

Plaintiff admits he was free to leave City Hall that day. (1d ! 23); see Fed. R. Civ. 1i. 36(b) (CtA

matter admitted under this rule is conclusively established unless the couit, on motion, permits the

admission to be withdrawn or amended.''). Thus, no reasonablejury could find in favor of Plaintiff

on his claim for false imprisonment. The City is therefore entitled to summary judgment on Count

Accordingly, it is ORDERED, ADJUDGED, and DECREED that:

Defendant's Motion for Summary Judgment (DE 40) be, and the same hereby is,
'
2;

GRANTED;

2. Pursuant to Rule 58(a) of the Federal Rules of Civil Procedure, fiflal judgment in favor of

the City of Homestead will be set out in a separate order; and

A11 pending motions are DENIED AS M OOT;

DONE AND ORDERED in Chambers atthe James Lawrence King Federal Justice

Building and United States Courthouse, M iami, Florida, is 6th day M arch, 2020.

# m

AM ES LA N CE KIN G ,

YED STATES DISTRICT J E> 1
SOUTHERN DISTRICT OF FLO 1DA

cc: All Counsel of Record n

Clerk of Court
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