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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 19-cv-20125-GAYLES

HEALTHCARE SALESENABLEMENT,
INC., a’lk/a PATIENTFINDER, a Delaware
cor poration,

Plaintiff,

V.

ANATOLY GEYFMAN,
an individual,
Defendant.
/

ORDER

THISCAUSE comes before the Cowm Plaintiff's, Healthcare Sales Enablement, Inc., a/k/a
PatientFinder (“PatientFinder”), Expedited Motion to Remand Action (thaitn”) [ECF No. 7]
The Court has considered the Motion and the reanddis otherwise fully advised. Because the
Court finds that Deferaht Anatoly Geyfman(*Geyfmanr’) has establisheithe requisite amount
in controversythe Motion isDENIED.

l. BACKGROUND

This case arises from a dispute between competing software companies: Caraoganc
PatientFinderAccording to the allegations in the Complai@®arevoyance marketed software
meant to connegtatients with healthcare professionals (and vice versa), as well as companies who
serviced those professionals. But the software was clunky and users complainetd bositvas
born PatientFinder.

PatientFinders a software companthat developda new healthcare technology platform
that connectmedical device and pharmaceutical companies wiyipians who would (or could)

use their productsSince its inception in May of 2017, PatientFinder has cultivegtdionships
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with potential clientand data suppliers, as walkdevelopedther invaluable trade secrets, such
ashealthcare data sets and information about the healthcare market tloditvata® to potential
clients

Carevoyance’s executives recognized the potential in the early versiRatientFinder
and agreedo create a new entity to help takeo market.Three parties initially owned the new
version of PatientFinder, two individuals and Defendant Geyfman. As part of his eneplpy
Geyfman signed a necompeteand a norsolicitation agreementhat limited hisbusiness
activities for twelve monthshould heever leavePatientFinder As part of its startup costs,
PatientFinder agreed to pay Carevoyance for its core data sets, whiakeid ferethe technology
to work accurately (around $200,00@) the time ofremova) PatientFinder also had around
$400,000 in hand and substantial business projections.

Ultimately, Geyfmanleft PatientFinder to returriull-time to Carevoyance Shortly
thereafter, Geyfman, as an agent for Carevoydmegan to conduct business with at least five
clients on the listPatiertFinderalleges that Geyfman ar@arevoyance havalsodeveloped a
relationship with two oPatientFinder'sdata suppliers. The data suppliemslationship caused
particular concerbecause it meant Carevoyancewdochaveaccess to data PatientFinder needed
to run its software, usurpiri@atientFindéis market PatientFindés most pressing concerntlsat
Geyfman intends to marketapycat product called Territory Manager, which will effectively
subvert PatientFinder and its place in the market. PatientFinder alleges thall inisparably
harmits business, as Territory Manager is “almost identical’ to PatientFinder in reapgats.
[ECF No. 29-1, 1 43].

PatientFinder sued Geyfman the Eleventh Judicial Circuit in and for MiaibDiade

County, Floridabringing an actiorfor declaratory relief and alleging two counts of breach of



contract PatientFinder does not seek damages. Rather, the relief PatientFindeinskeelks
barring Geyfmarns solicitation of clients as permitting him to do “would causesignificant
interferencewith a key business strategynderpinningPatientFinder’s relationship wifla data
supplier]” [ECF No.29-1,1 63, enjoining the release of a prodidentical to PatientFindefld.

1 43, enjoining Geyfman “from disclosing or using any of PatientFinder's Confidential
information, andfrom disparaging PatientFinde(presumably in the coursef dusiness to
potential clients)[ld. at 1517], and allowing PatientFinder to “pursue the opportunities for which
it was created to pursti¢ ECF No. 7 at §. In the ComplaintPatientFindenotes the “significant
costs for the private claims datasets” that PatientFinder had to shoulder aspaeydeveloped

and the related “invaluable relationships” with suppligE$CF No. 291, T 27]. PatientFinder
characterizesGeyfmarns noncompete agreement as meant to protect “trade secrets, valuable
confidential business information, specialized training, customer goodwill, abstastial
relationships.” [d. 28] Finally, PatienEinderclaims that'this lawsuit is necessary anttitical

to protecting PatieRinder’s legitimate business interests and has been prompt@dyiyan’s
flagrant violations of the [neonompete] and Carevoyance’s aiding and abetting of such
violations.” [Id. § 47} And PatientFinder claims immediate and irreparable harm if the lawsuit
does not press forward.

Geyfman removed this actiaa this Court ondnuary 9, 2019ECF No. 1].PatientFinder
filed its Expedited Motion to Remand on January 17, 2019, arguingséngmanhas failed to
meet hisburden of establishing this Court’s jurisdiction. [ECF No. 7].

l. LEGAL STANDARD
28 U.S.C. § 1441 permitsdefendant to remove a civil case filed in state court to federal

court if the federal court has diversityrijsdiction under 28 U.S.C. § 1332. Diversity jurisdiction



requires fully diverse citizenship of the parties and an amount in controversy over0$75,00
assessed at the time of remowétga v. T-Mobile USA, Inc., 564 F.3d 1256, 1268 n.12 (11th Cir.
2009); see also 28 U.S.C. § 1332(a). “[A] defendant’s notice of removal need include only a
plausible allegation that the amount in controversy exctdezgirisdictional threshold. Dart
Cherokee Basin Operating Co. v. Owens, 135 S. Ct. 547, 554 (2014) (citing 28 U.S.C. § 1446(a)).
If, however, a “plaintiff contests a defendant’s allegation . . . ‘[R]Jemoval profger on the basis
of an amount in controversy asserted’ by the defendant ‘if the district court figdthe
preponderance of the evidence, that the amount in controversy exteedgirisdictional
threshold’ 1d. at 55354 (quoing 28 U.S.C. 8§ 1446(c)(2)(B)3eealsoid. at 554 (“In such aase,
both sides submit proof and the court decides, by a preponderance of the evidence, whether the
amounti-controversy requirement has been satisfied.”). “If at any time b&f@kjudgment it
appears that the district court lacks subjecttengurisdiction,” e.g., because the amouim-
controversy requirement has not beatisfied, “the case shall mmanded.” 28 U.S.C. § 1447(c).
The Court is required to construe the removal statutes narrowly and resolve any dmgit aga
removal,Diaz v. Sheppard, 85 F.3d 1502, 1505 (11th Cir. 1996), but it must be “equally vigilant”
in protecting the right to proceed in federal court as it is in permitting a statet@oatain its
jurisdiction, Pretka v. Kolter City Plaza ll, Inc., 608 F.3d 744, 766 (11th Cir. 2010).
1. DISCUSSION

To establish diversity jurisdictioigeyfmanmust demonstrate complete diversity between

the parties and that the amount in controversy exceeds $75,880U.S.C. § 1332).

PatientFinder’'s Motion solely argudise second requirementthat Geyfman has nahet his

! There is no dispute that diversity of citizenship is satisf@dyfmanis aresident of Oregon
and PatientFinder is a Delaware corporation
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burden of plausibly demonstrating tHatientFinder'sclaim meets the amount in controversy
PatientFindeargues thahe amount in controversy(at best) speculative becauserity involves
injunctive relief GeyfmancounterghatPatientFinders essentially asking the Court to disregard
its own valuation of PatientFinder’s clients, data, trade secrets, and cugioodevill. There is
no dispute thainjunctive relief is all PatientFinderseeks; what is disputed iset valueof that
relief.

“For amount incontrovesy purposes, the value of injunctive declaratory relief is the
‘value of the object of the litigation’ measured from tHairgiff's perspective.”Morrison v.
Allstate Indem. Co., 228 F.3d 1255, 1268 (11th Cir. 2000) (quotirgesson GE Mobile Comms,,
Inc. v. Motorola Comms. & Elecs., Inc., 120 F.3d 216, 2320 (11th Cir. 199)). The Court,
therefore, must examirfghe monetary value of the benefit that would flow to the plaintiff if the
[relief he is seeking] were grantédCent. Transp., LLC v. Glob. Aeroleasing, LLC, No. 1:17#CV-
23788, 2018 WL 4268887, at+*2 (S.D. Fla. Sept. 6, 2018yuotingS. Fla. Wellness, Inc. v.
Allstate Ins. Co., 745 F.3d 1312, 1316 (11th Cir. 20L4)Jltimately, [tlheamount in controversy
is not proof of the ammnt the plaintiff will recover. Rather it is an estimate of the amount that will
be put at issue in the course of litigatiohd: (internal quotations omitted). And “[a]bsolute
certainty regarding the amount is neither obtainable nor requlced.”

This Court has previously denied remaimdcases wheplaintiffs soughtinjunctive or
declaratoryelief where thevaluecould exceed $75,00(¢e, e.g., Cent. Transp., LLC, 2018 WL

4268887, at *23 (denying remand because the actim@nefit that would flow to Plaintiff if it

2 To the extent there is any argument between the partiesGaydmans burden of proof, ta

Court agrees thabeyfmanneed only demonstrate by a preponderance of the evidence that the
statutory limit is metSee Galbis v. Praetorian Ins. Co., No. 1823144, 2018 WL 5918911, at *2

n. 2 (S.D. Fla. Nov. 13, 2018).



wins in its declaratory judgment actibwas far greater than the amount in controvergyCohen

v. Office Depot, Inc., 204 F.3d 1069, 10#79 (11th Cir. 2000)drantirg remand where no
“monetary value at all would accrue to the class plaintifieruissuance of the prospective
injunction”).

Of patrticular note, however, is the Court’'s decisioMinage Group Consultants, Inc. v.
Menconi, No. 1681502CIV, 2017 WL 7792561, at *3} (S.D. Fla. Mar. 15, 201{)Mirage’).
There, tle Court found remand appropriatea case for injunctive religfespite defendaistclaim
that millions of dollars were at stake because plairdifeged ‘tsurpation of corporate
opportunities and business interfereickd. This holding was based on the fact that the
“[e]vidence put forth by both parties identified orggssible transactions involving thirgarty
individuals and companies that coylatentially lead to management fees$d. (emphasis added)
But here Geyfman has alleged facts tltatmpela differentconclusion.

Geyfman provided ample evidence th&atientFindeés value of injunctive relief far
exceeds the amount in controversy. Fitst, Court finds thaPatientFinderstash inhand and the
amount of money promised to Carevoyance for its corerdptasentshe monetary value of the
company and its asséis totalaround $00,000) Despite PatientFinder’s insistence that the Court
not consider the money promisedGarevoyancdor the datagven when discounting that sum
the Court still is left with $400,000 attributable to PatientFinder, an amountdeedng $75,000.
Second, the expected projectidram current and potential clietarges arewell over one million
dollars. The Court agrees that relying solely on ghgectionswould be too speculativesee
Mirage, 2017WL 7792561, at *34. But the prgections do establish the “estimated” value that

could flow toPatientFindeif it won here Cent. Transp., LLC, 2018 WL 4268887, at *23. Even



though not all the projections may succeed, the Court notebéhetpected revenue frazarrent
clients stillexceedshe jurisdictional minimum. [ECF No. 1&t 2].

Third, PatientFinder’'s representations about what is at stake in the litigési@isupport
removal The Court construes PatientFinder’s value of relgeprotecting the core of its business:
the clientstrategy and financials set forth in the confidential exhibit. PatientFildeacterizes
this lawsuit as “necessary and critical to poting [its] interests.” [ECF No. 29, 147]. And it
claims immedate and irreparable harm if this lawsuit does not prodeddyht of this, the Court
finds that #hough generallyprojected valuesare too specuteve to allow for removal, the
projectionsn the confidential exhibidirectly relate to the remedatientFindeseels. And, when
considering PatientFinder's actual worth and its own statenadaistwhat is at stake in this
litigation, Geyfman has demonstrated by a preponderance of the evidence the value of this
litigation exceeds $75,000. ThubgetCaurt mustdeny remand.

1. CONCLUSION

Based on the foregoing, it@GRDERED AND ADJUDGED thatPlaintiff's Motion [ECF
No. 7] isDENIED. The parties shall submit a Joint Scheduling Report in accordance with this
Court’s procedures. [ECF No. 6].

DONE AND ORDERED in Chambers at Miami, Florida, ti2&th day of February, 2019

DARRIN P. GAYLES
UNITED STATES DIST JUDGE




