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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 1%:v-22421BLOOM /Louis
KARLA SOARES
Plaintiff,
V.
SCOTTSDALE INSURANCECOMPANY,

Defendant.
/

ORDER ON MOTION FOR REMAND

THIS CAUSE is before the Court upon PlairitiKarla Soares(“Plaintiff”) Motion to
Remand, ECF NolfL] (“Motion”). DefendanScottsdale Insurance Company (“Defendafiliyl
its Response Opposition ECF No. [T7] (“Response”)to which Plaintiff did not replyThe Court
has considered the Motion, the Resporike record in this cas¢he applicable law and is
otherwise fully advised. For the reas@es forthbelow, the Motion is denied.

l. BACKGROUND

Plaintiff filed her Complaintin the Eleventh Judicial Circuit in and for Miarlade
County, Florida, seekingamages for breach of contract based on an insurance policy issued by
DefendantECF No. [51] at 45. Plaintiff allegedthatthe damages in this actiomere in excess
of $15,000.00exclusive of interest, costs, and attorney’s.febst 4.1n addition to damagethe
Complaint sought to recover attorney’s fees pursuaftoieda Statutes§ 627.428(1)ld. at 5.

On June 11, 2019, Defendant filed its Notice of Remmrathe basis ofdiversity

jurisdiction.ECF No. [1].Plaintiff now files the instant Motion seekibg remand thactionback
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to state courtarguinga lack ofdiversity jurisdictionbecausehe amount in controversy does not
exceed $75,000.00. ECF No. [11].
I. LEGAL STANDARD

Title 28 U.S.C.8 1332(a) vests a district court with subject matter jurisdiction when the
parties are diverse and the amount in controversy exceeds $08,000A party may remove the
action from state court to federal court if the action is within the federal s@utject matter
jurisdiction. 28 U.S.C. § 1441(a).

“A removing defendant bears the burden of proving proper federal jurisdicGofi€y v.
Nationstar Mortg., LLC, 994 F. Supp. 2d 1281, 1283 (S.D. Fla. 20Mhere, as here, the plaintiff
has not pled a specific amount of damages, the removing defendant must prove by a preggndera
of the evidence that the amount in controversy exceeds the jurisdiction reaiitepnetka v.
Kolter City Plaza Il, Inc., 608 F.3d 744, 752 (11th Cir. 201@e also 28 U.S.C.§ 1332(a)
Further, in determining whether subject matter jurisdiction exists, the Court otust én the
amount in controversgt the time of removal, not at any later poinPretka, 608 F.3d at 751
(citations omitted)E.SY., Inc. v. ScottsdaleIns. Co., 217 F. Supp. 3d 1356, 1360 (S.D. Fla. 2015)
“To determine whether this standard is met, a court first examines wheikdacially agarent
from the complaint that the amount in controversy exceeds the jurisdictionateragqat”
Miedema v. Maytag Corp., 450 F.3d 1322, 1330 (11th Cir. 2006u¢tingWilliams v. Best Buy
Co., Inc., 269 F.3d 1316, 1319 (11th Cir. 20p1gbrogated on other grounds by Dudley v. Eli
Lilly & Co., 778 F.3d 909 (11th Cir. 2014)f the jurisdictional amount is not facially apparent
from the complaint, the court should look to the notice of removal and may requir@cevide
relevant to the amount in contrasg at the time the case was removed.”(quotingWilliams,

269 F.3d at 1319
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“[A] removing defendant is not required to prove the amount in controversy beyond all
doubt or to banish all uncertainty about Rretka, 608 F.3d at 754 (citations omite “Where,
as in this case, the complaint alleges an unspecified amount of dahiagekstrict court is not
bound by the plaintif6 representations regarding its clairapnd may review the record for
evidence relevant to the amount in controvérBO© Rests., Inc. v. Aspen Specialty Ins. Co., 984
F. Supp. 2d 1342, 1344 (S.D. Fla. 20(@3jing Roev. Michelin N. Am,, Inc., 613 F.3d 1058, 1061
(11th Cir. 2010). Moreover, “defendants may submit a wide range of evidence in order to satisfy
the jurisdictonal requirements of removal,” including “affidavits, declarations, or other
documentationi.Pretka, 608 F.3d at 755TheCourt may alsaiseits judicial experience and make
reasonable inferences and deductiondetiermineghe amount in controvers$ee Roe, 613 F.3d
at 1061-62;Pretka, 608 F.3chat 754(discussing the difference between reasonable deductions and
inferences with “conjecture, speculation, or star gazjrg3.Y., Inc., 217 F. Supp. 3d at 1360.

Through this lens, the Courtidresseshe Motion.

II. DISCUSSION

Plaintiff's Motion asserts that this case should be remanded back to stateemawrse the
$75,000.0amount in controversgequiremento satisfydiversity jurisdictionhas not beemet.
However, beforeexaminingthe jurisdicticnal issue the Court first address Defendant’s
procedural argument that Plaintiff's Motion failed to comply with Local RuleaY(1).

A. Plaintiff's Failure to Comply with Local Rule 7.1(a)(1)

As an initial matterPefendantsserts that PlaintiffMotion should be denied for failure
to comply with Local Rule 7.1(a)(1), which requires “a memorandum of law cstipgorting
authorities” to be incorporated into motions to remand filetbrethis Court. S.D. Fla. L.R.

7.1(a)(1). Upon examination, Plaintiffs Motion contains sparse citations to the applicable
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provisions of the United States Caaledfails to include any further “memorandum of law citing
supporting authorities,” as required by Ruld(a)(1) Id. As such, the Court reemphasizes the
importance of litigants’ adherence to its Local Rules and reminds Plaintifieobbligation to
clearly set forth a legal basis fanyarguments presented through adequate citations to supporting
legal authoritiesPhillips v. Hillcrest Med. Ctr., 244 F.3d 790800 n.10 (10th Cir. 2001) (“A
litigant who fails to press a point by supporting it with pertinent authorityforfeits the point.
The court will not do his research for him.” (internal quotations omitted)).

However, to the extent that Plaintiff didtaislish a legal basis fahe Motion through
citations to the U.S. Code, the Court proceeds with its amount in controversy analysis.

B. Amount in Controversy Requirement

Plaintiff argues that this case should be remanded because Defendant hasrfelethi®
amount in controversy requirement, basedhem updated damages estimaié $60,704.47
generated on July 10, 2019, that Plaintiff submitted as an attachment to the. HG#oNo. [11]
at 315. In its Response, Defendamspondshat the Court shouldtonsiderPlaintiff's initial
damages estimate, dated May 22, 2018, of $74,395.6% analysis alongside reasonable
attorney’s fees authorized unddorida Statutes§ 627.428(1)Defendant further positeat even
if the Court considers thepdated estimate, including a reasonable amount of attorney; shfees
amount in controversy would satisfy the $75,000requirement The Court considers each
argument in turn.

i.  Amount in Controversy at the Time of Removal

Whenexamining the amount in controversy requirement under diversity jurisdiction, the
Court considers the amount at isstithe time of removal. Pretka, 608 F.3d at 75IMiedema, 450

F.3d at 1330E.SY., Inc., 217 F. Supp. 3d at 1360. Therefore, this Court must assess the amount
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in controversy as of the date of remowathis case-June 11, 2019. However, where, as here, the
amount in controversy is not apparent from the face of the Complaint, the Court maieconsi
other evidence relevant to the amount in controvésyECF No. [5-1] at 4Miedema, 450 F.3d
at 1330.The Court may consider a wide variety of evideoicéhe amount in controversgyuch as
“affidavits, declarations, or other documentatian addition to making reasonable inferences and
applyingits own judicial expaence.Pretka, 608 F.3d at 755¢ee also Roe, 613 F.3d at 1061-62.

Plaintiff appends an updated damsgstimate taheMotion, which waggeneratedn July
10, 2019. ECF No. [11] at-B5. In addition, Defendant’s Response includes Plaintiff’'s original
damages estimate, dated May 22, 2018. ECF Nel]lln light of the fact that the amount in
controversy is determined at the time of remoevahere,June 11, 2019— the Court considers
the original May 22, 2018, estimate to beapplicableamount at the time of removal, rather than
the updated estimate generated after the removalRtatka, 608 F.3d at 75Miedema, 450 F.3d
at 1330;E.SY., Inc., 217 F. Supp. 3d at 1360. Thus, the Court bases its amount in controversy
analysis on the $74,395.60estimated damages.

ii. Statutory Award of Attorney’s Fees

“When a statute authorizes the recovery of attorney’s fees, a reasonable afribosé
fees s included in the amount in controversilorrison v. Allstate Indem. Co., 228 F.3d 1255,
1265 (11th Cir. 2000)ee also Missouri Sate Life Ins. Co. v. Jones, 290 U.S. 199, 202 (1933);
DO Rests,, Inc.,, 984 F. Supp. 2d at 1345. “The evidence provided negshblish by a
preponderance of the evidence that the attorney’s fees are not speculative, howexéertice e
does not need ‘to establish the amount in controversy beyond all doubt or banish all uncertainty
about it.”” DO Rests,, Inc., 984 F. Supp. 2d at 1345 (quotiRgetka, 608 F.3d at 755). Section

627.428(1) of the Florida Statutes authorizes the recovery of attorney’s fedews:fol
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Upon the rendition of a judgment or decree by any of the courts of this statd agains
an insurer and in favor of any named or omnibus insured or the named beneficiary
under a policy or contract executed by the insurer, the trial court or, in the event of
an appeal in which the insured or beneficiary prevails, the appellate court shall
adjudge or decree against the insurer and in favor of the insured or beneficiary a
reasonable sum as fees or compensation for the insured’s or beneficiaryisyatt
prosecuting the suit in which the recovery is had.

Fla. Stat. § 627.428(1). If Plaintiff were to prevail in this action vetld be entitled to an award
of attorney’s fees unde§ 627.428(1). Therefore, this Court may propertpnsiderreasonable
attorney’s fees its analysiof the amount in controvers$ee Morrison, 228 F.3d at 1265.

iii. Amount in Controversy Analysis

As explained above, the Court considers Plaintiff's damages, exclusive okgttoiees,
at the time of removal to be the $74,395.60 amount provided in the May 22, 2018, estimate report.
ECF No. [171]. Moreover, undeg 627.428(1) of the Florida StatgtePlaintiff is entitled to an
award of attorney’s fees, should she prevalil in this actihen a statute authorizes the recovery
of attorney’s fees, a reasonable amount of those fees is included in the amount in cgritrovers
Morrison, 228 F.3cat 1265;see also Missouri Sate Lifelns. Co., 290 U.Sat202;DO Rests,, Inc.,
984 F. Supp. 2d at 134Fherefore, m light of the $74,395.60damages estimate, excluding
attorney’s feesand the statutory award of attorney’s fees to the prevailing,ghda Caurt can
reasonably infethat Plaintiff has accrued the remaining $6Q4mdattorney’s feesas of the date
of removal.See Roe, 613 F.3dat 106162 (“Eleventh Circuit precedent permits district courts to

make ‘reasonable deductions, reasonable inferences, or other reasonable satrsipgoten the

! The Court acknowledges the split across district courts in the Eleventhit ©imcwhether reasonable
attorney’s fees included in the amount in controversy consist only & fees already accrued at the time
of removal or of a reasonable projectioratibrney’s fees through trigCompare DO Rests., Inc., 984 F.
Supp. 2d at 134%ith Bender v. GEICO Gen. Ins. Co., No. 8:17#CV-872-T33TBM, 2017 WL 137266,

at *1 (M.D. Fla. Apr. 17, 2017). Howevehe Courtneed notake a position on th issuebecausgwhen
applying the$74,395.60 estimatieom the time of removatheamount in controversy exceeds $75,000
under either interpretation
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pleadings to determine whether it is facially apparent that a case is remo{guméng Pretka,
608 F.3d at 754))The meredrafting and filingof Plaintiffs Complaint in state court and the
instant Motion before this Court reasonably could have resulted in oveO®@dattorney’s fees.
Thus, the Court concludes that the amount in contrgversghe instant action exceeds the
$75,000.0Gequirement to establish diversity jurisdiction.

As such, the Court finds that Defendant has established by a preponderance detieevi
that the amount in controversy exceeds the jurisdictional minimum of $75,000.00.

V. CONCLUSION

For the foregoing reasonthe Court finds that it has proper subject matter jurisdiction
pursuant t®8 U.S.C. § 1332(a)t the time of removal, the parties were diverse and the amount
in controversy exceeded $75,000.Plaintiff's arguments are insufficient to provide a basis for
remand. Thereforet is ORDERED AND ADJUDGED that Plaintiff's Motion, ECF No. [11],
is DENIED.

DONE AND ORDERED in Chamberst Miami, Florida,on August8, 2019.

BETH BLOOM
UNITED STATES DISTRICT JUDGE
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