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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 2:15-cv-14260ROSENBERG/HOPKINS
LOUIS N. LARSEN
Plaintiff,
V.

COMMONWEALTH FINANCIAL SYSTEMS, INC,

Defendant
/

ORDER GRANTING IN PART AND DENYING IN PART
PLAINTIFF'S MOTION FOR ATTORNEY'S FEES

THIS CAUSE comesbefore the Court upoRlaintiff's Motion for Attorney’s Fees [DE
21]. The Court has carefully reawed Plaintiffs Motion and is otherwise fully advised in the
premises.For the reasons set forth belowhe Motion for Attorney’'s Fees [DE 21]s
GRANTED in part andDENIED in part becausesome of the requested fees represent time
spent on mundane or clerical tasks.

l. BACKGROUND

Plaintiff filed a complaint in this action alleging violation of the Fair Debt Collection
Practices Act (“FDCPA”), 15 U.S.C. 8§ 1692%e DE 1. After Defendant failed to answer the
complaint or otherwise participate in the lawsuit, the Court partially granéaciP’s motion
for a default judgment, finding he was entitled$th 000statutory damages and $455costs.
See DE 20. However, the Court denied the motion insofait asught attorney’s fees, because
the only evidence Plaintif counselprovided as to the reasonableness of these fees was an

affidavit of the attorneywho performed the work in questidd. at 6.
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Plaintiff timely filed the present, renewed motion for attorney’s fe&&e.DE 21. The
motion attacheghe following: (1) an affidavit from Plaintiff's counsel, Shaun T. Plymélsq.,
stating that he expended 15.1 hours on this matter at a rate of $300 per hour; (2) timme sheet
describing how Plaintiff’'s counsel spent these 15.1 hours; and (3) an affidaviVhdmel K.
Spotts, Esq., opining that 15 hours is a reasonable number of hours expended and that $400 per
hour is a reasonable hourly rate.

. LEGAL STANDARD

The FDCPA albws a successful plaintiff to recover “the costs of the action, together with
a reasonable attorney’s fee as determined by the court.” 15 U.S.C. § 1692kfa)Baward of
fees and cost is mandatory under the FDCRXaiow v. Law Office of David E. Borback, P.A,,
634 F. Supp. 2d 1337, 1339 (S.D. Fla. 2009). Attorney’s fees awards under the FDCPA are
subject to a “lodestar” analysis, which “multipl[ies] the number of hours reasoegiended by
a reasonable hourly rateFtazier v. Absolute Collection Serv., Inc., 767 F. Supp. 2d 1354, 1366
(N.D. Ga. 2011) (citingMoton v. Nathan & Nathan, P.C., 297 F. App’x 930, 93B2 (11th Cir.
2008)). “Once the lodestar is calculated, the lodestar amount may be adjustedstidiuah
adjustment is ‘rare’ because ‘the lodestar method yields a fee thatusnptasely sufficient to
achieve this objective.”ld. (quoting Perdue v. Kenney A. ex rel. Winn, 559 U.S. 542, 552
(2010)). “A district court’s order on attorney’s fees ‘must articulate #wstns it made, give
principled reasons for those decisions, and show its calculatidds.(quoting Loranger v.

Stierheim, 10 F.3d 776, 781 (11th Cir. 1994)).



. ANALYSIS

A. Calculation of the Lodestar

1. Reasonable Hourly Rate

“The reasonable hourly rate ‘is the prevailing market rate in the relevant |egadwoty
for similar services by lawyers of reasonably comparakills, experience, and reputationld.
(quoting Loranger, 10 F.3d at 781). “The party seeking attorney's fees has the burden of
providing satisfactory evidence that [his] rate is in line with prevailing markes.tad.
(quotation marks omitted) Satisfactory evidencat a minimum is more than the affidavit of the
attorney performing the workNorman v. Housing Auth. of City of Montgomery, 836 F.2d 1292,
1299 (11th Cir. 1988). “A court may consider, however, its own knowledge and experience
concening reasonable and proper fedstazier, 767 F. Supp. 2d at 1363ge also Norman, 836
F.2d at 1303 (“The Court, either trial or appellate, is itself an expert on theoguasd may
consider its own knowledge and experience concerning reasonableopedfpes|.]”).

The attorney’s fees requested by Plaintiff represent a rate of $300 peBdwDE 21 at
5-8. Although the affidavit from Plaintiff’'s counsel states that he has been atltoitiee Florida
Bar since 2000, it fails to further outline his credentials or his experiende@®r k& litigation.
Id. at 7-8. Nevertheless, based on the affida¥iMr. Spotts and the Court’s own knowledge and
experience, the Court finds a rate of $300 per hour to be a reasonable hourly &iteufo T.
Plymale, EsqSee, e.g. Crescenzo v. Healthcare Revenue Recovery Group, LLC, 842 F. Supp. 2d
1340 (S.D. Fla. 2012) (finding $300 per hour to be reasonable rate for handling a “simple and

straightforward” FDCPA claim).



2. Number of Hours ReasonablyExpended
In determining the hours reasonably expended, the Court must ensure that “excessive
redunchnt or otherwise unnecessary” hours are excluded from the amount clsionedn, 836
F.2d at 1301 (quotingdensley v. Eckerhart, 461 U.S. 424, 433 (1983)). “In other words, the
Supreme Court requires fee applicants to exercise ‘billing judgmduit.”’As the Eleventh
Circuit has explained:
Excluding excessive or otherwise unnecessary hours under the rubric of “billing
judgment” means that a lawyer may not be compensated for hours spent on
activities for which he would not bill a client of means who wasously intent
on vindicating similar rights, recognizing that in the private sector the
economically rational person engages in some cost benefit analysis.
Norman, 836 F.2d at 1301. For example, “a fee applicant is not entitled to compensation at an
atorney’s rate simply because an attorney undertook tasks which were mundaoal, der
which did not require the full exercise of an attorney’s education and judgrieerat”1306;see,
e.g., Zachloul v. Fair Debt Collections & Outsourcing, No. 8:09cv-128-T27MAP, 2010 WL
1730789, *3 (M.D. Fla. Mar. 19, 2010) (reducing hours representing spent on clerical tasks).
The Court finds that Plaintiff's counsel's time records include time spent on non
recoverable clerical tasks. Accordingliye following time will be excluded
a. The entry for July 27, 2015 will be reduced from 2.80 hours 10 Hodirs, to
exclude time spent as follows: -“HHle complaint, summons, civil cover
sheet.”
b. The entry for August 10, 2015 will be reduced from 0.40 hours to 0.20 hours,
to exclude time spent as follows: “Mail order via certified mail, return receipt
and forward to process server for service on Defendant.”
c. The entry for August 22, 2015 will be reduced from 0.50 hours to 0.25 hours
to exclude time spent as followsE-file notice of servicewith return of

service from processserver and attachedOrder Setting Telephonic
Sscheduling Confsic] etc.”



d. The entry for August 25, 2015 will be excluded, as it represents time spent as
follows: “Forward Summonsand Complaintto proces saver for service on
Defendant'segisteredagent.”

e. The first entry for September 11, 2015 will be reduced from 0.40 hours to
0.20 hours to exclude time spent as follows:File Return of Servcice[sic].
Receiptandreview of acknowledgemenfrom Clerk of Court of eceipt for
filing returnof service”

f. The second entry for September 11, 2015 will be reduced from 0.40 hours to
0.20 hours to exclude time spent as followBrépareand file Notice of
Telephonic Appearance at Calendar Call (0518/2016) and Notice of
TelephonicAppearanceat StatusConferencg10/232015).”

g. The entry for September 14, 2015 will be reduced from 0.40 hours to 0.20
hours to exclude time spent as followBrépareand mail letter to defendant
with copy of orderper thecout.”

h. The entry for October 16, 2015 will be reduced from 0.70 to 0.50 to exclude
time spent as follows:Mails copiesof requestand orderto defendant.”

Based on these reductions and exclusions, the Court finds that the reasonable number of hours
expended by Plaintiff's counsel in this case is 12.25 hours.

3. The Lodestar Amount

Multiplying the hours set forth above by the reasonable hourly rate, the Court computes
the lodestar as follows: 12.25 x $300 = $3,675.

B. Adjustment to the Lodestar

“After the lodestar is determined by multiplication of a reasonable houidytirmes
hours reasonably expended, the court must next consider the necessity of an adjustment for
results obtained.Norman, 836 F.2d at 1302. “If the result was excellent, ttiencourt should
compensate for all hours reasonably expended. If the result was partial or limited success,
then the lodestar must be reduced to an amount that is not excelssiaintiff doesnot seek
an adjustment of the lodestar amount, and this Court finds an adjustment would be inappropriate:

this is a typical case allegirayviolation of the FDCPA and, because Defendant failed to defend



this case, Plaintiff prevailed dms claimin its entirety See, e.g., Frazier v. Absolute Collection
Serv., Inc.,, 767 F. Supp. 2d 1354, 1368 (N.D. Ga. 2011) (finding adjustment to lodestar
inappropriate in similar circumstances).
IV.  CONCLUSION

Based on the foregoingt is herebyORDERED AND ADJUDGED that Plaintiff's
Motion for Attorney’'s Fees [DE 21] iISRANTED in part andDENIED in part. Plaintiff is
entitled to recover $3,675 in attorney’s fees, as well as $1,000 in statutory damA§dS% in
costs.The Court will enter a separate finatlgment consistent with thisr@er.

DONE AND ORDERED in ChambersFort Pierce, Florida, thig1st day of January

2016. ; /

( j%@Dg,\J A a2y,
Copies furnished to: ROBIN L. ROSENBERG ’
Counsel of record UNITED STATES DISTRICT JUDGE



