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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 2:15CV-14408ROSENBERG/LYNCH

RICARDO MEDRANO-ARZATE and
EVA CHAVEZ-MEDRANO, asPersonal
Representativesf the ESTATEOFHILDA
MEDRANO, Deceased,

Plaintiffs,
V.

PAUL C. MAY, individuallyandas
SHERIFFOF OKEECHOBEECOUNTY,
andOKEECHOBEECOUNTY,

Defendans.
/

ORDER GRANTING DEFENDANTS' MOTION STO DISMISS

THIS CAUSE is beforethe Court orDefendantPaul C. May's Motion to Dismiss[DE
29] (“Sheriff's Motion to Dismiss”) and DefendantOkeechobee County’s Motidio Dismiss
[DE 31] (“County’s Motionto Dismiss”), both ofwhich seekdismissalof Plaintiffs’ Amended
Complaint [DE 19] pursuantto Federal Rule of Civil Procedure 12(b)(6)The Court has
carefully consideredboth Motions,and the parties’ respectiveresponsesn oppositionthereto
andrepliesin supportthereof! andis otherwisefully advisedn thepremisesFor the reasonset
forth below, both the She#f's Motion to Dismiss and the County’s Motionto Dismiss are
GRANTED andPlaintiffs’ AmendedComplaintis DISMISSED WITH PREJUDICE.

l. INTRODUCTION

Thisis anactionfor deprivation of constitutionaights arisingout of afatal automobile

collision. Plaintiffs Ricardo MedraneArzate and Eva ChavezMedrano (“Plaintiffs”) are the

! The Court notesthat DefendantPaul C. May’s Memorandumin Supportof his Motion to Dismiss [DE 36]
(“Sheriff's Reply”) wasfiled over a monthafter the deadlineto file areply had expired However,Plaintiffs have
not movedto strike the Sheriff's Replyasuntimely.In the absencef a motionto strike, the Courtwill considerthe
Sheriff's Reply.
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PersonalRepresentative®f the Estate of Hilda Medrano (“Ms. Medrano”), who died on
Decemberl, 2013 whenthevehiclein which shewasapassengecollidedwith avehicledriven
by Deputy Joseph Anthongracie (“Deputy Gracie”) of the OkeechobeeCounty Sheriff's
Office. Plaintiffs havefiled suit pursuanto 42 U.S.C. § 1983 natgainstDeputy Gracie, but
againstDefendantsPaul C. May, individually andin his capacityas Sheiff of Okeechobee
County, and OkeechobeeCounty (“Defendants”) Plaintiffs allege that certain policies
implementedby Defendants—pursuat which Deputy Graciewas unableto operatehis lights
and sirenswhile respondingto an emergencycall—causedthe ollision and Ms. Medrano’s
death

While Ms. Medrano’sdeathis tragic, the Court concludethat Plaintiffs havefailed to
statea claim against Defendants under 8§ 1983aintiffs do notand cannotallegethat Deputy
Gracie’s conduct amoued to a deprivéion of Ms. Medrano’s constitutionalrights. In the
absencef a constitutional deprivatioarisingfrom DeputyGracie’sconduct, the Courteednot
examineDefendantspolicies? Plaintiffs’ claimsmustinsteadbedismissed.

1. BACKGROUND °

At all relevanttimes, Defendantsmaintainedtwo policies that—when read together—
createda third policy pursuanto which Deputy Gracie was unableto operatehis lights and
sirenswhile respondingo anemergencycall on Decemberl, 2013.Thefirst policy requiredall

deputieswith the Okeechobee Coun8heriff's Office to use the radiosm their patrol carsto

2 The Court notes that DefendantOkeechobeeCounty deniesany responsibility for the policies identified in
Plaintiffs’ AmendedComplaint. SeeDE 31. Becausehe Court dismissesall claims againstDefendantson other
grounds,the Court neednot decidewhetter and to what extent OkeechobedCounty bearsresponsibilityfor the
policies.Forthe sakeof simplicity, however the Courtrefersto the policiesasDefendantspolicies.

® The backgroundfacts set forth hereinare drawn from Plaintiffs’ AmendedComplaint For the purposesof this
Order,the Courtviewsthe AmendedComplaintin the light mostfavorableto Plaintiffs andacceptsall of Plaintiffs’
well-pleadedactsastrue. SeeAm. United Life Ins. Co. v. Martinez 480F.3d1043,1066(11th Cir. 2007)(citing St.
Joseph’Hosp.v. Hospital Corp. of America 795F.2dat 954 (11th Cir. 1986)).



seekapproval before operatintgeir lightsandsirenswhenrespondingo anemergencyall. See
DE 19 1 14.The second policy prohibitedll but thefirst deputy respondingp an emergency
call from usingtheir radios orcreating“chatter” Seeid.  15.Readtogetherthesetwo policies
give rise to a third policy: the secondor any subsequent deputies respondiogan emergency
call will never opeate their lights and sirens becausethey cannot useheir radiosto seek
approval.Seed. | 16.

Shortlyafter2:00a.m.on Decemberl, 2013, Deputysraciewason dutyandenrouteto
the sceneof an emergencySeeid. 1 18-20. Pursuartb Defendants’pdlicies, as the second
deputy respondg to theemergencyall, DeputyGraciecould not use hisadioto seekapproval
and thereforewas not operatinghis emergencylights and sirens Seeid. NeverthelessPeputy
Gracietraveledin excessof 90 miles per hour throughan areawherethe postedspeedimit was
35 miles perhour.Seeid. § 21. DeputyGracieslowedto 87 miles per hour justbeforecolliding
with thevehiclein which Ms. Medranowas a passengeasits driver was attemptingto makea
left-hand turnSeed. 1 22.Ms. Medranodiedasaresultof thatcollision. Seeid.

In their AmendedComplaint,Plaintiffs asserthat the policiessetforth abovecausedor
were the movingforce behird, Ms. Medrano’sdeath.Seeid. 11 28, 33.Plaintiffs further assert
that Defendantsimplemented these policies with deliberate indifference to the obvious
consequencthatcompliancewould certainlyleadto seriousnjuriesanddeath.Seed. 1127, 32.
Accordingto Plaintiffs, had Deputy Graciebeenpermittedto use hisradioto seekapproval, or
permittedto operatehis lights andsirenswithout approval, Deputgraciewould havedonesg,
under thosecircumstancesthe driver of the vehiclén which Ms. Medranowas a passenger
would havebeenawarethat Deputy Graciewas approachingt a high rate of speedandwould

have taken the necessaryprecautionso avoid acollision. Seeid. Thus, Plaintiffs assertthat



Defendantspolicies“were the direct, proximate,andforeseeableauseof theviolation of [Ms.
Medrano’s] 14h Amendmentightsandultimately, herdeath.”Seeid. 1129, 34.

[I. LEGAL STANDARD

To adequatelyleada claim for relief, Rule 8(a)(2)requires‘a shortandplain statement
of the claim showng that the pleaderis entitledto relief.” Fed.R. Civ. P. 8(a)(2). Under Rule
12(b)(6), a motion to dismiss should begrantedonly if the plaintiff is unableto articulate
“enoughfactsto statea claim to relief thatis plausible onts face.” Bell Atl. Corp.v. Twombly
550 U.S. 544, 570 (2007)*A claim hasfacial plausibility when the pleadedfactual content
allows the courtto draw the reasonablmferencethat the defendanis liable for the misconduct
alleged.” Ashcroftv. Igbal, 556 U.S. 662, 663 (2009]citing Twombly 550U.S. at 556). When
determiningwhethera claim hasfacial plausibility, “a court mustview a complaintn thelight
most favorabldo the plaintiff andacceptall of the plaintiff's well-pleadedfacts as true.” Am.
UnitedLife Ins. Co.v. Martinez 480 F.3d 1043, 106@1" Cir. 2007).

However, the court need not take allegationsas true if they are merely “threadbare
recitalsof a causeof action’selementssupportedoy mere conclusorystatements.’Igbal, 556
U.S.at 663.“Mere labelsand conclusions or éormulaicrecitationof the elementsof acauseof
action will not do, and a plaintiff cannotrely on nakedassertions devoid durther factual
enhancement.Franklin v. Curry, 738 F.3d 1246, 125011th Cir. 2013).“[l]f allegationsare
indeed more conclusorythan factual, then the court does nohave to assumetheir truth.”
Chaparrov. Carnival Corp, 693 F.3d 1333, 133711" Cir. 2012).In sum,“[tlhe plausibility
standard‘calls for enoughfact to raise a reasonableexpetation that discoverywill reveal
evidence'of the defendant'diability.” Miyahira v. Vitacost.cominc., 715 F.3d 1257, 1268.1"

Cir. 2013) (quotingfr'wombly 550U.S. at 556).



V. DISCUSSION

“[Tlo impose 8 1983liability on a municipality, a plaintiff must show:(1) that his
constitutional rights were violated; (2) that the municipality had a custom or policythat
constituteddeliberateindifferenceto that right; and (3) that the policy or custom causedthe
violation.” Bestv. Cobb Cty., 239 F. App’x 501, 503 (11thCir. 2007) (quotingMcDowell v.
Brown, 392 F.3d 1283, 1289 (11€ir. 2004)).1f Plaintiffs areunableto establisranyone of the
three,their challengenecessarilyails. Seeid. Thus,Plaintiffs cannotmaintainan actionagainst
Defendantsainder § 1983 withoutrst establishinga deprivation oMs. Medrano’s constitutional
rights.

To establishthe requisiteconstitutional deprivatiorRlaintiffs cannotrely exclusivelyon
Defendats’ policies. SeeRooneyv. Watson 101 F.3d 1378, 138{11th Cir. 1996) (citing
Vineyardv. County of MurrayGa., 990 F.2d 1207, 1211 (11@ir. 1993)) ({A] n inquiryinto a
governmentakntity’s customor policy is relevantonly when a constitutional deprivatiohas
occurred.). Rather, Plaintiffs must showthat Deputy Gracie’s conduct amountedo a
deprivation ofMs. Medrano’s constitutional rightSeeid. (citing Los Angelesv. Heller, 475
U.S. 796, 799 (1996§“Since we havedeterminedhat Deputy Watson’s conduct did noause
the Rooneyso suffer a constitutional deprivatiorwe neednot inquire into Volusia County’s
policy andcustomrelatingto patrolvehicleoperatiorandtraining.”); Best 239F. App’x at 503—
04 (affirming entry of summaryjudgmentin favor of countybecauseherewasno constitutional
violation by policeofficer).

Plaintiffs do notallegethat Deputy Gracie’'sconduct amountetb a deprivation olMs.
Medrano’s constitutionakights nor could they do so under thefacts of this case. See

Sacramento. Lewis 523U.S. 833, 853-54 (1998) (holdindat high-speedpolice chaseswith



no intentto harmdo notgive rise to liability for deprivation ofFourteenthAmendmentrights
becausechallengedconduct does not shock tlsenscience)Bestv. Cobb Cty., 239 F. App’x
501, 504(11th Cir. 2007) (citing Sacramentp523 U.S. at 854)). IndeedPlaintiffs appearto
conceddhatfact by urgingthis Courtto follow Faganv. City of Vineland 22 F.3d 12833d Cir.
1994).In Fagan the Third Circuit held “that in a substantive due processsearisingout of a
police pursuitan underlying constitutionabrt canstill existevenif no individual policeofficer
violated the Constitution.”"SeeDE 32. However, Plaintiffs ignore thefact that the Eleventh
Circuit hasexplicitly rejectedthe conclusiomeachedn Fagan SeeBest 239F. App’x at 504
(citing Faganasanexampleof anothercircuit’s disagreementith EleventhCircuit precedent).

The Court follows thereasoningexpressedoy the Eleventh Circuit in Best a case
strikingly similar to the instantcase.Bestarosefrom a fatal automobilecollision betweenan
innocentbystandeanda suspecftleeingfrom police.Seeid. at 502.As in this case the paintiffs
in Bestdid not namethe officer involved in the pursuitas a defendant oclaim that he had
committeda constitutional violationSeeid. at 503. ‘instead,the plaintiffs focuged] on the
county’svehicle pursuit policy,arguingthat the defendantaeredeliberatelyindifferentto their
constitutionalrights, and thereforethe countyfwals responsibldor their injuries” Id. Because
the officer did not violate theplaintiffs’ Fourth or FourteenthAmendmentrights, the court
concluced that there was no constitutional violation and, consequently, thenpifs’ claim
againstthe county could not survivéd. at 504 (citing Rooney 101F. 3dat 1381).

In the absenceof a constitutional deprivatioby Deputy Gracie, Plaintiffs cannot
maintain an action againstDefendantsunder 8§ 1983%asedupon thepolicies allegedto have
causedVs. Medrano’sdeath Plaintiffs’ Amended Complaint mushereforebe dismissedwith

prejudice.



V. CONCLUSION

For theforegoingreasonsit is ORDERED AND ADJUDGED asfollows:

1. DefendantPaulC. May’s Motion to Dismiss[DE 29] and DefendantOkeechobee
County’s Motionto Dismiss[DE 31] areGRANTED.

2. Plaintiffs’ AmendedComplaint{DE 19]is DISMISSED WITH PREJUDICE.
3. TheClerk of Courtis directedto CLOSE THI S CASE.

DONE AND ORDERED in Chambersk-ort Pierce Florida, this 27th day ofMay, 2016.
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Copies furnished to: ROBIN L. ROSENBERG
Counsel ofecord UNITED STATESDISTRICT JUDGE




