
UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA

CASE NO. I7-IOOIO-CIV-SEITZ/W HITE

SANTOS ROSA HERRERA-CRUZ,

M ovant,

UN ITED STATES OF AM ERICA,

Respondent,

/

ORDER AFFIRM ING AND ADOPTING REPORT OF M AGISTRATE JUDGE,

DENYING CERTIFICATE OF APPEALABILITY, AND CLOSIN G CASE

THIS CAUSE is before the Court on the Repol't of Magistrate Judge (DE-5j. ln that

Report, M agistrate Judge W hite recomm ends that M ovant's M otion to Vacate, Set Aside or

Dismiss Sentence Pursuant to 28 U.S.C. j 2255 (DE-Ij be denied. The Report finds that the

M ovant's M otion lacks merit because it challenges the power of Congress to regulate drug

trafficking in international waters. As noted in the Report, the Eleventh Circuit has upheld the

interdiction and seizure of vessels in international waters under the Maritime Drug Law

Enforcement Act, the statute under which M ovant was convicted. Movant has not filed any

objections to the Report. Having considered the Report and the record, and given that Movant

has not filed objections, the Court will affirm the Report and deny the Motion.

The Court will also deny issuance of a certitscate of appealability for M ovant's motion

pursuant to Rule 1 1 of the Rules Governing Section 2255 Cases. The Court, having established

grounds for entering a lkfinal order adverse to the applicant'' on this motion, timust issue or deny a

certificate of appealability.'' ln order to obtain a certificate of appealability, M ovant must make

:ûa substantial showing of the denial of a constitutional right.'' 28 U.S.C. j 2253(c)(2). This
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standard is satisfed tdby demonstrating that jurists of reason could disagree with the district

court's resolution of his constitutional claims or thatjurists could conclude the issues presented

are adequate to deserve encouragem ent to proceed further.'' Jones v. Secretary, 607 F.3d 1346,

1349 (1 1th Cir. 2010) (quotation omitted). Here, Movant has not made this showing.

Thus, having carefully reviewed, de novo, M agistrate Judge W hite's Report and the

record, and given that Movant has not ûled objections, it is

ORDERED that:

(1) The abovt-mentioned Report of Magistrate Judge gDE-51 is AFFIRMED and

ADOPTED, and incorporated by reference into this Court's Order;

(2) Movant's Motion to Vacate, Set Aside or Dismiss Sentence Pursuant to 28 U.S.C. j

2255 LDE-I) is DENIED.

(3) Al1 pending motions not otherwise ruled upon in this Order are DENIED AS MOOT;

(4) A certificate of appealability is DENIED; and

(5) This case is CLOSED.

DONE and ORDERED in Miami, Florida, this X/ ay of Februaly, 2017.
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PATRICIA A. SEITZ

UNITED STATES DISTRICT JUDGE

cc: M agistrate Judge W hite

Al1 Counsel of Record/pro se parties


