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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA rkhn WS, pioT. oF.

S.D. OF FLA.- MIAM|

STELOR PRODUCTIONS, L.L.C.,,

a Delaware corporation,

f/k/a STELOR PRODUCTIONS, INC., Case No. 05-80393-CIV-HURLEY
Plaintiff,

V.

STEVEN A. SILVERS, a Florida resident,
Defendant.

DEFENDANT’S SUPPLEMENT IN SUPPORT OF MOTION FOR
ATTORNEYS’ FEES AND EXPENSES, AND SANCTIONS

Considerable thought has been given to whether we should file a response to the
statements made by Stelor and its counsel in its Reply to Silvers’ Opposition to Motion to File
Sur-Reply. We believe that by now it is patently obvious to the Court that Esrig has not a shed
of credibility. But, it is also obvious and disturbing that Esrig remains undaunted in his
willingness to perjure himself, and suborn the perjury of others. We will not belabor the
obvious. There is, however, additional evidence we have recently uncovered that we believe the
Court should have when considering the appropriateness of issuing an Order To Show Cause
why sanctions should not issue against Stelor.

In its Reply, Stelor attaches a “police report” that purports to challenge the credibility of
Michael Sagan, a former Stelor employee who Stelor suspects provided Silvers with Stelor’s
internal list of investors (Stelor does not deny the document exists).! Sadly, this “police report”
is just another example of Esrig’s propensity to perjurer himself. Through a little research we
discovered that the redacted portions of this “police report” show that it is allegedly based on

statements made by Rebecca Gardner, another former-Stelor employee. And, we discovered that

! Stelor labors under the false belief that it has some “right” to prevent Silvers from seeing documents relating to its
operations, or its investors. To the contrary, Silvers has the absolute legal right to see each and every document in
Stelor’s possession as the licensor of his intellectual property. Had Stelor been forthright in allowing Silvers to audit
it, all of this information would have been provided to Silvers two years ago,
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Ms. Gardner testified in an administrative proceeding about this alleged incident. See Exhibit A.
Not only does Ms. Gardner dispute the allegations, she is emphatic that Esrig told her to lie, told
| her to make these allegations against Mr, Sagan to the police, that she never made the statements
‘ written in this report, and that Esrig lied about the events. Need we say more?
It is maddening to have to expend the time and effort to continuously rebut the false
statements made by Esrig. Silvers, however, intends to continue to challenge the credibility of
Stelor’s evidence and to supplement the record in support of his motion for attorneys’ fees and
sanctions because this conduct cannot be condoned. Accordingly, Silve;rs has noticed the
deposition of Mr, Henry Epstein, will continue to take discovery, and will supplement the record
as new evidence becomes known. In the meantime, Silvers respectfully requests that the Court
enter an Order awarding Silvers his attorneys’ fees and costs as the prevailing party.

Respectfully submitted this 12™ day of January 2006,

s/ Gail A. McQuilkin

Adam T. Rabin (FBN: 985635) Gail A. McQuilkin (FBN: 969338)

DIMOND KAPLAN & ROTHSTEIN, PA  Kenneth R. Hartmann (FBN: 664286)

525 8. Flagler Drive, Suite 200 KOZYAK TROPIN & THROCKMORTON, PA
West Palm Beach, Florida 33401 2525 Ponce de Leon, 9 Floor
T:561-671-2110/ F: 561-671-1951 Miami, Florida 33134

T: 305-372-1800 / F: 305-372-3508

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served this 12"
day of January 2006, via first class mail and e-mail on the following:

Kevin C. Kaplan, Esq.

Burlington Weil Schwiep Kaplan & Blonsky

2699 S. Bayshore Drive, Penthouse, Miami, Florida 33133
E-mail: kkaplan@bwskb.com

s/Gail A S. McQuilkin

3339/103/261604.1
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Exhibit A
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(Whereupan,

13
14 REBECCA GRRDNER
15 | was called as a witness, and after having been
. 16 | previcusly asworn, was examined and testified as
17 | fcllows:)
18 EXAMINATION
19 BY EXAMINER KNIGHT:
20 Q. Okay, and vou're a former ceworker of Mr,
21 | 8agan?
FREE STATE REPCRTING, INC.
Court Reporting bepoaitiona
D,C, Area {i01) 2E1-1502
Balt, & Anpap. {410} 874-0947
255'
1 AL Yes, I am.
2 Q. And what was your title er position with the
! 3 | Employer?
4 A. That would actually be a questi;on for M.
5 | Berig. It was never determined what my --
& Q. What did yau --
7 A, - title was.
| Q.  What did you do?
9 A. You can basically say I was an assistant
10 | aceountant. I worked with Mr. Sagsn on a close basis.
11 Q. Ckay. Did you report directly to him?
12 A, Actually, I can't tell vou who I reported to.
13 Q. Okay. '
14 A. I believe it was Greg Langford, Head of
15 | Cperations.
16 Q. Ckay, and are you currently still employed
17 | there?
18 A. I am not. I resigned.
19 Q. Ckay, okay. And are you ~=- did you resign --
20 | when did you resign?
21 A, My last day was in March. I can't glve you
i
|
| A
f FRER STATE REPORTING, ING, 1 '
i Court Reporting Depositiona
p.t. Area [301) 261-1902
Aalt. & Anpap, (410} 974-0B47
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1 | change the pasawords on any of his computers. He

FREE STATE REPORTING, INC,
Court Reporting Depoaicions
D,C. Area {301] 261-1502

Balt, & Annap. {410) 974-0%47

1 f the exact date.
2 Q. Okay. 2 {denied that, as well, Mike said, "Okay. I have a car
3 A. I don't have the paperwork with me. 3 | eppolntment. I'll be back," In that process, I called
4 Q. okay, okay. Can you take us back ~- okay, 1t 4 | Mr. Esrig and told him that Michael Sagan was in, that
5 | haa beeﬁ established that Mr. Sagan‘s last day of work 5 [ the computer was not working -- which I was informed to
6 | was February 15, of '0%. Were you present in the 6 | call him when he did come in == I said, "Mr. Sagan has
7 | workplace on that day? 7| laft and he left with a file felder in his hapd."
B A, Yes, I was. 8. Q. S0 that =-- so who -- ckay, who informed you
9 Q. okay. And can yeou shed some light on -- as 9 [ to call -~ ckay, walt a minute ==
10 | far as what happened that day, his last day of work? 10 A. Mr. Esrig had told me to call him if Mike
11 A, There had been a previous lneident with Mr, 11 | came back and there was a problem.
12 { Biju Pandit, and I had believed the stories that were 12 Q. O];ay, and you did that, ckay,
13 [ going on that were fabricated against Mr. Pandit. Mr. 13 A. Yes, I did. So, ln that proecess, I r;otified.
14 | S5agan had been telling ﬁe, througheut the morning that id Mr. Bsrlg that Mike had left with a folder and he left
15 | the storles were lies, that Mr, Pandit was a good man, 15 [ the building, He said, "We need to atop him, We're
16 | I'm getting to the point. 16 | going to call the police." I waa upset at the time,
7 Q. Okay, okay. 17 | granted, I was very upset.
18 A, Mr. Sagan and I had passed several different 18‘ Q. Ckay,
19 | notes back and forth, stating that Biju was.a good 19 A, So then the pelice arrived, andj.-]r. Esrig had
20 | person. I had neticed throughout -- we Went to lunch, 20 | asked me 1f I would testify to the police that Mr.
21 | we tame back == and I had noticed that Mr. Sagan was 21 ) Sagan tried to threaten me and his family. In that
FREE STATE REPORTING, INC. FREE STARTE REPORTING, INGC.
Caurt Reporting Depositiona Court Reporting  Papeoaitlions
D.C. hrea {301] 261-1902 D.C. Area (3C1] 261-1802
Balt. & Rpnap. [410) 974-0947 Balt. & Annap, {410} 974=0047
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1 | making a disk at his computer. And I had mentiocned it 1 | proce=ss, I went l;ac:k inta Marty Jeffrey's aoffice with
2 | to Mr. de Shontae, Mr. Paul de Shontae, which {s a —- 2 | him and Paul de Shontae, and notified Marty that Steven
3| either an investor or a hoard of directoras, He had 3 | Esrig had asked me to do this. While the police were
4 | brought me into Mr. Bsrig's office, and I told Mr, 4 | there, I spoke with them, and they had left, Mr. Esrig
5 | Esrig what I had saw. So what happened was, he came 5 { was standing outside with his wife and other amployees
6 | cut and got the disk out of Mr, Sagan's desk, noticing 5 | of Stelor Productions,
7 | that there wag a disk that had been -- was being 7 Q. Okay, what did you -= okay, this is when the
:} cnpiéd. He was copying his hard drive onto a disk. B | police was there. Did you -— what did you say to the
9 | Hell, when Mr. Steven Earig saw that this was 9 | pelice? '
1¢  happening, he changed the password into Mr, Sagan's 10 A, I denied the whole statement,
11 | computer, 11 Q. Denied the whole astatement?
12 Q. DPid you see that happen? 12 A. I, I told them that he never thrmatened my
13 A. Both myself, Mr. Kevin Burr, which is my 13 | 1ife, that Mr, Esrzig lied.
14 | fiancé, and Dean De Pue was there. He actually had 14 Q. S0, wait & minute. So you're saying that you
15 | asked Mr, PBean De Pue to change the password so that 15 | were teld to tell the police that ~-
16 | nobody could acceas the computer. When Mike Sagan came 16 KA.  You're absolutely correct. I was told to
17 | back, he tried several times to get intnlthe system. 17 | tell the police that Mz, Sagan -- he, he fabricated a
18 | Mlke asked me if I knew what was geing en, and I denied 19 | story over the phone. “This i1s what happened. I
19 | it. He alae asked Kavin what was going on, and I 19 | called the police. You were irate, This is what
20 | denied that, as well. He asked Dean De Pue, three 20 | you're going to de, what -= the police are on their
21 | different times, if Mr. Esrig had informed him to 21 | way, When they get there, you are going to teil them

FREE STATE REPORTING, INC.
Court Reparting Depoaitiona
D.C. Area [301) 261-150Z
Balt, & Annap. {410] 974-0947
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FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area {301] 2&1-1902
Balt. { Annap. (410} 9T4-0847

se 9:(P

1 | that Mr. Sagan threateped your life and my life, as 1 A. As far as Michael Sagan not being allowed to
2 | well," He took me downst;irs as soon as he arrived at 2 | get into his computer, he was not allewed into his

-3 | the property, and didn't ask how I was doing, didn't 3 { computer bacause they were paranold that he was sending
4 | give a damn =-- excuse me, excuse me -- didn't give a -- 4 | information to scmebody, whoever knows. But Mr. Esrig
5 | didn't care about the fact of; you know, if I was upset 5 | was the cawvse of the -- of the computer peing atopped
6 | or not, but immedlately said, "Where is Mike Sagan?" 6 | up, and there wag ne problems with our systems tﬁat

7 { And he's threatening to come {indiscernibie} the 7 | day, because ! was using my system all day.

8 | situation. By that time, Mike Sagan was already gone, ] Q. Okay. But you saild that he changed the

9 | He had called the offlce twice, The first time, he 9 | password based on your reports to him that yeu noticed
10 | spoke te my fiancé., I'm not quite sure what was 10 | that Mr. Sagan was copying files,
11 | discussed. The second time he called, I ripped the 11 A. 'I‘i-nat's ecoxrrect, I —-
12 | phone out of ﬁy flancé's hand and teld Mr. Mike Sagan 12 Q. Okay, Is it reaseonable for an Employer then
13 | not to come bkack to the effice, that the police were 13 | te protect 1its, lts ~-

14 | there to arrest him. I was the one that told Mike 14 A.  0Oh —
15 | Sagan hot' to come back to the office. 15 Q. -- 2ssets in that manner?

16 Q. Okay. 16’ A.  Of courae,

17 A, And that is why Mike Sagan never came to the 17 Q. Okay.

18 | office. That night, I called him —— 18 A. But, I mean, there's no reason for an

19 Q. Okay, why did you tell him not to return to 19 | Employer to lle to the employee; elther. There's no —-
20 | the office? 20 | there's no reason for, you know, him to act the way‘
21 A. . Because the police were there to arrest him. 21 fhat, that he did. Se --

FREE STATE REPORTING, INC. FREE STATE REPORTING, INC.
Caurt Reparting Depositions Court Reporting Depoaltions
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1§ told him I could not talk right not, but do not l 1 Q. Okay.

2 | return to the offics. -3 A. When I first started<=-- let me just bring it
3 0. Okay, so you're saying he never threatened 3 | back a minute. I'm from New York.

4 | you, or he never told you about any threats? 4 Q. Dkay,

5. A Michael Sagap never did anything threatening 5 A. 1 was guaranteed a posiltlon with Stelor

6 | towards me, or any of the employees, or any of the 6 | Productions, which I Héa very grateful for. I was

7 | owners of Stelor Productions. 7 | actually -called, in New York; to come bacl.: to Maryland
a o. Did you -- did you tell Marty —- is it Mr. 8 | to take over Michael Segan's pc;sition. He had notified
§ | Jeffrey =-- or Mr. Langford -=- . 9 | me that Michael Sagan had quit, and that I would be

10 A. Mr. Jeffrey. 7 10 fillingl the pesitien of acceountant.

11 Q. pid you tell Mr. Jeffrey that there weren’t 11 BY MR. SAGAN: '

12 | any threata? 12 Q. ®hen was that date?

13 A, Me, Marty Jeffrey walked up te me and said, 13 A, That was in December or January. When I got
14 | "Did Michael Sagan zeally do this?" And I said, “Can I 14 | there, Michael Sagan was still in the position, and I
15 | talk te you in your office, Marty?” 15 | was informed that Michael Sagan did quit, but he teld
16 Q. Okay. 16 | him he'd like him to come back to work becauae he

17 A. He brought me tn. We sat there and 1 sald, 17 | needed his 1099 forms done. Now my, my understanding -
18 | "Marty, Steve has asked me to do this." Immediately, 1B | was that I was going dewn there to take car-e af this
19 | Mr. Esrig notified him that I was ~- I told him that 1% | position.

20 | this did not happen. 20 BY EXAMINER KNIGHT:

z1 Q. Okay. 21 Q. Okay. Let me just go back to this —- I'ﬁl

U
|
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FREE STATE REPORTING, INC.
Court Reporting Depositians
D.C. hrea [301) 2&1-1902
Balt, & Anhap. [£10] 974-0947

1 | lecking at this police report. 1 Q. Did you make those statements to the police
2 A. Yes. 2 | officer?

3 Q. And did you speak to a man == I don't know 3 A. No, I did not, ma'am.

4 | his name -- but an officer that day? 4 Q. So where -- did the police officer =-- well,

5 A, . I did speak to an officer that day, inaide 5 | how did the police cfficer —-

6| He. E‘.arig'é affice. [ A. I was in the office with the police officers
7 . Did you make a statement then -~ I mean, this 7 at that time, and I had notified them that this never
8 | ims blocked out —— but it says: "On 2-15-05, Mr. Sagan 8 | happened, After that I was sent out of the office.. I
9 | was downloading files. He is the comptroller and he 9 | was not -- Michael Sagan did nothing te threaten me,

10 | should not be downloading any filles to his personal 10 Q. Okay. But so you didn't - so why would that
11 | diak. And I noticed that' he was downloading financial 11 | be ~-- why would the police put that in their report?

12 | figures ~= let me take a lock at this -- and it says he 12 A; I'm hot quite sure why that happened. 1t was
13 | had been acting weird a couple days, and he kept maying 13 | == 1% wae brought up when we first got there, t‘hat

14 | to you, 'are you going t;:v quit; are you going to be my i4 Michae)l Sagan was told -~ that he threatened my life,
15 | spy?' ~~ and tﬁen he started driving off towards 15 [ and that's when I denied the fact.

16 | (indiscernible) Road and was riding -- " Were you in 18 0. Okay.

17 | the car with him? 17 A. Yes, I was in the sar with Mr. Sagan, and,

18 R, Yes, I was in the car with Mr. Sagan. 18 | yas, Mr. Sagan did tzke a manila folder out of the

19 0. Okay. Why did you ride off with rl‘h:. - wWas | 13 | office with him,

20 { thia ~- with who? 20 Q. Did you try bo take the folder?
21 A, It was Mr. Sagan. 21 R, No, T did not. As far as him threatening me,

FREE STRTE REPORTING, INC. FREE STATE REPORTING, INC-.
Court Rapoxcing Depoalicions Court Reporting pepositicns
D.C. Rres [301] 241=-1%02 D.C. hrea (301) 2€1-1902
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1 Q. Okay. Why did you get in the car with him? " 1 cor what was in the folder, I don't know. I still wo

2 A. Mr. Sagan was very close —- We were very 2 | this day do not know. But if this man threatened me,

3 | close cowerkers. .3 | why would I be sitting next to him?

4 Q.- Did you —- okay. 4 Q. Okay. Well did, did the police officer

5 A. We -- I wanted to find outr what was g.ning on 5 | explain == inform you how to obtailn a protective ordexr?
6 | within a company that ls so deceiving. 5 A, I'm sarey? Did he obtain =- did-he explain
7 _Q. Okéy. But the police officer's report saya, 7 | to me how to cbtain a protective order?

8 | "Before she got cut of the car, she reached to take the a c. Corract.

9 [ manila folder that she noticed, when == it's a blank == k] A, No, no, he did not, and I wouldn't have

10 | Mr. Sagan slapped the folders and began tugging at the 10 | needed one anyway. The only thing he said is, if I

11 | folders, saying that if she didn't leave the folders, 11 | changed my mind, 1 could go to Montgomery County Police
12 | he would kill her and Esrig's -- " 12 | bepastment and —-

13 A.. I have never filed a police report with 13 Q. Buf ——

14 | any - 14 A, -- file a report.

15 Q. Well, let me just have you take a look at 15 Q. 50 you're saying that this Officer Ramsburg
16 | this. Okay? 16 | (phonetic sp.) then, put incorrect eor false information
17 MR. SRGAN: Can I find out -- who wrtste that? 17 | in this?

18 { The police? 18 R. All I''m saying is I never sald that --

19 EXAMINER KNIGKT: Yes, sir, That's 18 Q.  But ——

20 | Montgomery County. 20 A, —— Mr, Sagan threatened my life.

21 BY EXAMINER KNTIGHT: 21 Q. Okay.

120
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MR. SAGAN: That has to be investigated.

M5, GARDNER: Which I will be doing.
MR. BAGAN: Okay.
EXAMINER KHIGHT: ALl right. I have nc

further guestions ==
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