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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.9:16-CV-81238ROSENBERG/BRANNON
JOHN WALTER
Plaintiff,
V.

JET AVIATION FLIGHT SERVICES, INC.
and MATTHEW RAVER

Defendant.
/

ORDER GRANTING IN PART AND DENYING IN PART
DEFENDANTS’ MOTION FOR FINAL SUMMARY JUDGMENT

THIS CAUSE is before the Coumdn DefendantsMotion for Final Summary Judgment
[DE 64]. The Court has carefully considered Defendants’ Motion, and the parties’ respect
filings in opposition thereto and in support thereafd is otherwise fully advised in the
premises. For the reasons set forth beldefendantsMotion is GRANTED IN PART AND
DENIED IN PART.

l. INTRODUCTION

This is an action for defamation and tortious interferemtth business relationships
Plaintiff John Walter(“Walter”), a pilot, asserts that Defendant Matthew Raver (“Raver”), his
former copilot, made defamatory statements about Walter’s flying to their employemdzaie
Jet Aviation Flight Services, Inc. (*Jet Aviation”). Walter further assénat Jet Aviation, in
turn, made defamatory statements about Walter’s flying to Bruce and Sukawuner (“the
Kovners”), the owners of a private plane regularly flown by Waltex.a result of these
defamatory statement$yalter asserisJet Aviation terminated Wat's employment and the

Kovnersdecided that Walteshould cease flying their plane.
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In the Motion presently before the Court, Raver and Jet Aviation seek sunutgnyent
as to allfour claims asserted against them. With respect to Walter's claims that Reade
defamatory statements to Jet Aviatig6ount 1), and that Jet Aviation made defamatory
statements to the Kovnef€ount Ill), summary judgment is denied because the Court cannot
determine as a matter of law whether either Raver or Jet Aviatiormatgatedprimarily by
malice, and such a finding is necessary to overcomguaiied privilege to which both Raver’s
and Jet Aviation’s statements are entitled. With respect to Walter’s claims thatt&aoeisly
interfered with the business relatghip between Walter and Jet Aviati@ount Il), and that Jet
Aviation tortiously interfered with the business relationship between Walterttee Kovners
(Count IV), summary judgment is granted becanséher Ravenor Jet Aviation vasmotivated
solelyby malice, and Walter has therefore faile@t@rcome the privilege to which both Raver’s
and Jet Aviation’s interferenseareentitled.

. SUMMARY JUDGMENT STANDARD

Summary judgment is appropriate where “the movant shows that there is no genuine
dispute ago any material fact and the movant is entitled to judgment as a matter of law.” Fed.
R. Civ. P. 56(a)The existence of a factual dispute is not by itself sufficient grounds tatdefe
motion for summary judgment; rather, “the requirement is that theraogenuineissue of
material fact.” Anderson v. Liberty Lobby, Inc477 U.S. 242, 2448 (1986). A dispute is
genuine if “a reasonable trier of fact could return judgment for themmmnng party.”
Miccosukee Tribe of Indians of Fla. v. United States6 F.3d 1235, 1243 (11th Cir. 2008)
(citing Anderson 477 U.S. at 24748). A fact is material if “it would affect the outcome of the
suit under the governing lawld. (citing Anderson477 U.S. at 247-48).

In deciding a summary judgment motion, the Couews the facts in the light most



favorable to the nemoving party and draws all reasonable inferences in that party’s faeer.
Davis v. Williams 451 F.3d 759, 763 (11th Cir. 2006). The Court does not weigh conflicting
evidence.See Skop v. City of lAnta, 485 F.3d 1130, 1140 (11th Cir. 2007). Thus, upon
discovering a genuine dispute of material fact, the Court must deny sufouchgment. See id.

. FACTS'

WalterandRaverare both pilots who, while employed hycraft management company
Gama Aviation,began flyingthe Kovners’private planeon a regular basiDE 631, Walter
Deposition at 50:25%1:2, 52:1119. When the Kovnersnovedthe management of their plane
from Gama Auviation to Jet Aviatigithey asked Walter and Raverfaslow and continue fling
their planeld. at 51:13-24, 53:4-15Walter and Raver agreed and, in April of 2015, began their
employment with Jet Aviation, where they continued to fly the Kovners’ plane on aregul
basis.d. at60:12-61:11, 61:25-62:3, 64:18-21.

During his employment with Jet Aviation, Walter reportidectly to Nicholas Guiffre
(“Guiffre”), Jet Aviation’s chief pilotld. at 61:12-23 186:14-15.Walter's employment with Jet
Aviation was at wilj as such, itould be terminated with or without cause and with or without
notice at any time by either partyg. at 68:16-69:11.

In November of 2015Walter andseveral Jet Aviation employeesncluding Guiffre,
Raver,Jet Aviation’s directoof operations, andet Aviation’s director of safetyparticipated in
a conference catb discuss concerns about Walter’s flyiafler Raver reportetb Jet Aviation
that Walter had engaged in certain improper flying practicesat 185:3-189:23 see alsdDE
63-3 (emails dated April 18, 2016 and April 28, 2016 in whichléf acknowledges that this
conversation took placdhat theydiscussed Raver’s reported concerns about Walter's flying,

and that Walter agreed to adherecttain flying practices)in April of 2016, Raver gain

! The facts set forth in this section are undisputed unless otherwisatéeuli
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reported in an email to Glfre that Walter hd engaged ircertainimproper flying practices
including those previously reported in 2018n numerous occasion®E 825, Cuiffre
Deposition at 28:10-32; DE 8211 (Raver’'s emaiio Guiffre).

These concerns were then conveyed to thenkms? During a telephone call with Jet
Aviation employeesBruce Kovnerand hisemployee Karen Cross(“Cross”), were informed
that Walter was using “irregular procedureshile flying the Kovners’ plane, whictwere not
within the acceptable parameters of best practices.” DB, &ruce Kovner Deposition at
13:20-15:7 see alsoDE 635 (excerpts from deposition of Jet Aviation employee Christine
Amos and copy of Amos’s handwritten notes taken during April 19, 2016 telephone call between
Jet Aviation managment, Bruce Kovner, and Cross, showing that concerns about Walter's
flying were discussed)Bruce Kovner fdl that Jet Aviation was telling him that Walter was
flying the plane in an unsafe mannBE 823, Bruce Kovner Depositioat 16:24-17:2.For that
reason Bruce Kovner told Jet Aviation that he expected a thorough investighticat. 24:1-8,
25:1-5.

Guiffre investigated Raver’s reported concerns by speaking to Jetohvaahployees-
including Raver, Walter, and Jet Aviation’s director of operstieand reviewing emails, the
Airmans Information Manual, and approach charts for the airports into which Walter and Raver
had flown. DE 825, Guiffre Deposition at 10:241:2, 11:2612:19.Jet Aviation subsequently
reported back to Cross, following whi&ruce Kovner decided-and informed Jet Aviatich
that Walter should ntmnger flythe Kovners’ planeDE 823, Bruce Kovner Deposition 25:6—
26:22.

Jet Aviation terminated Walter's employmeatn April 29, 2016.DE 631, Walter

2 Raver and Jet Aviation assert that Walter has presented no evidendet tAmiation conveyed these concerns to
the Kovners. With respect to this issue, the Cuigntvs the facts in the light most favorablevitalterand draws all
reasonable inferencesliis favor. See Davis v. Williamg51 F.3d 759, 763 (11th Cir. 2006)
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Deposition at99:16—-18.While Guiffre did not make the final decision to terraia Walter’s
employment, Giffre told Walter that his employment was being terminated for flying too low
and “for a continued pattern of noncompliance, or something like tldagt 99:19-100:14; DE
97-1, Guiffre Deposition at 13:23-14:6.

Walter has since found other employmeadis current employer heard nothing about
theseconcerns with Walter’s flying prior to hiring him; Walter’'s hiring and congagion were
in no way affected by the circumstansesrounding his separation from Jet Aviati@k 637,
Peter Cipriano Deposition at 1624, 23:1116. No prospective employer told Walter that he
would not be hired because of any concerns reported by Raver and Jet Aviation, atdatleas
employerhired Walter despite hearing of such concerns. DH,68/alter Deposition a296:9—
297:1, 324:1422. HoweverWalter testified that as a result of losing his employment with Jet
Aviation and his role as the Kovnerg€gular pilot—precipitated by Raver’s dnJet Aviations
reported concerrsWalter hassuffered a pay cut, the expense and inconvenience of commuting
to Connecticut, and emotional distrelss.at 301:1-6, 305:25-306:12, 320:25-321:10.

The parties dispute the motivation behind Raver’s decisioreport concerns about
Walter’s flying to Jet Aviation. \@wing thefactsin the light most favorable to Walter and
drawing all reasonable inferences in his fatloe, Court finds that Raver’s decision to donss
motivated by a combination of malice and a genuine but misguided belief that Walter was
engaging in unsafe flying practices.

As evidence ofRaver’'s malice, Waltertestified to specific instances of Raver’s
“predilections to malice, bullying and mischief,” including Raver’s “omsiostatementshiat
Walter “better be glad [Raver] doesn’t want [Walter’s] job,” that Raver hatkmyaivo other

pilots fired, that Raver had an uncle who was patheMafia, and that Raver had an unstable



fraternity braher who fired shots at the castd crew of a reality television show and threatened
people who interfered with Raveld. at 259:23261:19° Walter felt threatened by these
statementsld. at 261:5-7. Walter further testified that Raver wagery angry and “had many
issues withJet Aviation” 1d. at257:11-16, 262:2—4, 263:19-264:23, 266:20-261rl.8n email

to Jet Aviationaddressing Raver’s reported concerns about Walter's flvifajterwrote that he
was “concerned that [Raver’s] anger may be clouding his perception of our flightiapeia
SeeDE 633 at 3 see als®dE 631, Walter Deposition é860:22—361:23.

As evidence of Raver’s genuine but misguided belief that Walter was engagingafe
flying practices,Walter testified that Raver was ig@aot of proper flying procedures and that
this ignorance contributed to Raver’s decision to report concerns about Walter’s thyieg
Aviation. For example, Walter testified that “Raver caused much of this with his igngrance
referring to when Raver report@dncerns about Walterffying to Jet Aviation. Id. at 8524—
86:8 see alsoid. at 87:1589:3, 109:922 337:3-11, 368:13149, 369:19370:7 (discussing
Raver’s ignorance)DE 633 at 5 (email from Walter to Cross in which Walterites that he
hoped to “educate” Raver on proper flying procedusnd that he believed Raver was
“confusing” certain ssues and “emotionally reactipgid. at 2-3 (email from Walter to Jet
Aviation management in which Waltaritesof Raver’'sreported cacerns “I'm not quite sure
how this is a problem other thfiRaver’s] perception.”)

Despite Walter’'s belief that Raver's concerns were unfoundédter invited Raver to
raise his concerns withet Aviation management if Walter and Raver could not agree on proper
flying proceduresSee id.at 5. When asked about having invited Raver to contact someone

higher up at Jet Aviation to discu¢ss concernsWalter testified,“l wouldn't stand in

% Raver disputesaving made any of these statemeB&seDE 923, Raver Deposition at 9:417, 69:1-6, 70:18-
71:17,71:2472:17.



someone’s way of voicing their opinion about a safety concern.” DE, &8alter Deposition at
199:1347. Walterfurther testified that pilots have a duty “to ensure the proper outcome of a
safe flight) meaning a safe landindd. at 2223-23:5.If one pilot feels that another pilot is
flying unsafely, he has an obligation to report that to the empltmyeat 38:6-17.

The partes also dispute the motivation behind Jet Aviation’s decision to report concerns
about Walter’s flying to the Kovners. Viewing the facts in the light most félkerta Walter and
drawing all reasonable inferences in his favor, the Court findslétavigion’s decision to do
so was motivated by a combination of malice and a genuine but misguided lzl\&fter was
engaging in unsafe flying practices.

As evidence ofJet Aviation’s malice, Walter testified-based on conversations with
other pilot§ andhis own knowledge of the industrthat Jet Aviation wanted to terminate his
employmentin order to replace him with a pilot of its own choosing and was looking for an
excuse to do sold. at 10614-108:16 25124-253:25.Walter further testified that a vice
president at Jet Aviation emailed Cross offering “to vet [the Kovners'] pidtde we're
checking for a new maintenance persosyggestingthat Jet Aviation wanted teeplacethe
Kovners’ pilots,Walter and Ravemith pilots of its own choosindd. at 249:3—-250:16.

As evidence of Jet Aviation’s genuine but misguithetief that Walter was engaging in
unsafe flying practices, Waltéestified that Jet Aviation management did not understand proper
flying procedures, and that his own understanding of proper flying procedasegreater than

Jet Aviation’s.ld. at 362:25-363:8.

* To the extent Walter’s testimony relies on the statements of other pilofsvidéon challenges this testimony as
inadmissiblehearsay evidencevhich cannot be considered on ation for summary judgmenSee Macuba v.
Deboer 193 F.3d 1316, 1323 (11th Cir. 199Bpwever, even if the Court does not consider the statements of other
pilots, Walter has presented sufficient evidence for this Court to fatdJ&t Aviation wanted teeplace Walter and
Raver with other pilots andaglooking for an excuse to do s&gain, for purposes of this Motion, the Court views
the facts in the light most favorable to Walter and draws all reasonadulerinés in his favor.
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IV.  DISCUSSION
The Court first addresses Raver’'s and Jet Aviation’s request for surjudgrgent as to
Walter’'s defamation claims, then turns to their requesstmnmary judgment as to Walter's
claims for tortious interference with business relationships.

A. Defamation Claim Against Raver (Count I) and Defamation Claim Against Jet Awation
(Count 1)

Jet Aviation argues that Walter has failed to present any ewddbat Jet Aviation made
any defamatory statements. In additioathbRaver and Jet Aviation argue that any defamatory
statements they made wemvpeged Raver and Jet Aviation also argue that Walter has failed to
present any evidence of damages caused by their defamatory statements.

The Court concludes that Walter has in fact presented evidence that both Raver and Jet
Aviation made defamatory statemenddo absolute privilege applies in this case, and any
qualified privilege to which Raver’'s and Jet Aviation’s statements are dntitdg be overcome
by evidence of express makeghat is,evidence thathe primary motive for the statementas
an intention @ injure Walter. The Court cannot determine what either Raver’s or Jet Aviation’s
primary motive was. The Court also finds that Walter has presented evidenceagiedataused
by Raver's and Jet Aviation’s defamatory statements. Summary judgment musbrthdre
denied as to Walter's defamation claims.

1. Applicable Legal Principles

As an initial matter, the parties dispute whetlWéalters Complaint assertslaims for
defamation orlaims for defamatiorper se SeeDE 93 at 3A claim for defamatiorper semay
proceed under a theory of slandeer sewhere the statement at issue imputes “conduct,
characteristics, or a condition incompatible with the proper exercifieofplaintiff's] lawful

business, trade, profession, or officBee Klayman v. Judicial Watch, In22 F. Supp. 3d 1240,



1247 (S.D. Fla. 2014(guotingCampbell v. Jacksonville Kennel C|ud6 So. 2d 495, 497 (Fla.
1953). While neitherCount Inor Count lllof Walters Complaint usethe phrase “defamation
per s¢’ eachalleges that the statementsat issuewere “incompatible withWalter's trade or
profession.”SeeDE 1, Complaint § 51, 65. Accordinglythe Court concludes th&Valter has
alleged defamatiomper seagainst both Raver and Jet Aviatiofhe Court therefore proceeds
under tke legal framework applicable to claims for defamapense

“As a general rule, there is a presumption of malice where statements are defa@atory
se but that presumption ceases to exist where the Defendant has a qualified@tivimake the
statenents.” Shaw v. R.J. Reynolds Tobacco ,&i18 F. Supp. 1539, 1542 (M.D. Fla. 1993)
(citing Axelrod v. Califanp357 So. 2d 1048 (Fla. Dist. Ct. App. 1978)) other words; [t]he
determination that a defendamstatements are qualifiedly privileged eliminates the presumption
of malice attaching to defamatory statements by law. The privilege insteasl agmesumption
of good faith and places upon the plaintiff the burden of proving express malicdar v.
Galbreath 462 So. 2d 803, 810 (Fla. 1984).

“[Clommunicationbetween a corporation and employees identified as withesses or those
with an interest in the disciplinary practices of their employer and the satégeaunrity of their
workplace are privilegetl.See Colbert v. AnheusBusch, Inc. No. 3:11CV-243-J25JBT,
2013 WL 12145017, at *3 (M.D. Fla. Mar. 5, 2013) (citdg. Airlines, Inc. v. Gedde860 So.
2d 830, 834 (Fla. Dist. Ct. App. 2007)While Colbert does not explicitly state as much, a
review of American Airlinesand cases citechérein establishes that this is a qualifeabt
absolute—pwilege. See, e.g Am. Airlines, 960 So. 2dt 834 (citing Nodar, 462 So. 2d at 809)
(referring to statements that are “conditionally privileged8e also Nodar462 So. 2dat 810

(“Under the common law of Florida, a communication to an employer regarding hisyesl



performance is conditionally privileged, and the mode, manner, or purpose of the coatronni
would go to the question of abuse or forfeiture of the privilegeSQmilarly, Florida law
recognizes a qualified privilege focommunication made in good faith on any subject matter by
one having an interest therein, or in reference to which he has a duty . . . if made to a person
having a corresponding interest or duty, even though it contains matter which would sgherwi
be actionable . . 7 Nodar, 462 So. 2ct 809°

A qualified privilege may be overcome by evidence of express makogress malice
under the common law of Florida, necessary to overcome the cotama@ualified privilege, is
present where thprimary motive for the statement is shown to have been an intention to injure
the plaintiff” 1d. at 806 (emphasis added)YExpress malice has been defined ‘dswill,
hostility, evil intention to defame andjure,” and is a very high standard for a plaintiff to nieet.
Shaw v. R.J. Reynolds Tobacco ,C&18 F. Supp. 1539, 1542 (M.D. Fla. 1998uoting
Montgomery v. KngX23 Fla. 595, 3 So. 211 (1837

Where a person speaks upon a privileged occasion, &#pmker is motivated

more by a desire to harm the person defamed than by a purpose to protect the

personal or social interest giving rise to the privilege, then it can be said tleat ther

was express malice and the privilege is destroyed. Strong, amgrngemperate

words do not alone show express malice; rather, there must be a showing that the

speaker used his privileged position to gratify his malevolence. If the ooaafsi

the communication is privileged because of a proper interest to be proteuled,

the defamer is motivated by a desire to protect that interest, he does not forfeit the
privilege merely because he also in fact feels hostility or ill will toward the

® Raver relies orColbert to assert an absolute privilege for his statements to Jet Aviation. idovi@olbert
establishes only that “[Etements related to and within the scope of the grievance process are pintedisdiute
privilege.” Colbert 2013 WL 12145017, at *3 tong Hope v. Nat’ All. of Postal & Fed. Employees, Jacksonville
Local No. 320649 So. 2d 897, 900 (Fla. Dist. Ct. App. 1995)opeinvolved statements made during a formal
grievance procedure between a labor organization and an employer. Thahés ¢aste here.

® Despite the assertions of Raver and Jet Aviation, the Court is mainced that the statements of either party are
entitled to a separate qualified privilege for statements coimgeaviation safety. The only two cases cited by
Raver and Jet Aviation do not establish any privilege that applies to thisSesséir Wisconsin Airlines Corp. v.
Hoeper 134 S. Ct. 852 (2014) (involving the application of 49 U.S.@4%1(a));Rivera v. Nat'l R.R. Passenger
Corp,, No. C 9904003 SI, 2004 WL 603587, at *6 (N.D. Cal. Mar. 22, 2004) (involving the applicafiCal. Civ.
Code 847). As the Court concludes that both Raver’s and Jet Aviation’s steme qualifiely privileged on
other grounds, the Court need not reach any conclusion as to the existapg@icability of a qualified privilege
for statements concerning aviation safety.
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plaintiff. The incidental gratification of personal feelings of indignation is no

sufficient to defeat the privilege where thgmary motivation is within the scope

of the privilege.

Nodar, 462 So. 2&t 811-12(internalquotation marks andtations omittedjemphasis added)

2. The Instant Case

The Court begins with Jet Aviation’s contention that Walter has presented no evidence
that Jet Aviation made any defamatory statemdetisAviation argues that the only allegation of
defamation by Jet Aviation in Walter's Complaint is that Jet Aviation told Cross “sangs’th
about WalterSeeDE 1, Complaint #7. Jet Aviation further argues that Wakkenceded during
the December 5, 201Gearing on Defendants’ Motion to Dismiggee Complaint [DE 17that
this allegationwas the sole basis fdValters defamation claim against Jet Aviatidfinally, Jet
Aviation argues that Walter failed to depose Cross during discovery and, theorot
present any evidence of what Jet Aviation said to her.

The Court notes that, in addition to alleging that Jet Aviation told Cross “songs'thi
aboutWalter, Walter's Complaint alleges that Jet Aviation made “statements about Walter to
Kovner and his employees3eeDE 1, Complaint %4. In addition, havingeviewed the
transcript of tlke December 5, 2016 hearing, the Court is not convinced that Walter thct
concede thathat the sole basis for his defamation claim against Jet Aviatasithe allegation
that Jet Aviatiortold Cross “some things” about Walt&eeDE 63 2. Regardless, as discovery
had not yet been conducted, it is entirely possté\Walterwas aware of no other basis fus
defamation claim against Jet Aviation at the time of that hearing. That doesdodpiValter
from advancing evidence of defamation by Jet Aviatalbout which Walter subsequently
learned during discovery.

The Court does not agree thafalter has failed to present evidence afy defamatory
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statements made by Jet AviatioAs set forth above, Walter has presented the deposition
testimony ofBruce Kovner, which indicates that Jet Aviaticmisedconcerns aha Walter's

flying to him and Cross. In addition, while Amos’s deposition testimony and hatelwnotes

do not establish conclusively who said what during an April 19, 2016 telephone call, they do at
least support the reasonable inference that Jet Amigisedconcerns abouiValter’s flying to

Bruce Kovner and Cross.

However, both Raver's and Jet Aviation’s statements about their concerng/altdr’s
flying are entitled to a qualified privilege. As Walter's-gitot and fellow Jet Aviation
employeeRaver unquestionably had arerest in the safety and security of the workplacd
in Walter's employment performanceklis statements to Jet Aviation about these matters are
therefore qualifiedly privilegedsee Colbert v. AnheusBusch, Inc.No. 3:11€V-243-J253BT,
2013 WL 12145017, at *3 (M.D. Fla. Mar. 5, 2013) (citég. Airlines, Inc. v. Gedde860 So.
2d 830, 834 (Fla. Dist. Ct. App. 2007Nodar, 462 So. 2cat 81Q Likewise, as the company
managing the Kovners’ private plane and employirggpitots who flew that plane, Jet Aviation
unquestionably had an interest in the safety of Walter’s flying, a mattehich the Kovners
had a corresponding interefis statements to the Kovners about Walter's flying are therefore
qualifiedly privilegedas well.See Nodar462 So. 2at 809.

While Raver’s and Jet Aviation’s statements are entitled to a qualified privilegber
party is entitled to summary judgmentthifere is evidence of express makethat is,evidence
thatthe primary motive for th statememstwasan intention to injur&Valter. As set forth above,
the Court has determined for purposes ef Motionpresently before ithat both Raver and Jet
Aviation were motivated by combination of malice and a genuine but misguided belief that

Walter was engaging in unsafe flying practicBise Court cannot determine, howewshether
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either Raveés or Jet Aviation’sprimary motive in reporting concerns about Walter’s flying was
an intention to injure Walter. This is a question for the jury.

Finally, the Courtejects Raver’s and Jet Aviation’s contention that Walter has failed to
present any evidence of damages causethéy defamatory statementds set forth above,
Walter has presented evidence that he suffered a pay cut, the expenseoamdnience of
commuting to Connecticut, and emotional distress as a direct result of Raver&t Aveatlon’s
statements. Accordingly, summary judgment must be desi¢d Walter’'s defamation claims

B. Tortious Interference Claim Against Raver(Count Il) and Tortious Interference Claim
Against Jet Aviation (Count 1V)

Jet Aviation argues that Walter had no business relationship with the Kovnershigth w
to interfere. In addition, both Raver and Jet Aviation argue that, as parties to thesdusine
relationships with which they interfered, they cannot be held liable for tortious irgeckerBoth
parties also argue that Walter has faitedpresent any evidence of damages caused by their
interference.

The Courtneed not decide whether Walter did in faat/é a business relationship with
the Kovners. Even assuming that he did, the Court concludes that Jet Aviation was drigilege
interfere with that relationship, just as Raver was privileged to intevigre the business
relationship between Walter andt Aviation. As malie was neither Raver’'s ndet Aviations
sole motive, Walter cannot overcome this privilege, and summary judgment must leel gimnt
to Walter’s tortious interference claimslaving reached that conclusion, the Court need not
determine whether Walter has presented evidence of damages caused by theenoterand
therefore declines to do so.

1. Applicable Legal Principles

To succeed on a claim for tortious interference with a business relapamster Florida
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law, Waltermust establish: X) the existence of a business relationship that affords the plaintiff
existing or prospective legal rights; (2) the defendant’'s knowledge of the musat@sonship;

(3) the defendant’s intentional and unjustified interference with the relatiorsstdp4) damage

to the plaintiff.” Int'l Sales & Serv., Inc. v. Austral Insulated Prod., Jit62 F.3d 1152, 1154
(11th Cir. 2001) (citingethan Allen, Inc. v. Georgetown Manor, In647 So. 2d 812, 814 (Fla.
1994).

With respect tohe third of these fouelements“an interference is unjustified where the

interfering defendant is a stranger to the business relatichstamilton v. Suntrust Mortg. Inc.

6 F. Supp. 3d 1312, 1320 (S.D. Fla. 2014) (internal quotation marks and citations oifiites).

“a claim for tortious interference. . cannot lie where the alleged interference is directed at a
business relationship to which the defendant is a party. In other words, tferimgedefendant
must be a third party, a stranger to the business relatioh&ripie Haire Ford, Inc. v. Ford
Motor Co, 260 F.3d 1285, 1294 (11th Cir. 200@nternal quotation marks and citations
omitted).

“An interfering defendant is not a stranger . if the defendant has any beneficial or
economic interest in, or control over, that relationship. This includes when a defendant has a
supervisory interest in how the relationship is conducted or a potential financiesintehow a
contract is performet.Hamilton, 6 F. Supp. 3d at320(internal quotation marks and citat®
omitted). “Similarly, an agent of a corporate party to the business relationship cannot be held
liable for tortious interference if he was acting within his capacity andesas an agent of the
corporation.”SIG, Inc. v. AT & T Digital Life, Inc971 F. Supp. 2d 1178, 1199 (S.D. Fla. 2013)
(citing Bray & Gillespie Mgmt. LLC v. Lexington Ins. €627 F. Supp. 2d 1355, 1367 (M.D.

Fla. 2007). “[Aln employee or represgative of a contracting partyust be considered as a
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party to the [contractual] relanship. Given that corporate entities. . must act through
individuals, a tortious interference claim will generally not lie against employees
representatives of contracting entitieSox v. CSX Intermodal, Inc/32 So. 2d 1092, 1099 (Fla.
Dist. Ct. App. 1999)internal quotation marks and citation omitted).

There is, however, an exception to the general principles set forth dberéerence by
one who is not a strangéo a business relationship may nevertheless be unjustified where
“malice isthesolebasis for the interference. In other words, the party must be interkaiely
out of spite, to do harm, or for some other bad motitriie Haire 260 F.3dat 1294 n.9
(emphasis in original). “While nestrangers generally have a ‘privilege interfere’ with the
business relationship to protect their own economic interests, they may stlbleefor tortious
interference if they do so in bad faithtfamilton 6 F. Supp. 3d aL320 (internal citation
omitted).In other words} [t] his privilege is not absolute; it is destroyed where an employee acts
solely with ulterior purposes, without an honest belief that his actions would behefit
employer, and the employee’s conduct concerning the contract or business refatonshiin
the employer’s best interest.Dukenel v. Kindred Hosp. E., LL.Glo. 0961184CIV, 2010 WL
1850238, at *1 (S.D. Fla. May 7, 201Qnternal quotation marks and citation omitted)
(emphasis added3ee alsdReyes v. Fordosure Asset Sales & TransfersRip, No. 1322829-
ClV, 2014 WL 12623071, at *9 (S.D. Fla. Mar. 5, 20133Im BeaclCty. Health Care Dist. v.
Prof’'l Med. Educ., In¢.13 So. 3d 1090, 1095 (Fla. Dist. Ct. App. 2009).

2. The Instant Case

With respect to Walter’s tortious interference claim against Raver, theanelbusiness
relationship is that between Walter and Jet Aviation. As Walterpilob and fellow Jet

Aviation employee, Raver was not a stranger to that relatiorSagHamilton, 6 F. Supp. 3t
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132Q SIG, Inc. v. AT & T Digital Life, Inc971 F. Supp. 2d 1178, 1199 (S.D. Fla. 20C3)x v.
CSX Intermodal, In¢.732 So. 2d 1092, 1099 (Fla. Dist. Ct. App. 1999)d, as set forth above,
the Court has determined for purposestiid Motion presently before it that Raver was
motivated by a combination of malice and a genuine but misguided belief that Walter was
engaging in unsafe flying practices. In other words, malice was not Ra@e motive.
Accordingly, Walter cannot ovesme Raver’'s privilege to interfere, and summary judgment
must be granted as to Walter’s tortious interference claim against Raver.

With respect to Walter’s tortious interference claim against Jet Aviation, theaméle
business relationship is that betwaaialter and the Kovners. While Jet Aviation disputes that
any such relationship existed, the Court need not decide that issue. Asshatirguch a
relationship did exist, Jet Aviatieras the company managing the Kovners’ plane and
employing Walter to flyit—was no stranger to that relationship. Without question, Jet Aviation
had an economimterest inand at least some control owary relationship between Walter and
the KovnersSeeHamilton 6 F. Supp. 3@t 132Q As set forth above, the Court has deti@ed
for purposes of 1 Motionpresently before ithat Jet Aviation was motivated by a combination
of malice and a genuine but misguided belief that Walter was engaging in unsafe fly
practices. In other words, malice was not Jet Aviatisnlemotive. Accordingly, Walter cannot
overcome Jet Aviation’s privilege to interfere, and summary judgment mustabtegras to
Walter’s tortious interference claim against Jet Aviation.

V. CONCLUSION

For the foregoing reasonis is herebyORDERED AND ADJUDGED that Defendants’

Motion for Final Summary JudgmefiDE 64] is GRANTED IN PART and DENIED IN

PART as follows:Summary judgment iISRANTED in favor of Raveras to Count I(Tortious
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Interference Claim Against Ravegnd in favor of Jet Aviation as t&Count IV (Tortious
Interference Claim Against Jet AviatiorAs to Count (Defamation Claim Against Raveand
Count Il (Defamation Claim Against Jet Aviation), summary judgmemBNIED .

DONE and ORDERED in ChambersWest Palm BeaghFlorida, this31stday of Juy,

2017. " | y,

(T A paben,
Copies furnished to: ROBIN L. ROSENBERG ’
Counsel of Record UNITED STATES DISTRICT JUBGE

17



