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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 9:18CV-80110ROSENBERG/REINHART
WEBSTER HUGHES,
Plaintiff,
V.
PRIDEROCK CAPITAL PARTNERS, LLC,

Defendant.
/

ORDER DENYING DEFENDANT'S
RENEWED MOTION TO STRIKE JURY DEMAND [DE 84]

THIS MATTER is before the Court oDefendant Priderock Capital Partner§'Defendant”)
Reneved Motion to Strike Jury Demand (“the Motion”), DE 84.

l. Background & Procedural History

In brief, Defendant seeks to strike Plaintiff Webster Hughes’ (“Pfiintiemand for a jury trial,
because only one count, Count Ill, for Breach of Coniraglied-in-Law/Quasi Contragtremains at
issue in this cas&eed; DE 73; DE 66.

After summary judgment was granted in favor of Defendant as to Counts | aseDE 65,
Defendantmovedto strike Plaintiff's jury demandt DE 66. That request wdgnied without prejudice
in order forDefendant tocorsider and addresglditional case lawited by theCourt,seeDE 68, DE 69,
DE 71. Defendant renewed its request at DE 73. Plaintiff respoatiB& 74, and Defendant repliatl
DE 77. The Court denied Defendant’s second motion to strike the jury demand without prejudice:

Defendant argues its Motion assuming that liability as to Counasibleen conceded. See,

e.g., DE 73, 2. However, liability has not been formally admitted, through an amended

pleading, stipulation, or the like. See DE 10, 12. Accordingly, Defendant is ordered to

either seek leave of the Court to amend its pleadings or to file a Second Amended Motion
that does not presume that liability has been determined by no later than 2/21/19.
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DE 82. In response, Defendant filed the Motion presently before the Couruaiidtaralstipulation as
to liability. SeeDE 84; DE 83, 1 6 (“Priderock concedes liability as to Count I11.”). Plaintififoaded at
DE 90 and Defendant replied at DE 9lefendant argues that because Plaintiff's quasi contract claim is
equitable in nature, the remaining claim for damages should be tried before the aloeirthan a jury.
SeeDE 73. The Court has considered all of the briefing outlined above, the record, and is ethaiwis
advised in the premises.

I1. Analysis

The Seventh Amendment preserves the right to a trial by jury in all suits at colamoU.S.
Const. amend. VII. The Supreme Court hearisstently interpeted the phrasgs]uits at common law’
to refer tosuits in which legal rights were to be ascertained and determined, in comcaidistto those
where equitable rights alone were recognized, and equitable remedies were ardbdihist
Granfinanciera, S.A. v. Nordberg92 U.S. 33, 41 (1989) (quotations omittdd)analyzing whether a
claim is equitable or legal in nature, the Supreme Court has described thesaamfpdiows: First, we
compare the statutory action to 1-&#ntury actions brought in the courts of England prior to the merger
of the courts of law and equity. Second, we examine the remedy sought andrdetemether it idegal
or equitable in nature. The second stage of this analysis is more important thastthddirat 42
(citations omitted).

Under Florida law,Plaintiffs common law claim for breach of contract impliedfact, also
known as quasi contrads evaluated on the theory of unjust enrichméfagwood v.Tate 835 So.2d
1241,1243 (Fla. Dist. Ct. App. 2003Unjug enrichment is frequently describedeapiitable in nature
SeeDuty Free World, Inc. v. Miami Perfume Junction, Ji253 So0.3d 689, 694 (Fla. Dist. Ct. App.
2018). However“the use of the term ‘equitable’ in reference touwmust enrichmentclaim derotes

fairness and does not mandate thajust enrichmenbe construed as seeking only an equitable, as
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opposed to a legal, remedyd. In addition although “the substantivdimension of the claim” is based
in statelaw, “the right to a jury trial in théederal courts is to be determined as a matter of federahlaw
diversity as well as other action&imler v. Conner372 U.S. 221, 222 (1963).

Here, under the first prong of ti&ranfinancieraanalysis, the Court finds that a claim for unjust
enrichnent is a legal claimSee Duty Free Worl@53 So. 3d at 696Indeed, the principle set forth in
Commerce Partnershifhat unjust enrichment is an action at law has been applied in cases where the
plaintiff sought damages for unjust enrichmentQommece P’ship 8098 Ltd. P’ship v. Equity
Contracting Co., InG.695 So. 2d 383, 390 (Fla. Dist. Ct. App. 1997) (“Although some courts have
described quasi contracts as being ‘equitable in nature,’ the term has been beestinsé of ‘fairness,’
to describehat quality which makes an enrichment unjust, and not as a reference to thasidguwtythe
court.”) (citation omitted)see also M.I. Indus. USA Inc. v. Attorneys’ Title Ins. Fund, h80. 3d 627,
629 (Fla. Dist. Ct. App. 2009) (“[T]his court has squarely held that an action for unjidireent is an
action at law.”).

In contrast to the plethora o&se law cited above, Defendant cites tgarsuasiveuthority in
support of its position. Defendant citesMagwood v.Tate 835 So. 2d 1241,242 (Fla. Dist. Ct. App.
2003), but that case relied up@emmercePartnership—which classifiedunjust enrichmenasa legal
claim—andMagwoodwas triedto ajury. Although theMagwoodappellate court reversed the trial court,
it did not do so on the basthat thecasewassubmitted taa jury. Id. a 1244. Defendant cites t&hip
Construction v. Star Cruises PL.8o0. 02CIV-248 (S.D. Fla. Mar. 21, 2002), but in that casepthetiff
made the decision not to oppadefendant’srequest to strikglaintiff's jury demand. However, even
though theShip Constructiorrourt did not take up the issue of whether unjust enrichowaritl be tried
to a jury, the court strongly suggests—through an analysigsiantum meruit-that unjust enrichment is

a legal claim. Defendant then citesianeta Miami, Inc. v. LiebermaiNo. 01.CA-15920 (Fla. Cir. Ct.
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Jan. 25, 2005) for the proposition that because unjust enrichment daneagésed in that case to the
bench, unjust enrichment damages may never be submitted to a jurypdfireg may consent to try any
matter to the benekthe mere fact that a case exists where a bench trial was conducted on an unjust
enrichment claim does not support the proposition that a claim for unjust enriaghomhe tried to tle
bench. Second, Defendant’s position is belied by a review of the state court dockeRiambta Miami
docket shows an entry that reads: “11/3/2004, Stipulation, For Waiver of a Trialdy bur Third and
finally, thefinal judgment inPianeta Miani suggestshat theparties tried unjust enrichment liability to a
jury and unjust enrichment damages to the béredausef a mutual agreement to bifurcatiel.

Underthe secondnd most importargrong ofGranfinanciera Plaintiff’'s unjust enrichmerdiaim
is a legal claim, as it seeks monetary damages, a hallmark of a legal @tianrifers, Teamsters &
Helpers, Local No. 391 Werry, 494 U.S. 558, 570 (1990) (“Generally, an action foneydamagesvas
‘the traditional form of relief offered ithe courts of law.”” (quotingurtis v. Loether415 U.S. 189, 196
(1974). This is not a case in which Plaintiff is seeking an order of the Court to réleatsefrom an
escrow accounbr a specified sum from an employee benefit accdbeeDE 1, {f 4#52. Instead
Plaintiff seeksdamagesn the amount of “the value of the benefit that Dr. Hughes has conferred on
Priderock.”ld. at 9. Plaintiff is therefore seeking a legal remedy, rather than an equitablef. Bienler,
372 U.S. at 223 (“The record discloses that the controversy between petitioresporlent in substance
involves the amount of fees petitioner, a client, is obligated to pay respondent,yeisaw

In addition, the Couragrees with Plaintiff that Defendant’s cited cases arendisthable on their
facts from this case atherwisedo notinvolve an in depthanalysis of whether the Seventh Amendment

applies. For instance, Defendant refers the Couhip Construction & Funding Seces(USA), Inc. v.

! Defendant’s remaining two citatioinsthe section of their Motion labelled “The Court Must Determine the Vdltiighes’
Work for Priderock”are so old that it is not possible to review the staéd court dockets to determine why an unjust
enrichment claim was tried to the bench.
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Star Cruises PL{for the proposition that that “the Court should determine the damages on this remaining
claim.” DE 73, 3. Howevethe Gurt inShip Constructiondid not consider whether the unjust enrichment
claim in that case was an equitable or legal claim, be¢hag#aintiff decided not to oppose a motion to
strike jury demandCase No. 0R48CIV_KING (S.D. Fla. March 22, 2002), DE 70, 1. TBhip
Constructioncourtdid consider whether a quantum meruit claim was equitable, and determined that it
was not: “Plaintiffs quantummeruit claim. . . does not seek restitution or a disgorgement of undue profits,
but compensatory damages associated with typical contract claims. Quantutrclaens such as this
one are legal rather than equitable clainmd.”at 2. This analysis supports, rather than refutes, the
proposition that Plaintiff is entitled to a jury trial.

Defendant also relies heavily &kytruck Co. v. 8orsky Aircraft Corp, Case No. 2:0€V-267,
2011 WL 13137386, at *4 (M.D. Fla. Nov. 15, 2011). DE 73.6I'he Court declines to adopt the non
binding reasoning of that decision. First, the district court’'s opinion in that caseh veviiewed the
magistrate judge’s order dgng Plaintiff’'s request for a jury trial, determined only that the magistrate
judge’s determination was “not an error.” And, the magistrate judge’s origibat only addressed the
right to a jury trial in a few sentencesSkytruck Co. v. 8brsky Airgaft Corp, Case No. 2:0€V-267,
2011 WL 13141024, at *2 (M.D. Fla. May 13, 2011). Finally, the magistrate reli€bloiverg v. Chong
Case No. 020931, 2007 WL 2028792, (S.D. Fla. July 11, 20@9ldbergis distinguishable for the
reasons already disssed above. There, Plaintiff sought to claw back a five mitiolfar transfer to
Defendant in the context of a receiverslsigeGoldberg at *8, whichappeas more akin to an equitable
claim, given thatclaw backis compelled throgh the power of a court’s order. Accordingiyclaw back
is distinguishable from the more traditional remeafythe quantification of unspecifiechonetary
damagesin addition, theGoldbergcourt’s discussion of whether the issue could be tried to a jury was

macke “as an aside,” in ootnote, after “Defendants indicated for the first tif@ea hearing on summary
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judgment]that they believed that they were entitled to a trial by jury on the Receiver& enpjichment
claim.” Id. at *10, n.9. Furthermore, Defendant’s regmetation to this Court that its position has
previously been “directly decided” and “affirmet{y multiple courts in this Circuis not accurate In
support of this representation, Defendant citedettisions in aingle cas, Skytruck but in Skytruckthe
Eleventh Circuibn appeaéxpressihydeclinedio decide whether the plaintiff was entitled to a trial by jury.
Skytruck 501 F. App’x 879, 882 n.3 (2012Accordingly, the Court will not rely on thdistrict courts
decision in theskytruckcase.

1. Conclusion

The Court is persuaded that Plaintiff retains his Seventh Amendment righCoumny 111 before
a jury. To the exterthatthis is a debatable question, “[t]he federal policy favoring jury trials is tdrigs
and continuing strengthSimler, 372 U.S. at 222. The Court therefore denies Defendant’'s Mudion
Strike Jury Demand

The Court addresses one final matter. Defendant’s Motion is premised on thetmmoploat it
has conceded liability (but not damages) as to Count Ill. DXefendant’s Answer denies liability as to
Count Ill. The Court therefore entered an order at docket entry 86 requiring Defendémertamiend
its answer or amenthe premise in its motion to strikeln response, Defendant did neither. Instead,
Defendant filed a unilateral stipulation, wherein Defendant purported to concéd@yiasto Count lll.
Plaintiff arguesin his Responsg¢hat aunilateral stipulation does not have the same legal force as a
formally amended answer orjaint stipulatiorf and, as a result, the Court will require Defendant to
comply with the Court’s order as to the issue of liabilityCiount L.

It is herebyORDERED andADJUDGED

1. The Motionto Strike Plaintiff's Jury DemaniDE 84]is DENIED with prejudice.

2“A dtipulation is an agreement of the parties, but all we have here is a unilatgeption of one side’s positidrBullard
v. Burlington N. Santa Fe Ry. C&35 F.3d 759, 762 (7th Cir. 2008).
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2. Thecase will proceed to a jury trial as scheduled on March 4, 2019.

3. Defendant shall fil@ne of the following by February 22, 20X2) a motion to amend its
answer thaadmits liability on Count 1l (2) a stipulation signed by all parties wherein
Defendanclarifies its position ofiability on Count lll, or (3) a notice of its withdrawal of
its purported concessiam liability as toCount Il1.

DONE AND ORDERED in ChambersWest Palm Beach, Florida, thzd stday of February

2019.
( A
Copies furnished to: ROBIN L. ROSENBER
Counsel of Record UNITED STATES DISTRICT JUéﬁE



