Yurovskiy v. Impex Point, LLC

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Civil No. 18-81288-ClVbimitrouleas/Matthewman

KIRILL YUROVSKIY, a foreign individual, FILED BY __KJZ __D.C,
Plaintiff,
ant Aug 12, 2020
VS. AMGELA E. NOBLE
CLERK U5, DIST. CT.
5. D OF FLA. - West Palm Beach

IMPEX POINT, LLC, a Florida Limited
Liability Corporation

Defendant

OMNIBUS ORDER DENYING MOTION OF NON -PARTY ANDREY PETROV TO
VACATE ORDER DATED JUNE 16, 2020 [DE 81],

OVERRULING AND DENYING NON-PARTY ANDREY PETROV'S OBJECTIONS TO
THE COMMUNICATION TO COURT BY JUDGMENT CREDITOR'S COUNSEL [DE

79],

IMPOSING SANCTIONS AGAINST NON -PARTY, ANDREY PETROV
AND HIS COUNSEL, GARY GRANT ,

AND

REFERRING ATTORNEY GARY GRANT TO THE SOUTHERN DISTRICT OF
FLORIDA COMMITTEE ON ATTORNEY ADMISSIONS, PEER REVIEW, AND
ATTORNEY GRIEVANCE, AND TO THE FLORIDA BAR

THIS CAUSE is before the Court upon the Motion of Nparty Andrey Petro*Mr.
Petrov”)to Vacate Order Dated June 16, 2020 (“Motion”) [DE &idl upon the Objection of Nen
party Andrey Petrov to the Communication by Counsel for Kirill Yurovskiy to Court bgilEm

Contraryto F.R. Civ. P. [DE 79]. This matter was referred to the undersigpé¢kdebHonorable
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William P. Dimitrouleas United States District Judg&ee DE 64. Plaintiff/ Judgment Creditor
Kirill Yurovskiy (“Judgment Credit8y has filed a responsend Request for Sanctiofi3E 82].
No reply has been filed by Mr. Petrov. Thus, thigtter is ripe for review.

l. BACKGROUND

This case isurrentlyin the posjudgment stage. In ordéor the readeto understand the
present dispute, a brief recitation of the procedural history is necessary.

A. Plaintiff Kirill Yurovskiy Obtains a Judgment Aganst Defendantimpex Point, LLC

On November 16, 2018, the Court entered Final Default Judgment [DE 19] in the amount
of $335,109.60n favor of Plaintiff, Kirill Yurovskiy, and againsbefendantimpex Point, LLC.
At that point, Plaintiff became Judgment Creditor.

B. Judgment Creditor Pursues PostJudgment Collection Activities Including the
Deposition of Non-Party Mr. Petrov, Followed byProceedings Supplementary

Thereafterpeginning on December 20, 2018, Judgment Cretggan efforts to collect
on his Judgment by seeking and obtaining writs of execution [DEs 23, 25, 27, 28] and a writ of
garnishment [DE 34Pudgment Creditdhenspent several months attempting to, arehtfinally
succeeihg, in obtaining deposition testimony and documents fidom-party Andrey Petrov to
assist Judgment Creditor in collecting on the Judgment.

As to the efforts of Judgment Creditor to take the deposition of, and obtain documents
from, Non-party Mr. Petrov, the undersignkdldtwo contentiousiearingsone on June 10, 20,19
[DE 45] and one on December 19, 2019 [DE 57]. In this regard, the @u@redat leastsix
Orders onthe postudgment deposition and document productissues involving Judgment
Creditor and Mr. Petroveee DEs42, 46, 51, 55, 58, 6There were a myriad of disputes between

Judgment Creditor and his counsel and Mr. Petrov and his caegsetlingaking the deposition
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of Mr. Petroy the scope of the deposition, the production of documants related matters.
Ultimately, afterextensive involvement by the Court, including the holding of hearings and
enteringof Orders, tke deposition of Mr. Petrov began on February 11, 2020, was continued until
February 18, 2020s0 Mr. Petrov could produce additional documents, and then concluded on
February 18, 2020. This deposition of Mr. Petrov timeproduction of documents only oaced
afterthe Court was forced to entseveralOrders, including an Order whichter alia, advised
Judgment Creditor and his counsel, and Mr. Petrov and his counsel, that the Court would impose
sanctions if further games were played and that the @auld referany offending counsel to
appropriate Bar authorities if any further misconduct occufid 58, pp. 3-4].
Once Judgment Creditor took the depositioNoh-party Mr. Petrov and obtained certain
documents from him, Judgment Creditoensought to institute proceedings supplementaxy.
March 5, 2020, Judgment Creditor filed a Motion and Affidavit Requesting Proceedings
Supplementy and Debtor Examination [DE 63Non-Party Mr. Petrov opposed Judgment
Creditor's motion [DE 67]. The Court granted in part and denied in part that motion and then
denied Judgment Creditor’'s two Motions for Reconsideration. [DEs 70, 71R&3jhe Court’s
Order, proceedings supplementary were instituted pursuant to Fla. Stat. 56F2@larad Rule of
Civil Procedures9.[DE 70, p.4]. However, the Court advised Judgment Creditorithmes wished
to obtain further relief, he would have to file a proper supplemental motiosliek [DE 70, p.
4,]. Thus, as of March 23, 2020, proceedings supplementary were initiated by the Court. [DE 70].
Thereafter,on March 27, 2020, Judgment Creditor filed his Motion for Proceedings
Supplementary and Request to Implead Third Party [DEN&H-Party Mr. Petrov filed a written
opposition to Judgment Creditor’s Motion [DE 75]. On June 11, 2020, the Court entered its Order

[DE 77] on Judgment Creditor's Motion [DE 74h that Order, lte Court first noted that it had
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previously instituted proceedings supplementdBE 77, pp. 34]. The Court next granted
Judgment Creditor’'s motion to implead Mr. Petrowleringthat Judgment Creditor would be
required to serve the Notice to Appear upon Mr. Petaond that Mr. Petrov would have 20
businesslaysfrom service to respond to the Notice to Appear and assert his def@is&9, pp.
5-6]. In so ruling the Court found that Judgment Creditor had fully complied with the statutory
requirements and that Judgment Creditor’s proposed Notice to Appead{BJEwvas sufficiently
specific, that it described the property at issue with reasonable particuéand that it fully
complied with the Florida Statutes. [DE 77, p. 5]. The Court further stated that d 8suk the
Notice to Appearld. The Courtorderedthat Judgment Creditor email the proposed Notice to
Appear which had been attached to Judgment Creditor's m@idan74-3] to the undersigned’s
chambers in Word format and explained that the Court would separately issue ittes thlot
Appear.ld.

Because the Couhiadfound in its June 11, 2020 Order [DE 77] that the proposed Notice
to Appear[DE 74-3] was proper and that it should be issued, the Court sidipgted as is
routine in this districtthat Judgment Creditor submit throposed Noticéo Appear in Word
formatfor the Court’dinal review and entrydJudgment Creditaromplied with the Court’s Order
and as routinely done in this district on a daily basis, emailed to the Court the propuigeitdl
Appear in Word format,which proposedNoticehad previously been attachasl an exhibito the
Motion for Proceedings Supplementary and Request to Implead ThirdifP&BF format See
DE 74-3.And, the email (with the attached proposed Notice to Apgear) Judgment Creditor’s
counsel to the Court was properly copied to Mr. Petrov’s counsel.

Specifically, an June 16, 2020, the Court (and Mr. Petrov's counsel) received an email

from Judgment Creditor’s counsel attaching the proposed Notice to Appear in Word fgporat. U
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review, the Courinade certain minor stylistic changes dadgthenedthe periodof timefor Mr.

Petrovto respond and assert his defenses from the proposed “20tdd2€’businessiays” in

order toensure that Mr. Petrov had sufficient time to respond during the C&@Ipandemic. On

June 16, 2020, the Court issued the Notice to Appear [DE 78]. At this point, the Court expected
that Mr. Petrov would appropriately respond to the Notice to Appsaert his defenses)d tten

this matter could proceed in due course. However, instead of properly responding and asserting
any appropriate defenses, Mr. Petrov, through his couBaegy, Grant, chose instead to respond

with frivolous filings containing legand factial misrepresentatioms whatthe Court finds to be

aclear effort to delay and frustrate these proceegliag discussed below.

Il. NON-PARTY PETROV'S OBJECTIONS TO EMAIL COMMUNICATION

On June 16, 20204r. Petrovand his counsel, &y Grantfiled anObjectionto the email
communication to the Court from Judgment CredfioE 79]. In objecting to tis routine
procedure of submitting the proposed Notice to Appear via email to the Gwurant asserts:

(a) that the email attaching the proposed Notieet 9y the Judgment Creditor’s
counsel to the Court is “...not feseen or previewed by the Federal Rules of
Civil Procedure, particularly in violation of the clear language of Rule 7,
previewing forms of motions.” [DE 79, p. 1];

(b) that Judgment Creditor's naosel “must act in compliance with the Federal
Rules of Civil Procedure, such as filing a Motion for an issuance of an Order,
with the prescribed period for a proper Opposition, as previewed by the Rules.”
[DE 79, p. 1]; and

(c) that “...this Court should refuse receiving or considering such motions by
emails and issue an Order prohibiting such unusual communications.” [DE 79,

p. 1].
The above assertions by Mr. Grant baseless angholly frivolous.
First, as to the assertion by Msrant recited in section (a) abov@&uthern District of

Florida Local Rule 7.1(a)(2) requires that motions “be accompanied by a proposethatder
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filed and[served submitted via anail to the Court as prescribed by Sectid(6} of the CM/ECF
Administrative Procedures.” SD. Fla. L.R. 7.1(a)(2). Section 3.1(6) of the CM/ECF
Administrative Procedures states that

In addition to being filed in accordance with these procedures, proposed findings

of fact andconclusions of law, jury instructions, and proposed orders, unless

otherwise directed by d&udge, shall be filed initially as an attachment to a motion,

notice, or other filing in PDF formats required for electronic filings; however, the

final version of the proposed document mustemailed to he appropriate Judge

at the email address listed below. Users must subimg final version of the

proposed document byreail in Word format (not in PDF format). Themail

subject line and the name of the attachment should include the case number,

followed by a short description of the attachment (e.ggve80534 Order). All

counsel mugbe copied on the-mail to the Judge. The final document, if approved

by the Court, will be filed with the Clerk of Court.
83.1(6), CM/ECF Administrative Procedures. Neither Judgment Creditor's ssiomiof the
proposed Notice to Appear to the Court via email with a copy toGQvint, nor the Court’s
requirement that Judgment Creditor submit the proposed Notice to Appear in Word f@mat
emailto the Courtin any way violatedanyapplicableRules.Clearly, Southern District of Florida
Local Rule7.1(a)(2) and CM/ECF Administrative Procedure 3.1(6) specifically aizthdhis
procedure something any competent practitioner in federal court in the Southern Digtrict o
Floridawould know Moreover,this Court routinely receives emailed proposed orders, notices,
and other similar documentswirtually all of its cases, as does every other judge inDsgict.

Further, Mr. Grant’s reference to “Rul¢ presumablyrederal Rule of Civil Proceduig
is wholly misplaced as themailedproposed Notice to Appearasnot a new motion and did not
seek any new relieflespite Mr. Petrov'snisguidedand falseassertionso the contrary. The Court
further noteshatthe emailsent by Judgment Creditor to chamberkich attached thproposed

Notice to Appearwas notsentex parte, but rather Judgment Creditor’'s coungedperlycopied

opposing counsel Mr. Grant on the email.



SecondMr. Grant’s assertion in section (b) abot@the effect that Judgment Creditor’s
counsel was required to file “a Motion for issuance of an Order, with the prescribed foera
proper Oposition, as previewed by the Rules nonsensical and a misrepresentation of the status
of this caseGiven the procedural history of this case as laidro&ection 1(B) of this OrdemMr.

Grant’s argument that Judgment Creditor's counsel was required tanil& anotion in order to

send a proposed Notice to Appear in Word format to the Court, is not only frivolous, but also a
clearmisrepresentation to the Court and opposing counsel as to the status of tlEsdcHse
applicable facts and law.

Third, Mr. Grant’s statement recited in section (c) above ‘tthag Court should refuse
receivirg or considering such motions by emails and issue an Order prohibiting such unusual
communicationsis likewise frivolous and a further misrepresentation. The Judgment Creditor’s
counsel did not submit eotion by email to the Court; rather, Judgment Creditor's counsel
submitted aproposed Notice to Appear to the Court. ThaproposedNotice to Appearwas
authorized by applicable rules and was previously authorized by the Coiigt Qeder [DE 77]
it was not an “unusual communicatidasfalsely representeoly Mr. Grant.The Court finds that
the Notice of Objections to Communication [DE 79] filed on June 16, 2020 by Mr. Petrov through
his counsel, Mr Grant, was wholly frivolousand designed to delay these qeedings.But,
unfortunately, there was more to come from Mr. Grant.

[I. MR. PETROV'S MOTION TO VACATE NOTICE TO APPEAR AND
JUDGMENT CREDITOR'S RESPONSE

On the very next day, June 17, 2020, Mr. Pettbkoughhis counsel, Mr. Granfjled a
Motion to Vacate [DE 80] and then on the same day also filed wésgsubsequentlgdescribed

as a “corrected” Motion to Vacate [DE 81] pursuant fougported‘Notice of Errata”’[DE 83],

7



which wasnotfiled until the following day. In any event,dloperativependingMotion to Vacate
addressed herein is found at DE 81.

In the Motionto Vacate[DE 81], Mr. Petrovexpand uponand exacerbasghe frivolous
argumerg made in the Notice of Objection [DE 79] discussed above in Part Il of this @xder,
frivolously assertinghat the Notice to Appear entered by the Court [DE 78] should be vacated “in
light of the norcompliance by the counsel for Plaintiff Kirill Yurovskiy with the Federal Rule of
Civil Procedure 7, Local Rule 7.1, and in light of the violation of due process, prejudioiah
party Petrov.” [DE 81, p. 1l]ncredibly, Mr. Petrov’s counsetpecifically argues that the email
from Judgment Creditor to the Court was unauthorized by the Federal Rulesl #rGtedure
andfalsely stateshat“no such proposed Order had ever been filed in the case befotdd. at
p. 2 [emphasis added by Court].

However,in fact,the proposed Notice to Appear was previously filed in the revorths
earlierat DE 743. And, that Notice to Appear was in the record when Mr. Grant, on behalf of
Non-party Mr. Petrov, filed his opposition papers at DE T&us, this is alearfalse statement
and misrepresentation by Mr. GraMr. Petroy through his counseMr. Grant also makes a
frivolous due process argument, based upon his misrepresentation of the status of the case,
contending that he did not have sufficiepportunity to respond to the “motion” that was emailed
to the Courtld. at p. 5 Specifically,the Nonjparty Mr. Petrov, through his counsel, Mr. Grant,
makes the following statemengassertions or argument in his Motion to Vacate, all of which are
either false, misleading, frivolousr madewithout legal or factual support:

(a) that the proposed Notice to Appear sent by email from Judgment
Creditor's counsel to the Court and opposing counsel “...was a

document, never proposed before and must be broughtsbpaaate
Motion.” [DE 81, p. 1];



(b) that, referring to the Notice to Appear, “no such proposed order had
ever been filed in the case before” [DE 81, p. 2];

(c) that the emailing of the proposed Notice to Appear by Judgment
Creditor's counsel to the Court and opposing counsel was “an
extraordinary motion practice by email” and “an unusual procedure,
bypassing the requirements of Rule 7.1, including a proper opportunity
to file an Opposition.” [DE 81, p. 1];

(d) that the effect of the Court's action was “to downgrathe
extraordinary motion practice to emails...” [DE 81, p. 2];

(e) that the proposed Notice to Appear sent by Judgment Creditor’s counsel
to the Court and opposing counsel required a “memorandum df law
[DE 81, p. 4]
() that Mr. Petrov should have been afforded 14 days to file a
memorandum of law in opposition to the proposed Notice. [DE 81, p.
4]; and
(g) that the email from Judgment Creditor's counsel to the Court and
opposing counsel showed “disrespect to the Court...as though said
counsel dominates the Court.” [DE 81, p. 5].
Mr. Grant also submitted case law authority and citation to rules whietthailly inapplicable to
the routine, authorized emailing of a proposed Notice to Appear by a party’s couhseCtuutt.
Judgment Creditor responded to etrov’s Motion to VacatfDE 81].! In theresponse,
counsel for Judgment Creditoitially assertghatMr. Grantfailed to confemwith him at allbefore

filing his first motion to vacatand yet, falsely represented in his first motion to vacate that he

had conferred with Judgment Creditor’s counsel. Judgment Creditamsel also states tHdt.

1 As an initial matter, even though Judgment Creditor’s response ape&eor Sanctions [DE 82] is technically
directed at Mr. Petrov’s original motion to vacate [DE 80], which was tabrrected” by Mr. Petrov and then denied
as moot [DEs 83, 84], théourt will deem Docket Entry 82 responsive to the pending Motion [DEaS8jell. It
would be durtherwaste of attorney and judicial resources to require a new response by du@geditor and would
be putting form over substance since Mr. Petrov's two motionsatatg make the same general arguments.
Furthermore, in the response, Judgment Creditor noted that Mrv Ratigecently filed a new version of the Motion
to Vacate at DE 81. See DE 82, p. 2, f.n. 1. Thus, Judgment Creditor's respdeeend to apply to the pending
Motion to Vacate as well. The Court will not waste any further scarceiglidesources on this matter or have it
delayed further by requiring a furthennecessargesponse from Judgment Creditor.
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Grant did call himafter filing the first motion to vacate angeforefiling the second motion to
vacate, buthatMr. Grantthenrefused to properly confer and fully discuss the dispute and instead
cut off counsel and stated that he only needed to obtain the position of Judgment Creditses ¢
[DE 82, p. 1-2.2

Judgment Creditor also argues that Mr. Peisoimproperly classifying théotice to
Appear as “request foan Order,” and that a “request for an Order” must be made by way of a
motion. [DE 82, p. 4]. According to Judgment CrediefNotice toAppear is not a Proposed
Order, nor does it require an independent Motion when sivittian was already granted by this
Court” Id. Judgment Creditor argues that Mr. Petrov’s motion to vacate does not meet thelstandar
of Federal Rule of Civil Proceduf,and further, that Mr. Petrov is not, in fact, seeking to vacate
an Order; rather, he is seeking to vacate a Notice to Appear based on a priofDBE &2, pp. 3
4]. Judgment Creditor argues that a Notice to Appear is more akin to a summoitsstiiaan
order, as it merely summons Mr. Petrov to appear and present his d¢i2as&2, pp. 45].
Judgment Creditor asserts that Mr. Petrov’s due process rights were not iayaviplated by the

procedure utilized by the Courtl. Judgment Creditor argues that Mr. Petrov’s Motion to Vacate

2 In this regard, Mr. Petrgihrough his counseMr. Grant failed to file a reply to the Judgment Creditor's Response
[DE 82]. Thereforethe assertion of Judgment Creditor’'s counkat Mr. Grant falsely stated in his motion filed at
DE 80 that he had conferred with Judgment Creditor’s counsel or attempted tbeforsofiling the motion at DE
80 (as required by S.Fla.L.R. 7.1(a)(3), when, in fact, Mr. Grant had notade any attempt at conferras wholly
unrebutted by Mr. Granturther, Judgment Creditor's counsel's assarthat when Mr. Grant called Judgment
Creditor’s counsel prior to filing Mr. Petrov's motion at DE &I, Grantdid not fully discuss and attempt in good
faith to resolvethe dispute as required 8yD. Fla. L.R.7.1(a)(3)and instead cut off opposimgunsel and stated he
merely needed to obtaopposing counsel’position on the motioiin contravention of.D. Fla. L.R.7.1(a)(3), is
likewise wholly unrebutted by Mr. Grant. In light of Mr. Grant’s erteelitigiousness on behalf of Mr. Petrov itsth
case, his silence ondbke assertionsnd failure to rebut speak volumes to this Coline Court accepts Judgment
Creditor's counsel’s representatiotiet Mr. Grant falsely represented in the Motion filed at DE 80 that he had
conferred or attempted tmwnfer with opposing counsehen he had not done,sand that Mr. Grant failed to properly
confer as required by our Local Rslla regard to his filing of the Motion at DE 81. ImportantlgdhMr. Grant taken
the time to fully and properly conferior to filing his motions at DEs 80 and 81, he would have likely been agpris
of the frivolousness and falsity of his positipand this entire unpleasant situation could have possibly been avoided.
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is violative of Federal Rule of Civil Procedure 11 becaulselts legal support. He argues that the
legal positions and arguments asserted by Mr. Petrov are not based in law, not badigg amick
are a complete wastd time of counsel and the Coultl at p. 5-6.

The Court finds Mr. Petrov’s initial Motion [DE 80], pendimgotion [DE 81], and
Objection [DE 79] to be wholly without meriand based upon false statements and
misrepresentationghe Court also finds that Mr. Grant falsely asserted in DE 80 that he had
conferred with opposing counsel or attempted to do so when, in fact, he did naayted, that
Mr. Grant failed to fully and effectively confer before filing the Motion & 81.Even the basic
premiseof thepending Motion[DE 81] is faulty and false Mr. Petrov and his counsel, Mr. Grant,
falsely make it seem astliey had never seen the proposed Notice to Appear until it was emailed
on June 16, 2020, by Judgment Creditor’s counsel to the undersigned’s chambers in Word format
pursuant to a Court Order. Then, they accuse the Court of quickly entering the Notice to Appear
before they had ever seen it or had any chance to respond to it. [DE 81, pp. 1-2].

However, tlat very same Notice to Appear had been attachd®DF formato Judgment
Creditor’s underlying motiofDE 74-3] on March 27, 2020, approximately 2 ¥2 mortibore the
proposed Notice to Appear was emailed in Word format to the Court and opposing .cAndsel
Mr. Petrov had responded to that motion at DETiterefore, Mr. Petroand his counsel, Mr.
Grant,clearly hadpreviously seen that proposed Notice to Appear, andatiadland complete
opportunity to review the Notice to Appeand toobject or argue that the Notice to Appear was
deficient wherMr. Grantfiled Mr. Petrov’sresponse to the underlying motion. In this regard, Mr.
Grant’'s statement in the Motion to Vacate {laat to the Notice to Appear emailed to the Court,
“no such proposeOrder had ever been filed in the case before” [DE 81, p. 2] is a false statement

and a false misrepresentation to this Court by an attorney whiatlysrepudiated by DE 74-3.
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The Court is frankly astonished, and quite troubbgdMr. Grant’s recklss, incompetent,
frivolous, and deceitful filinggDEs, 79, 80, 81in this case.

V. MR. PETROV'S OBJECTION AND MOTION ARE DUE TO BE DENIED

Both Mr. Petrov’'spendingMotion [DE 81] and the Objection [DE 79] are completely
frivolous in nature and are due to be denied. As noted above in this Order, in both the Motion and
the ObjectionNon-party Mr. Petroy through his counseMr. Grant, misleadinglyand falsely
claimsthat Judgment Creditor improperly filed the equivalent of a motion to the @awtnail
and that Mr. Petrov and MGranthad neveseenthe proposed Notice to Appear before it was
emailed, even though they had previously seen it months lzfDie 743.

Mr. Petrov and his counsel also falsely assert that this Court iagpedperlyso as to
“downgrade the extraordinary motion practice to emails...” [DE 812].pThis astonishing
assertion has absolutely no legal or factual basis to suppétow Mr. Grant canequatethe
routine and authorized emailing of a proposed order or notice to the Court in Word format, which
occurs hundreds of times each dayha Southern District of Floridasestablishinghat this
Court actedmproperlyso as tddowngrade the extraordinary motion practice to emails” [DE 81,

p. 2] is beyond the comprehension of the undersigned.

Mr. Petrovand his counsel, Mr. Grantstead of properly defending this case as is their
right, have unfortunatelyopted to distort,delay, misrepresent, and oveomplicate avery
straightforward, proper procedure. Thus, the wholly improper and frivolous Objection aioth Mot
filed by Mr. Petrov are due to be deniasltheyareunsupported by either law or faétoweve,
suchconduct by Mr. Petrov and Mr. Grant requires additional action by the Court, discussed

below.
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V. AWARD OF SANCTIONS IN FAVOR OF JUDGMENT CREDITOR AND
AGAINST MR. PETROV AND HIS COUNSEL GARY GRANT

Underits inherent power, “a court may assess attorney’s fees when a party hasnacted
bad faith, vexatiously, wantonly, or for oppressive reaso@hdmbersv. NASCO, Inc., 501 U.S.

32, 4546 (1991) (quoting Alyeska, 421 U.S. at Z98) (internal quotations omittgcBarnes v.
Dalton, 158 F.3d 1212, 1214 (11th Cir. 1998). “A finding of bad faith is warranted where an
attorney knowingly or recklessly raises a frivolous argument, or arguasreeritorious claim for

the purpose of harassing an opponent. A party also demonstrates bad faith by delagrogtorgli

the litigation or hampering enforcement of a court ordéarhes, 158 F.3d at 1214Burns v.
Citigold Auctions of S. Fla,, Inc., No. 1380027CIV, 2014 WL 12580526, at *4 (S.D. Fla. Jan.
31, 2014)

The Courtfinds here thaboth Mr. Grantand Mr. Petrov havacted in bad faittand
vexatiouslyin filing the ObjectioDE 79] and Motios [DEs80, 81].The Court further finds that
they have asserted nomeritorious frivolous, and falsargumentand statement®r theobvious
purpo® of harassing Judgment Credjtand to frustrate and delay these proceedingseir
improper actions have, in fact, harassed the Judgment Creditor and have,fmdaeted and
delayed these proceedings; they have also caused this Court to havedessarily expend
extensive scarce judicial resour¢esesolve their frivolous Motion and Objection.

Mr. Grantand Mr. Petrovhavea history of prolonging treeproceedings and obstructing
and frustatingthe postudgment discovery process and Courtl€s in this caseee, eg., DE
51, pp. 45; DE 58, pp. 34; DE 61, pp. 23. While the Court has declined to sanction Mr. Petrov

and/or his counsel in the pasttefiling of Mr. Petrov’spending ObjectiofiDE 79], initial Motion
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[DE 80], and pending MotioifDE 81] is particularly problematiand extremely troubling to this
Court. Those filingsare replete withrivolous arguments and assertiofalse statements and
misrepresentations to this Court. Th@nductis something that is simply ntilerated in federal
courtand is conduct which is so egregious that it simply cannot be overlooked by thisT®eurt.
Objection and Motios are so wholly without merit and so frivolous thatsitvery clear to the
Courtthat they are an attempt by Mr. &t and Mr. Petrouvto frustrateand delay the Court’s
commencement of proceedings supplementary and avoid having to resptre Notice to
Appear.

The Objection and Moti@also contain clear misrepresentations of the procedural history
in this caseThe three filings [DEs 79, 80, 81] are, in fact, dishonasttain false statemenasd
argumentsand do serve to delay and frustrate this proceeding. The Court finds, as noted above,
that Mr. Grantand Mr. PetroViled the Objection and the Motisrto Vaatein bad faith and
vexatiously in an oppressive manner. Mr. Petrov and his cqiseBrant have, in DE/9, 80
and 81 made misrepresentations, false statements, and asserted frivolausraggin an effort
to delay, frustrate and prolong these proceedimgsrefore, the Court will enter an award of
sanctions againgtttorneyGary Grantand Andrey Petrov, jointly and senally, and in favor of
Judgment Creditor under the Court’s inherent pover.

In light of the foregoing, it is heredl)RDERED AND ADJUDGED as follows:

1. The Motion of Norparty Andrey Petrov to Vacate Order Dated June 16, 2020 [DE 81]

3 In Judgment Creditor's Opposition to N®arty Petov’'s Motion to Vacate and Request for Sanctions [DE 82, pp.
5-6], he seeks Rule 11 sanctions for Mr. Petrov’s filing of the pendingpkland Objection. However, while Rule
11 sanctions may be appropriate when such a baseless motion hasbedndijmet Creditor has failed to comply
with the technical requirements of Rule 11, including thel@j safe harbor provision. Therefore, the Court declines
to award sanctions pursuant to Rule 11.
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is DENIED.

. The Objection of Nofparty Andrey Petrov to the Communication by Counsel for Kirill
Yurovskiy to Court by Email Contrarjgic] F.R. Civ. P. [DE 79js OVERRULED

and DENIED.

. Andrey Petrov shall respond to the Notice to Appear [DE 78] on or b&tayest 28,
2020 The responding affidavit must raise any fact or defense opposing application of
the property described in the Notice to Appear to satisfy the judgmeniglimgllegal
defenses, such as lack of personal jurisdiction. Legal defenses need ned bedir
oath but must be served contemporaneously with the affiGaeiEla. Stat. 856.29(2).

. The Courthereby ORDERSandshall enter an award ofsanctionsin the form of
attorney’s fees and cosagjainstattorneyGary Grantand Andrey Petrov, jointly and
severally,and in favor of Judgment Creditor under the Court’'s inherent power
Judgment Creditahall file an appropriate affidavit with the Court on or befaugust

21, 2020 documenting all attorney’s fees and costs incurred as a resitftngand
researchinghis response to Mr. Petrov’s Mot®mo Vacate[DEs 80 and 81] and
Objection [DE 79], and reviewing and researching DEs 79a8@ 8. Additionally,
counsel shall include all time incurred conferring or attempting to confer with Mr.
Grant. The affidavit should include the amount of attorney’s fees and sostght,
hours expended, services rendefady privileged notations may be retied) and
hourly rate soughtr. Petrovand Mr. Grant shall have until on or bef@eptember

1, 202Q to file a response or objections to the hourly rate claimeduogment
Creditor'scounsel and the number of hours incurred by Judgment Creditursel.

ThereafterJudgment Creditashall have until on or befo®eptember8, 202Q to file
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any reply toMr. Petrov’sresponse. The Court will then determinegpecificamount
of reasoable attorney’s fees and costs which shall be palbetrovand Mr. Grant
to Judgment Credit@and enter a further written Order.

. Referral of Attorney Gary Grant to this Court’s Disciplinary Committee and to

The Florida Bar:

a. Rule6(c)(1)of the Rules Governing the Admissjdtractice Peer Review, and
Discipline of Attorneys in the Southern District of Florida states as follows:
“Any ... Magistrate Judge may, in the Judge’s discretion, refer in writing to
the[Ad Hod Committegon Attorney Admissions, Peer Review, and Attorney
Grievancé¢ the name of any attorney tledge observed practicing law in a
manner which either: (a) raises a significant questioto the adequacy of such
attorney’s ability to represent clients in a competent maf8ee Rile 6(b)(1)
Peer Reviey and/or (b) whose acts or omissions may violatestaedards for
Professional Conduct (See Rule 6(b)(2)(A)n light of this rule and the
conduct of Mr. Grant, the Court hereby refers this matter tGdmemittee The
Courtbelieves that Mr. Grant’s condyets documented in this Ordeaises a
significant question as to the adequacy of his ability to represent dieats
competent manner. Further, in making false statementsanepresentations
to the Court and to opposing counsel, and in filihg frivolous and non
meritorious Motios [DE 80, 81]and Objection [DE 79jn this case as
documented above, the Court believes that Mr. Gracts or omissionsiay
have violated the Standards for Professional Conduct. The @ues that this

Court’s Standards for Professional Conduct incorporate the Florida Bar Rules
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of Professional Conductee S.D. Fla. L.R. 11.1, andhereforethe comments

in the following section referring Mr. Grant to The Florida Bar are eguall
applicable hereThe undersigned is not making this referral based solely on the
frivolous and incompetent nature of Mr. Grant’s filings, but also because the
papers contaimisrepresentationas well astatementand argumentthat are

indisputably false.

. The Court also refers the matter of MBrant’'sconduct to the Florida Bar for

their considerationand investigation into Mr. Grant’'s unprofessignal
incompetent, frivolous and deceitful conduct as documented in this Qrder.
Court believes that Mr. Grambay haveviolated inter alia, Rule 4.11 of the
Rules of Professional Conduct‘A lawyer must provide competent
representation to a client. Competent representatemuires the legal
knowledge, skill, thoroughness, and preparation reasonably necessary for the
representatiof) and Rule 4.33(a)(1) ("A lawyer shall not knowinglynake a
false statement of fact or law to a tribunal or fail to correct a false statement
material fact or law previously made to the tribunal by the la)y@rhereare
other Bar Rules which Mr. Grant’s conduct may have violated, but the Court
will leave that to The Florida Baor othersto determine.Once againthe
undersigned notes that it is making this refen@l only because the Motien

[DE 80, 81] and Objedbn [DE 79] filed by Mr. Grantwere frivolous
incompetentharassing, and designed to delay and frustratptbceedingbut

also because thegontain misrepresentations anthlse statementsand

argumentgo this Court, as specified previously in thisléx.
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DONE and ORDERED in Chambers at West Palm Beach, Palm Beach County, Florida,

this 12" day ofAugust 2020.

W

WILLIAM MAATHEWMAN
United States Magistrate Judge
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