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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
ALBANY DIVISION
CHARLESB. LILLARD,
Plaintiff, . CASENO.: 1:12-CV-39 (WLS)
V.

WARDEN JOHN JEANES, et al.,

Defendants.

ORDER

A. Reportand Recommendation (Doc. 115)

Before the Court is a Recommendation (Doc. No. 1fsm United States
Magistrate Judge Thomas Q. Langstaff, filed Septemly, 2012. It is recommendégd
that Plaintiffs Complaint (Doc. 1) b® I SMISSED for failure to state a claim upon
which relief can be granted, and that Plaintiffotbns for Injunctive Relief (Docs. 11,
12, 14, 15, 16, 23, 25, 26, 29, 30, 33, 34, 36,58 ,64, 72, 87, 96, and 113) DENIED
asMOOQOT.

On September 21, 2012, Plaintiff timely submitted abjection to Judgs
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Langstaffs Recommendation. (Doc. 122). In hisj€bion, Plaintiff merely reiterate

[92)

his request for “adequate medical treatment,” anfbrins the Court that Dr. Ayer
diagnosed him as having an ulcer in his abdomenSeptember 6, 2012. Id))
Defendants filed a response wherein which they nloég Plaintiff's Objection “does nqgt
challenge any part of, and does not iden&fyy error in, the Magistrate Judge’s Repprt

and Recommendation.” (Doc. 123 at 3). In a raplgupport of his Objection, Plaintiff
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argues that he told Defendants “in person how &iekis[,] how much serious chronjc

pain he is suffering, and ask[ed] the Defendantpenson and medical request, as W

ell

as letters to the Defendants asking if they woukhpe request some adequate medjical

treatment.” (Doc. 128 at 1). Thus, according tififf, this is “proof’ of the

Defendants’“personal involvement.1d()

The Court has reviewed Plaintiffs Objection andngarly agrees that Plaintiff

has failed to identify any errors in Judge Langg@&ecommendation that would leg
this Court to sustain Plaintiffs Objection. Asdge Langstaff noted, Plaintiff has nam
only supervisory officials in his Complaint, thougHaintiff has failed to articulate an
basis for holding any of these supervisory offisiahble under § 1983.

“It is well established in this Circuit that supesery officials are not liable unde

8§ 1983 for the unconstitutional acts of their sudinates on the basis of respondj
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superior or vicarious liability."Hartley v. Parnell 193 F.3d 1263, 1269 (11th Cir. 1999).

To state a claim for supervisory liability under $8B, a plaintiff must either allege

that the supervisor personally participated in Hilleged constitutional violation or 2
that a causal connection existed between the astadrthe supervising officials and th
alleged constitutional deprivationid. (describing the instances when a supervisor
be held liable under § 1983). With regard to tlkemd prong, a causal connection ¢
be established when either one of the followingissent: 1) “a history of widespred
abuse puts the responsible supervisor on noticéghefneed to correct the allegg

deprivation and he fails to do so” or 2) “the suysor’s improper custom or polic

results in deliberate indifference to constitutibnights.” 1d. (additional citations and

guotations omitted). To be actionable, “[t]he di@ptions that constitute widesprea

abuse sufficient to notify the supervising officraust be obvious, flagrant, rampant a
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of continued duration, rather than isolated occoces.” Id. (citations omitted).

In recommending that Plaintiffs Complaint be dissed for failure to state

claim, Judge Langstaff found that Plaintiffs Comapit alleged none of the abowe.

Nonetheless, in his Objection, Plaintiff seeks twid dismissal of his Complaint b

a

y

noting that he received an ulcer diagnosis fromAyers. (Doc. 122 at 1). However, the

information regarding Dr. Ayers fails to providei@egnce demonstrating Defendan

personal involvement in the alleged constitutiodeprivation! or showing that there i

a causal connection between Defendants’ actionsthadilleged denial of rights. Eve
if Plaintiff is not intending to proceed on a thgaf vicarious liability against the namg
defendants, the allegation regarding Dr. Ayerstil$ snavailing for demonstrating th3
any of the named Defendants engaged in any contthattis actionable under § 198
See Brown v. JohnspB87 F.3d 1344, 1351 (11th Cir. 2004) (noting thmshow that g
prison official acted with deliberate indifferente serious medical needs, the prisof
must satisfy a subjective element, which requitesttthe prisoner allege facts showi
the prison official's 1) subjective knowledge ofrigk of serious harm; 2) disregard

that risk; and 3) conduct that is more than mergligence). Thus, for all of th

foregoing reasons, Plaintiffs Complaint fails ttate a claim upon which relief can e

granted against any of the named Defendants.

This Court has reviewed and considered the recdtdving found that Plaintif
has not presented any meritorious objection to fimelings in the Magistrate
September 17, 2012 Recommendation, this Court fitltdest said Recommendatid

should be, and hereby i8B,CCEPTED, ADOPTED and made the Order of this CoJ

! As for Plaintiff's contention that his medical reests, letters to defendant, and in-person statesn'[ent

demonstrate “proof’ of Defendants’ “personal invetvent,” as Judge Langstaff noted in
Recommendation, receipt of a grievance, letter @dimal request cannot alone form the basis of
allegation of a supervisor’s personal knowledg@articipation. SeeDoc. 115 at 4).
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for reason of the findings made and reasons stdtedein together with the findings

made, reasons stated, and conclusions reached nherehccordingly, Plaintiff's
Complaint (Doc. 1) iDISMISSED. Plaintiffs Motions for Injunctive Relief (Docsl1,
12, 14, 15, 16, 23, 25, 26, 29, 30, 33, 34, 36,588 64, 72, 87, 96, and 113) &HDE&ENIED
AS MOOT. Plaintiffs Motion to Appoint Counsel (Doc. 12% also herebYpENIED
ASMOOT.

B. Motionsfor Injunctive Relief (Docs. 118, 127, and 129)

Though referred to Judge Langstaff, the Court akwewed Plaintiffs Motiong

for Injunctive Relief (Docs. 118, 127, and 129)edi subsequent to the entry of Judge

Langstaff's September 17, 2012 Recommendation (D). The Court finds that thege

motions are reproductions of Plaintiff's prior Motis for Injunctive Relief, which th

Court has already denied as moot. Therefore, therCfinds no independent basis fpr

allowing these motions to go forward in the facelod dismissal of Plaintiffs underlyin

Complaint (Doc. 1). Accordingly, Plaintiffs subsegnt Motions for Injunctive Religf

(Docs. 118, 127, and 129) are aB&NIED AS M OOT.
However, the Court finds it important to note theaen if it were to consider th
merits of Plaintiffs Motions for Injunctive ReliePlaintiff's requests for injunctive relig

would be denied. A district court may grant injaive relief if the party moving fo

injunctive relief shows the following: 1) substaaltlikelihood of success on the merifs;

2) irreparable injury will be suffered unless thguinction issues; 3) the threaten

injury to the movant outweighs whatever damage ph@posed injunction may cause

the opposing party; and 4) if issued, the injunetisould not be adverse to the pub
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interest. McDonald’s Corp. v. Robertsqori47 F.3d 1301, 1306 (11th Cir. 1998). The

Eleventh Circuit has held that “a preliminary ingtion is an extraordinary and dras
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remedy not to be granted unless the movant cleadiablished the ‘burden ¢f

persuasion’ as to the four requisitesfll Care Nursing Serv., Inc. v. Bethesda Mgm.

Hosp., Inc, 887 F.2d 1535, 1537 (11th Cir. 1989) (citatiomsitted).

In this case, the Court, via its adoption of Judgagstaffs Recommendatiof
found that Plaintiff failed to demonstrate a clafor relief under 8 1983 as again
Defendants. However, although the dismissal ofrRiils Complaint was couched i
terms of a failure to allege claims for relief umd® 1983 as against the nam
Defendants, Plaintiffs Complaint fails to allegenyafacts sufficient to implicate
violation of the Eighth Amendment. A review of th@ocuments submitted b
Defendants, including the affidavits of Defendanthatley, the Health Servicq
Administrator at CSP, and Dr. Dwayne Ayers, M.DhetMedical Director at CSH
indicate that Plaintiff has received medical atientand treatment for his complaints
pain. SeeDocs. 77, 77-1, 104, 104-1). Plaintiff has neventkd this treatment in eithg
his Complaint or his follow-up requests for meditadatment. $ee generallypocket).
Even assuming that Plaintiff believes the presatibieeatment has been insufficier
Plaintiff's “mere disagreement” with the coursetodatment cannot serve as the basi
a claim under 8 1983.Murphy v. Medical Dept. Chatham Cnty. JaNo. CV407-166

2008 WL 371417, at *3 (S.D. Ga. Feb. 11, 2008) fiAsoner’s mere disagreement with

2 The Court does note that, in his more recent pleadings, Plaitgifealthat he has received “no medical treatm
for the “mass in his abdomenS3ée e.g.Doc. 136 at 1). However, Plaintiff has failed to allege that treatmen
prescribed for this mass and that he was denied said treatment. iStattezt words, Plaintiff has simply failed
allege any facts showing that medical treatment was found to be necestadg of his allegation that medig
treatment was denied to him and his unsubstantiated, laypersoticasthat the “mass in [his] abdomen should
be there.” (Doc. 120 at 3). However, in order to state a claim for caibmdifference to a serious medical ne
“a plaintiff must set forth evidence of an objectively serious medical 'heearrow v. West320 F.3d 1235, 124
(11th Cir. 2003)). “In our circuit, a serious medical need is congldene that has been diagnosed by a physi
as mandating treatment or one that is so obvious that even a lay petddreasily recognize the necessity fo
doctor’s attention.”Id. (citation omitted). Plaintiff freely alleges that he received grabais of an “ulcer,” but doe
not allege any facts to show that the ulcer was “diagnosed by a phyagimandating treatment.” Thus, e
construing inferences in Plaintiff's favor, Plaintiffs complaint faitssufficiently allege an “objectively serio
medical need.”
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jail's medical personnel about the proper courséreadtment does not entitle him to

1983 relief.”); Smith v. Florida Dept. of Correction875 F. Appx 905, 910 (11th Ciy.

Apr. 8, 2010) (“[A] simple difference in medicalpanion between the prison’s medidal

staff and the inmate’ regarding the course of tmeait does not state an Eightt

Amendment claim.”) (quotinglarris v. Thigpen 941 F.2d 1495, 1505 (11th Cir. 1991))):

Adams v. Poag61 F.3d 1537, 1545 (11th Cir. 1995) (“[T]he quest of whether

government actors should have employed additionadrdostic techniques or forms pf

treatment fis a classic example of a matter for madjudgment’ and therefore not gn

appropriate basis for grounding liability under tlghth Amendment.”) (quoting
Estelle v. Gamble429 U.S. 97, 107 (1976))). Thus, Plaintiff had€d to state a validl
claim of deliberate indifference under the Eightméndment.

Therefore, though this Court is only dismissingiRidfs Complaint as against
Defendants, Plaintiff has thus far failed to alleyey facts sufficient to state a viablg
1983 claim, even as a general matter. Consequdrldyntiff has failed to demonstrate
substantial likelihood of success on the meritsd dmas thus failed to establish &
entitlement to injunctive reliefSee, e.g., Riley v. Georgia Dept. of CorrectioNe. CV

311-102, 2012 WL 2872636, at *5 (S.D. Ga. Apr. 20,12) (finding that where plaintiff
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failed to state a viable § 1983 claim for delibermteifference to a serious medical neg¢d,

plaintiff fell short of demonstrating a substanti&kelihood of success on the merits |of

such a claim, and thus, plaintiff failed to estahblia requisite element for establishinglan

entitlement to injunctive reliefadopted by2012 WL 2872641 (S.D. Ga. July 12, 201p).

Accordingly, in addition to being moot, Plaintiffisnotions for preliminary injunctivg




relief are meritless.

SO ORDERED, this _3%t day of November, 2012.

/s/W. LouisSsands

THE HONORABLE W.LOUIS SANDS,
UNITED STATESDISTRICT COURT




