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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGI A
ALBANY DIVISION
LANNY LORENZO COPPIN
Plaintiff,
V. X Case No. 12-cv-53 (WLS)
MARTY ALLEN, Warden :

Defendant

ORDER

Petitioner Lanny Lorenzo Coppin is state prisoner at Dodge State Pris¢n

seekinga writ of habeas corpus under 28 U.S.C. § 2254atmate his 2007 conviction fqr

D

child molestation in the Superior Court of Lee CounCoppin’s petition is now befor
the Court onan Order and Recommendation from a United Stategidfitaate Judge}
The Magistrate Judge recommends the Court deny péttion because Coppin|s
grounds for relief are either procedurally defaultedack merit.

The recommendation provided Coppin fourteen days$iléoan objection to itg
contentsAccounting for service, Coppin filed a timely objax on June 13, 2013n the
objection, Coppin challenges the Magistrate Judgm'der grantingRespondent’s
Motion to File Response Out of Time. He does nbtlenge any aspects of the
Recommendation.

When a litigant challenges a magistrate judge’seoran nondispositive pretria
matter, district courts may modify or set aside dreer if it is clearly erroneous qr
contrary to lawFed. R. Civ. P. 72(a);82U.S.C. 8 636(b)(1)(A). “Clear error is a highly
deferential standard of reviewSaunders v. Emory Healthcare, In&No. 1:07CV-
00282WSD-GGB, 2008 WL 513340, *3 (N.D. Ga. Feb. 22 2008)HhéTstandard fo

overturning a Magistrate Judge’s order is ‘aydifficult one to meet.”). “[A] finding is
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‘clearly erroneous’ when . . . the reviewing cowrt the entire evidence is left with the

definite and firm conviction that a mistake hasbeemmitted.ld.

After a review of the record, the Court cannot slag Magistrate Judge madeg a

clear error in granting Respondent’s Motion to FRlesponse Out of Time. Federal R

of Civil Procedure6(b) permits a court to extend a deadline “on motinade after the¢

time has expired if the party failed to act becaaotexcusable neglect.” Fed. R. Civ.
6(b)(1XB). “Excusable neglect’ is an equitable inquimyade on a casby-case basis
Pioneer Inv Serws. Co.v. Brunswick Assoc. Ot Pship, 507 U.S. 380395 (1993).In

considering whether the failure to respond amisuto an excusable neglect, courts m

consider the danger of prejudice to the [opposing partyg tbngth of the delay and i{s

potential impact on judicial proceedings, the reasar the delay, including whether |

was within the reasonable contrdlitbe movant, and whether the movant acted in g
faith.” Cheney v. Anchor Glass Container Cargl F.3d 848, 850 (11th Cir. 98)

(quotingPioneer, 507 U.S. at 395).

Here, there was little, if any, prejudice to Coppiithough Coppin contends hle

was pejudiced, he offers no explanation or evidencsupport such a claim. The bagi

procedural posture of the case reflethiat the untimely filing did not affectCoppin.
Moreover, the length of the delay was minor and Higtdle impact on the judicia
proceedingsFrom the record, it appears that the late filindyadelayed the magistrat]
judge’s resolution of the case by a feweeks Although the reason for the delay w
within the movant’s control, the delay resultedrfranere negligence. Nothing in tk
record suggests the movant acted in bad faith.

For those reasons, the Court concludes the magesjualge correctly found tha

the missed deadline resulted from excusable negleee Cheney71 F.3d at 85C
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(finding that district court abused its distiom in failing to find excusable neglect, |n

part becage “the failure to comply with the filing deadlinenvfs] attributable td
negligence” and “[t]here is no indication that ceehdeliberately disregarded [a loq
rule]”). Coppin’s Objection (Doc. 225 OVERRULED.

After a de novoreview of the Recommendation (Doc. 2ihe Court finds it
should be, and hereby iIBCCEPTED, ADOPTED, and made the Order of this Col
for the reason of the findings made and reasons stated theteigether with the
findings made, reasons stated, and conclusions reachedinh€oppin’s Petition is

DENIED.

Under Rule 11(a) of the Rules Governing Section£22hd 2255 Cases, “[t]hle

district court must issue or deny a certificateappealability when it enters a final ord
adverse to the applicant.” And “w]lhen the distraxturt denies a habeas petition
procedural grounds without reaching the prisonanslerlying constitutional claim,

COA should issue when the prisoner shows, at ldgastt, jurists of reason wouldnfd it

debatable whether the petition states a valid clafrthe denial of a constitutional riglpt

and that jurists of reason would find it debatawleether the district court was corrg
in its procedural ruling.Slack v. McDaniel529 U.S. 473, 484 (200). The Court findg
that no reaonable juristwould find it debatable that groundwo, three, four, five, o
sevenareprocedural defaulted, and Coppin helsonot made a substantial showing
the denial of a constitutional rightherefore, the CourDENIES Coppin a certificate o
appealability.

SO ORDERED, this__3rd day ofOctober2013.

/s/ W. Louis Sands
THE HONORABLE W.LOUIS SANDS,
UNITED STATESDISTRICT COURT
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