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IN THEUNITED STATESDISTRICT COURT
FORTHE MIDDLE DISTRICT OF GEORGIA
ALBANY DIVISION
BEVERLY FUQUAet al,
Plaintiffs,
V. X Case No.: 1.2-cv-93 (WLS)
JOHN PRIDGENEet al,

Defendans.

ORDER
Before the @urtare the Partie€Consent Motion tdismiss Defendant Haralson
(Doc. 88)andthe Defendant Judge3hird Consent Motion to Extend the Time fpr
Defendant JudgésAnswer to the Complain(Doc. 89) In the first moton, all of the
Partiesmove to voluntarily dismiss Defendant Haralson undile 41(a)(2) of thg
Federal Rules of i@l Procedure. In the second motion, dhefendant judges request 4n
extension of timéo October 30, 20180 answe the complaint
The Partiesmotion to dismiss Defendant HaralsonGRANTED. Haralson ig
hereby dismissed from thaction, with prejudice, in accordance with the terneached
in the settlement agreemien
Defendant Judgésnotion is alsc’GRANTED. But because of the importance [of
the issues in this case and the length of timecdse has been pending, the Court \vill
not grant any further extension to answer the cdaig, except toavoid a manifes

injusticearising from matters not reasonalalyoidabé by or foreseeabléo the moving

party.
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Relatedly Plaintiffs Motion for a Preliminary and/or Permanent Injunctip

remains pending on the docketln their motion, Plaintiffs request an injunctign

enjoining defendantsfrom excluding members of the public from criminal cou|
proceeding in Ben Hill and Crisp Countylaintiffs also urge the Court to consolidg
theirrequest for a preliminarypjunction with their request for a permanent injunctia
Plaintiffs request the Court do so without an ewitlary hearing.

Federal Rule of Civil Procedure 65 provides thiddefore or after beginning th
hearing ona motion for goreliminaryinjunction, the court may advance the trial on {

merits and consolidate it with the hearih§ed. R. Civ. P. 65(a)(2Although there ig

ample authority permitting a district court to igsa preliminary injunction without ah

evidentiary hearingMcDonalds Corp. v. Robertsgnl47 F.3d 1301, 13313 (11ih Cir.
1998), the courts authority toissue a permanent injunction without a hearing e
guestionablesee Budlong v. Graham88 F. Supp. 2d 1245249-50 (N.D. Ga. 2006).

Moreover, Plaintiffs seek onl declaratory relief against the defendgntges.
(Doc. 24 at 3.)To the extent Plaintiffs view their motion as‘'motion for a declarator
judgment; the Court notes that such a vehicle would beihaper under the Feder
Rules becaus€d] party may not make enotionfor declaratory relief, but rather, th
party must bring araction for a declaratory judgmentThomas vBlue Cross & Blug

Shield Assh 594 F.3d 823, 830 (11th Cir. 2010) (quotikgm-Ko Bio-Pharm Trading

Co., Ltd: Australasia v. Mayne Pharma (USA), In&60 F.3d 935, 943 (9th Cif.

2009)).Neverthelessynder Federal Rulg7,“[t]he court may order a speedy hearing
a declaratoryudgmentaction.” Fed. Civ. P. 57.
For those reasonshé Court hereby findst inecessary tamotice the remaining

Parties it intendgo advancethe request for injunctive and declaratory reliefao
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expedited trial on the merit8y Wednesday, October 30, 2013, all remaining
parties to this case shalbnfer andsubmitto the Courta joint prgposd scheduling

ordersetting forth datesvithin three months of October 30 for trial and amynaining

11%

issues. The joint proposed order shall also sdhfoine Partie’spositions regarding th
format of the trial andthe interplay between any remaining requests foallegnd
equitable relief. The pending motion for preliminary relief i ©DENIED without
prejudicein the sense that the Court intends to grafihal judgment at theonclusin
of thetrial.

SO ORDERED, this__30th day ofSeptember013.

/s/ W. Lauis Sands
THE HONORABLE W.LOUIS SANDS,
UNITED STATESDISTRICT COURT




